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ABSTRACT:

The Atlantic Large Whale Take Reduction Plan (ALWTRP) was developed pursuant to Section
118 of the Marine Mammal Protection Act to reduce the serious injury and mortality of right, humpback,
and fin whales due to incidental interactions with commercial fisheries. NMFS has prepared a Final
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broad-based gear modification strategy would require the use of sinking and/or neutrally buoyant
groundline and the incorporation of weak links into net panels and buoy lines in most areas subject to the
ALWTRP. Exemptions from some broad-based gear modifications (e.g., sinking and/or neutrally
buoyant groundlines) would occur in waters deeper than 280 fathoms. In most instances, waters landward
of the COLREGS demarcation line would be exempt from ALWTRP requirements; other identified areas
would also be exempt. In addition to additional gear modifications for the lobster trap/pot and gillnet
fisheries currently regulated under the ALWTRP, this action would extend ALWTRP requirements to
new trap/pot fisheries, including but not limited to: black sea bass, scup, conch/whelk, shrimp, hagfish,
Jonah crab, groundfish, and red crab. The broad-based gear modifications would apply year-round from
Maine to the CT/RI border, south to 40°00'N latitude, and out to the Eastern edge of the Exclusive
Economic Zone (EEZ). Broad-based gear modifications and other requirements would apply seasonally
from 40°00'N latitude to 27°51'N latitude (26°46.5'N for the Southeastern U.S. Atlantic shark gillnet
fishery).

TYPE OF STATEMENT:

( ) DRAFT (X) FINAL



FOR FURTHER INFORMATION CONTACT:

Mary Colligan

Assistant Regional Administrator for Protected Resources
National Marine Fisheries Service, Northeast Region

1 Blackburn Drive

Gloucester, MA 01930

978-281-9300 Ext. 6505

GUIDANCE FOR SUBMITTING COMMENTS:

Comments on the FEIS may be submitted by mail to the above address. Please add the line:
ATTN: ALWTRP FEIS

Comments on the FEIS may be submitted by e-mail to: whalefeis.comments@noaa.gov or by fax
to: 978-281-9394. Please include the phrase “ALWTRP FEIS” in the subject line of the fax or e-
mail.

Comments on the FEIS must be received by the close of business on the last day of the comment
period, as specified in the Notice of Availability (NOA) for this FEIS and in the accompanying
Dear Reviewer letter.



1.0

2.0

TABLE OF CONTENTS

Volume |

INTRODUCTION AND SUMMARY ..ottt CHAPTER 1
1.1  Status of Large Whales and the Nature of Entanglements ..........c..cccoccvvevvivennene. 1-2
1.2 Atlantic Large Whale Take Reduction Plan ..........ccccccovviiiiiniinin i, 1-4
1.2.1 Current ALWTRP ReQUIFEMENTS......ceiuiiiiiieiiieiesiie it 1-4
1.2.2  Alternatives CONSIAEIEM. .........ccueiiiieiiriiiisiiieeeeee e, 1-5
1.3 Major Conclusions and Preferred ARErNatives...........cccceeeeveeivereeiesieese e 1-13
1.3.1 Biological Impacts of AIernatives .........ccccceeververveiesieere e 1-13
1.3.2 Economic Impacts of AIErnatives..........ccoeveiieiiiiinieneee e 1-17
1.3.2.1 Estimated Vessel Compliance COoStS........ccceverienieniniesennnenn, 1-17
1.3.2.2 Total Industry Compliance COStS.......cccevvvereerieiieieeieeie e, 1-17
1.3.2.3 Economic IMpact RESUILS ........cooeviiiiiiieiieee e 1-18
1.3.3 Social Impacts of AIErNatiVES ..........coceiieiiiiereee e 1-20
1.3.3.1 Potentially Affected Communities..........ccoceeveiienviieninniennne 1-20

1.3.3.2 Comparison of Vessel Compliance Costs to Ex-Vessel
REVENUES ... 1-20
1.3.3.3 Other SocioeconomMiC IMPACES .........ecvriririieieee e 1-22
1.3.4  Preferred AREINAtiVE. ........coiiiieiiee e 1-23
1.4 Changes from DEIS O FEIS ..ot 1-28
1.5  Areas Of CONIOVEISY ...cciiiiiieiiiiitie sttt ste ettt srae e baesraeanee s 1-30
1.6 REPOM SIIUCLUIE ... 1-32
1.7 RETEIBNCES ...t 1-34
PURPOSE AND NEED FOR ACTION......cccoiitiiiininieieee e CHAPTER 2
2.1  Statutory and Regulatory CONtEXL........cccccvivieiieiiiiieseese e 2-1

2.1.1 The Marine Mammal Protection Act (MMPA) and

Atlantic Large Whales ... 2-2
2.1.2 The Endangered Species Act (ESA) and Atlantic Large Whales............ 2-3
2.2 Overview of the Atlantic Large Whale Take Reduction Plan (ALWTRP) ......... 2-6



3.0

2.3

2.4

2.2.1 Affected Fisheries and FiShiNg Ar€as.........cccocererienieeninie e 2-7

2.2.2 Gear Modification Requirements and ResStrictions............cccccvvvervvennenn. 2-13
2.2.3 Seasonal Area Management (SAM) ......ccccoivieiiiinnieerie s 2-19
2.2.4 Dynamic Area Management (DAM) .......ccccoveveiiieiieeie s 2-25
Rationale for Rule MaKing........ccccoveveiieiieie e 2-27
2.3.1 Nature of Large Whale Entanglements...........c.ccccovveveiieiveresieseennnn, 2-27
2.3.2 History of Large Whale Entanglements............ccccoovvvennninicsinseennnn, 2-29
2.3.2.1 Entanglement Data...........coceiieiiiiienieiesie e 2-29
2.3.2.2 Right Whale Entanglements .........cccocveveiieiiiesn e 2-30
2.3.2.3 Humpback Whale Entanglements............ccccovenieniiinninnnnnns 2-32
2.3.2.4 Fin Whale Entanglements..........ccccevverieiieneese e seese e 2-34
2.3.2.5 Minke Whale Entanglements..........cccooeieneniininnienesee e 2-35
2.3.2.6 Summary of Recent Entanglements: Right, Humpback,
Fin, and Minke Whales ..o, 2-36
2.3.3  NEed TOr ACHION.....ccuiiiiieiie e e 2-39
RETEIBNCES ...ttt 2-44

Appendix 2A: Waters Exempted from ALWTRP

REGULATORY ALTERNATIVES ...t CHAPTER 3
3.1 ARErNatives CONSIAEIEA. ... ..ot e e e e e e e e, 3-1
3.1.1 Alternative 1: NO Action ARErNatiVe. .........ooeeeveeeeeeeee e, 3-3

312 AREINATIVE 2. .o 3-3

3L 3 AR NALIVE B .o e ———— 3-19

314 AREINATIVE 4. ... 3-21

3. LD AREINALIVE B e 3-21

3.1.6  ARErNative 6 Draft™ ..o 3-25

3.1.7 Alternative 6 Final (Preferred)........cccooviveiiiie i 3-28
3.1.7.1 Trap/Pot FISNEIIES ......cecviiiiiiece e 3-28

3.1.7.2 GIINEt FISNEIIES ..o, 3-28

3.2 Alternatives Considered But REJECLEd ..........coeieiiriiiiiiieecee e 3-39
3.3 R O O I S ..ttt et e e e nnnnnnnnnnns 3-58

Appendix 3A: Procedures for Defining Exempted Waters
Appendix 3B: Areas Exempted from ALWTRP Requirements Under Alternatives

2 Through 6 Draft*



4.0

Appendix 3C: Areas Exempted from ALWTRP Requirements Under Alternative 6

Final (Preferred)

Appendix 3D: Criteria for Establishing a Density Standard for Sinking and Neutrally

Buoyant Line and Procedure for Determining the Specific Gravity of Line

AFFECTED ENVIRONMENT ....ooiiiiiiieieiesie et CHAPTER 4
4.1  Status of Atlantic Large Whale SPECIES.........ccceiiriiiiriiiie e 4-1
4.1.1 North Atlantic Right Whale...........ccooooiiiiie 4-1
4111 RANGE ettt 4-3
4.1.1.2 Life History and Reproductive SUCCESS.........ccccervereerereereeaneenns 4-4
4.1.1.3 ADUNTANCE ..ot 4-5
4.1.1.4 Factors Affecting SUrvival...........ccccooveveiieciecie e 4-6
4.1.1.5 Behavior and Susceptibility to Entanglement.............ccccceevenee. 4-8

4.1.2 HUmMpback WHhale..........ccoooiiiiiiieie s 4-9
A.1.2.1 RANGE .ottt ettt st et e snn e nne e 4-9
4.1.2.2 Life History and Reproductive SUCCESS.........cccvevververeereeseennnns 4-10
4.1.2.3 ADUNTANCE ... 4-10
4.1.2.4 Factors Affecting SUrvival ...........cccoooviveieiie i 4-11
4.1.2.5 Behavior and Susceptibility to Entanglement.............ccccooveeee. 4-11

4.1.3 FINWANEIE.....ciiiii e 4-12
O -1 [0 ST PPPPR 4-13
4.1.3.2 Life History and Reproductive SUCCESS.........cccervererererierennnan. 4-13
4.1.3.3 ADUNTANCE ... 4-13
4.1.3.4 Factors Affecting Survival ... 4-14
4.1.3.5 Behavior and Susceptibility to Entanglement................ccccoc.... 4-14

4.1.4 MINKE WHEIE......ciiiiiiiiceeee e 4-15
O R =1 o PSPPI 4-15
4.1.4.2 Life History and Reproductive SUCCESS.........cccerererereresnninnn 4-15
4.1.4.3 ADUNTANCE ...t 4-15
4.1.4.4 Factors Affecting Survival ..., 4-16
4.1.4.5 Behavior and Susceptibility to Entanglement..............c.cccceeni. 4-16

4.2 Overview of Affected FIShEres. ..o 4-17
4.2.1 AMErican LODSIEr.......cooiiiiiiiii e 4-20

4.2.2 Northeast MUItISPECIES..........couvieiiiiiiiee e 4-25



4.3

4.2.3 MONKFIS ..o 4-29
4.2.4  Spiny DOGTISN oo 4-32
4.2.5 The Directed Shark Gillnet FiShery ..........ccccvoeviiiiiinnciinnnn, 4-34
4.2.6 Coastal Migratory PelagiC SPECIES .......cccovevveriverviiiesieiesieieens 4-37
4.2.7 Black SEA BaASS......ccoiiiiiiieiese 4-40
4.2.7.1 NOrthern FISNery .........ccooveieiinieni e 4-40
4.2.7.2 SOULhern FISNerY ........ccccvveieiiesiese e 4-43
4.2.8 Haglish ... 4-45
4.2.9 Red Crah ..o 4-47
4,210 SCUP.ctietieieeieite sttt sttt b bttt bbbt be e 4-49
4.2.11 J0NAN Crab ..o 4-52
4.2.12 Conch and WhelK..........ccooeiiiiiiiniiieeese e 4-54
4.2.13 Other Affected FISNEries ........ccovieiiiiiniiiese e 4-56
Other ATfected SPECIES .....covveiiiieiieceee e 4-56
4.3.1 Species Not Likely to be Affected.........c.ccooveivniniiiiiiniiiinns 4-57
4.3.1.1 Atlantic Salmon ... 4-57
4.3.1.2 Shortn0oSe StUFEON ......cceevveeieieerieeieseesie e e see e 4-59
4.3.1.3 Roseate Tern and Piping PloOVer..........cccoceiivenvnnene. 4-60
4.3.2 Species Potentially Affected.........ccooviviiiiiniiiiicieeee e 4-60
4.3.2.1 WREIES......oiiiiiiiiiciieeee e 4-60
Blue Whale.........ccooviiiiiee e 4-60
SEIEWNAIE ... 4-62
Sperm Whale........c.ccooii e 4-63
4.3.2.2 Harbor POIPOISE .......cccvevveiieiieseece e 4-65
4.3.2.3 DOIPNINS.....ooiiiiiiiiiiciece e 4-66
Western North Atlantic Coastal Bottlenose Dolphin.... 4-66
Atlantic White-Sided Dolphin ..., 4-70
RiSS0’S DOIPNIN ... 4-70
Pelagic Delphinids (Spotted Dolphin, Striped Dolphin,
Pilot Whale, Offshore Bottlenose Dolphin, Common
DOIPNINY 4-71
4.3.2.4 SIS ..o 4-74
Harbor Seal ... 4-74
Gray S€al.........ccevveiiiieceece e 4-75
HArp Sal......ccooiiiiiiie e 4-77
4.3.2.5 SEATUIMIES .oveiiiiiceee e 4-78
Kemp’s Ridley Sea Turtle..........ccoooeoeiiieniiiiiineen, 4-78
Loggerhead Sea Turtle.........cccoooeevvieeiiieiicc e 4-80
Leatherback Sea Turtle ..........coevviveiieie i 4-80

Vi



5.0

Green Sea TUIle ..o 4-81

Hawksbill Sea Turtle..........ocooviiiiiien, 4-83
Olive Ridley Sea Turtle .........ccoooeiiiieieiicece e 4-83
4.4 HEADITAL. ... s 4-84
4.4.1 ldentification Of EFH ... 4-84
4.4.2 Identification Of HAPCS .......ccoiiiiiiiiiiceee e 4-85
4.4.2.1 New England Fishery Management Council
(NEFMC) HAPCS .....ccviiiieieieiese et 4-85
4.4.2.2 Mid-Atlantic Fishery Management Council
(MAFMC) HAPCS......cociiieieieiese e 4-86
4.4.2.3 Atlantic Highly Migratory Species (HMS) HAPCs...... 4-87
4.4.2.4 South Atlantic Fishery Management Council
(SAFMC) HAPCS ..ot 4-87
4.4.3 American Lobster Habitats ...........ccoooviviiiiiniin e, 4-91
4.4.3.1 Inshore Lobster Habitats...........ccoovveieienenenicicenen, 4-91
4.4.3.2 Offshore Lobster Habitats...........ccccooeveeieiiniineie, 4-94
4.4.4 Impact of Fishing on EFH.........cccooiiiiii e 4-95
4.4.4.1 Alteration of Physical Structure...........cccccevvvvnivnnnne. 4-96
4.4.4.2 Mortality of Benthic Organisms ..........ccccceeverivervenenne 4-97
4.4.4.3 Changes to Benthic Communities and Ecosystems...... 4-97
4.4.4.4 Sediment SUSPENSION .....cccoververiririeieiee e 4-97
4.4.45 Chemical ModifiCations..........c.ccoovvverereieneniseseean, 4-98
4.4.4.6 Trap/Pot Loss and Ghost Fishing.........cccccceveiiiinnnnnne. 4-98
4.5 RETEIENCES. .. .e et 4-99

Appendix 4A: Species Landed With Trap/Pot Gear in 2002
Appendix 4B: Northeast Multispecies Fishery Complex: Species Information
Appendix 4C: Management Units for the Western North Atlantic Coastal

Bottlenose Dolphin

BIOLOGICAL IMPACTS ...ttt CHAPTER 5
5.1 Impacts to Atlantic Large Whales............cccoooeiiiiiiiiiecce e 5-2
5.1.1 Impacts of Gear Modification Requirements...........ccccccvveveevveseeieeinennnn, 5-3
5.1.1.1 Groundline REQUIrEMENTS ........ccveieeiieeiesie et 5-16

5.1.1.2 Buoy Line REQUITEMENTS ........cceiiriiriiriieieieese e 5-21

vii



5.1.1.3 Weak Link and Anchoring Requirements...........cccocevcevvienieenncns 5-26

5.1.1.4 Set Restrictions and Gear Stowing Requirements..................... 5-34
5.1.1.5 Gear Marking ........ccocovueiiiieiieiieie e 5-36
5.1.2 Impacts from Changes to Restricted Times and Areas.........ccc.cceeueeueene. 5-38
5.1.2.1 Expanded SAM Under Alternatives 5, 6 Draft*, and
6 Final (Preferred) ......cccoveiveiece e 5-39
5.1.2.2 New Fishery Closures in Restricted Areas...........ccccoeveeevveiunenne. 5-41
5.1.2.3 Changes to Mid-Atlantic and Southeast Restricted Areas
AN THMES ...ttt 5-42
5.1.2.4 Changes to Exempted Waters..........cccecvivieriverveiesieneese e 5-48
5.1.2.5 Deep Water EXempPLioNnS .......cccocvveriiirienin e 5-49
5.1.2.6 Extension of SAM and DAM Programs to Additional
FISNEIIES ... 5-50
5.1.2.7 Seasonal Regulation of Southeast and Mid-Atlantic Waters..... 5-52
5.1.3 Comparison of Biological Impacts Across Regulatory Alternatives..... 5-54
5.1.3.1 CompariSON CrIterIa .......ccvevveivierierireiesieeseesieseesee e seesseesneas 5-54
5.1.3.2 Comparison of Regulatory Alternatives............ccccevcerverennnns 5-57
5.2 Other IMPACES....cc.eiiiiie e nrs 5-61
5.2.1 Impacts to Other Protected SPECIES .........cceivriereiiieieiie e 5-68
5.2.1.1 Groundline ReqQUIrEMENtS..........ccevverieiieiieie e 5-69
5.2.1.2 Buoy Line ReqUIrements.........c.cocvreririenienenenesese e 5-70
5.2.1.3 Weak Link and Anchoring Requirements............c.ccccovvevvennns 5-72
5.2.1.4 Set Restrictions and Gear Stowing Requirements.................. 5-72
5.2.1.5 Gear Marking ReqUIreMENtS .........cceceeveeieerieeiieieeniesie s 5-73
5.2.1.6 Changes to Mid-Atlantic and Southeast Restricted Areas and
THMES et 5-74
5.2.1.7 Expanded SAM Under Alternatives 5, 6 Draft*, and
6 Final (Preferred) ..., 5-78
5.2.1.8 New Fishery Closures in Restricted Areas............ccocoocvrvrinnne. 5-79
5.2.1.9 Changes to Exempted Waters...........ccccevevveiveieiieseeie e 5-80
5.2.1.10 Deep Water EXEMPLIONS .......cccoveierierieiiniesieseeieie e 5-83
5.2.1.11 Extension of SAM and DAM Programs to Additional
FISNEIIES ..o 5-83
5.2.1.12 Seasonal Regulation of Southeast and Mid-Atlantic Waters . 5-84
5.2.2 Impacts to Essential Fish Habitat..............ccccccoovvieiiiiiieceececc e, 5-85
5.2.2.1 EXeMPLed WALEIS.......ccoveiiieieiiecie et 5-86
5.2.2.2 Groundline REQUIFEMENTS. .......cceriiiririeiee s 5-86

viii



5.2.2.3 Weak Link and Anchoring Requirements ............ccccceevvervennns 5-86

5.2.3 Impacts to Directed Catch and BycatCh..........cccocevieiiiiniinnciienieeen, 5-87
5.2.3.1 Major Gear Modification Requirements ..........cccocevcerivernennns 5-87
5.2.3.2 New Fishery Closures in Restricted Areas...........ccccceovvervennnns 5-88
5.2.3.3 Changes to Exempted WaLers..........ccccvvvrierinienieniniesie s 5-88
5.2.4  SUMMArY OF IMPACES.....c.eeiiiiiiiieiiieie e e 5-89
5.3 RETEIBNCES ...ttt es 5-91
6.0 ECONOMIC IMPACTS . ..ottt st CHAPTER 6
6.1 Economic Impact Assessment Methodology .........ccoovveiiiiinieieniee e 6-2
6.1.1 Development of Model VESSEIS.........ccoiieiiiiiiiiiiii e 6-3
6.1.2 Assessment of Vessel Compliance CoStS .......cccocvevviieeiveresiiesieneeieneens 6-4
6.1.2.1 Gear Modification COSES.........ccevireririninieiere e 6-5
6.1.2.2 GEAI L0SS COSES ...coieiiiiiiiiieeiie ettt 6-10
6.1.2.3 Additional Fishing Restrictions and Closures for
GIIINEE VESSEIS ... e 6-16
6.1.3 Number of Vessels Affected by the Regulatory Alternatives................ 6-19
6.1.3.1 Analysis of Federally-Permitted Vessels...........cccccevveveinnnnn, 6-20
6.1.3.2 Analysis of State-Permitted VesSels........cccccovvvvviivenenieninnnnnns 6-24
6.1.3.3 Assumptions and Caveats ............cccvververieeieeriesee e 6-26
6.1.4 Calculation of Total Compliance COStS.........cccvvveeieerieiieieere e, 6-27
6.2  Estimated Costs of Compliance with Potential Changes to the ALWTRP ....... 6-27
6.2.1 Comparison of Regulatory Alternatives ...........ccccoveveieeieece s, 6-27
6.2.2 Distribution of Compliance Costs by Fishery..........ccocoviiiiniininen 6-29
6.2.3 Average Vessel Compliance COStS........ccoeivivieiieii e 6-32
6.2.4  AFTECIEd VESSEIS ...c.evee e 6-36
8.3 RETEIBNCES . ciiiie e ns 6-39

Appendix 6A: Gear Configurations for Model Vessels
Appendix 6B: Gear Modification Requirements Applicable to the Lobster, Other

Trap/Pot, and Gillnet Fisheries

Appendix 6C: Cost Parameters Used in Analysis of Gear Modification Requirements



7.0

Appendix 6D: Analytic Assumptions Applied in the Estimation of Regulatory

Compliance Costs

Appendix 6E: Data Used in the Analysis of Gear Loss Costs
Appendix 6F: Fishing Restrictions and Closures Applicable to Gillnet Vessels
Appendix 6G: State Data Used to Estimate the Number of Vessels Potentially Subject to

ALWTRP Requirements

Appendix 6H: Assumptions Employed in the Analysis of Vessels Affected by ALWTRP

Requirements

Appendix 61: Revisions to the Analysis of Economic Impacts Presented in the DEIS
Appendix 6J: Sensitivity Analysis

SOCIAL IMPACTS oottt CHAPTER 7
7% A = - Yo (o 01U o USSP 7-1
7.2 /=7 uaToTo (o] o]0 |V SRR UPT 7-2
7.3 AL-RISK COMMUNITIES ...oovviiiiiiiesiisiesese et 7-3
7.3.1 ldentification of At-Risk COMMUNITIES .........ccoevviviiiiiiieeeeeen 7-3

7.3.2 Socioeconomic Characterization of At-Risk Communities..................... 7-5

7.3.3  CAVEALS....coiiieieiire ettt 7-9

7.4 Socioeconomic Impacts of ARErNatives .........cccccveveiiiervcie s 7-9
7.4.1 Comparison of Vessel Compliance Costs to Ex-Vessel Revenues........ 7-10
7.4.1.1 Vessel DIStribUtiON. .........ccccoreiiiiniiiniceee s 7-10

7.4.1.2 VESSEl REVENUE........cveiiiiiiie st 7-10

7.4.1.3 Vessel Compliance COStS.........coovririririeienenesie e 7-11

7.4.1.4 Comparison of Cost and REVENUE...........ccccveveieeiveiieiieseenns 7-11

7.4.2 Landings and Employment IMpPacts...........ccccooevveiieieiiese e, 7-16

7.4.3 Effect of Buyback Programs..........cccoereiiiininiinieeesese s 7-19

TAA  CAVEALS.....ooieiieeiee ettt et 7-22

7.5  Other Potential Social IMPACES...........cccueiieieiiciieese e 7-24
7.5.1 Potential Negative Social IMPacts ..........ccccvevieii i 7-24

7.5.2 Potential Positive Social IMpPactsS..........ccoeiiiiiininiiicec e, 7-26

7.6 Summary and Comparison of AIErNatives..........cccocevvveniiiniiicieee e 7-28
7.7 RETEIENCES . ...ttt ns 7-33

Appendix 7A: Description of County Socioeconomic Characterization Database



8.0

9.0

SUMMARY AND INTEGRATION OF IMPACT ANALYSIS FINDINGS........... CHAPTER 8

8.1 BiolOgICal IMPACES ......eoviiiiiiieiiee e 8-1
8.1.1  IMpPAaCts ON WHAIES.......cceeiiiiiiieie e 8-1
8.1.2 Other Biological IMPACES ........ccceiiiieiiee e 8-2
8.1.3 Comparison of Biological Impacts Across Alternatives............c.cceceeeene 8-3
8.2 ECONOMIC IMPACTS....c.tiiiiiiie et 8-5
8.2.1 Estimated Vessel Compliance COStS.........cccerveririenieeniinie e 8-5
8.2.2 Total Industry ComplianCe CoOSES.........cerverierieiieie e seese e se e 8-6
8.2.3 Economic IMpact RESUILS .........ccoviriiiiiiiee e 8-6
8.3 SOCIAI IMPACES ... .eiiiiiiiitieie ettt nr e b e 8-8
8.3.1 Potentially Affected COMMUNITIES.......cccoviiiiiiiiiiesieeee e 8-8
8.3.2 Comparison of Vessel Compliance Costs to Ex-Vessel Revenues.......... 8-8
8.3.3  Other SocioeconomMIC IMPACES ........ccviiiiieiiiie e 8-10
8.3.3.1 Negative IMPACES .......ccccvviiieiiiie e 8-10
8.3.3.2 POSIIVE IMPACES....cvviieiiieiieie et 8-10
8.3.4 Social IMmPacts SUMMAIY .........cccevverieiieieeie e 8-11
8.4 Integration of Impact Analysis FINAINGS.........ccccovviieieiieieese e 8-11
CUMULATIVE EFFECTS ANALYSIS......coi it CHAPTER 9
9.1 BACKGIOUNG ......eoiiiiiiiceee et 9-1
9.2  Valued Ecosystem COMPONENES ........cceeveiieiieeieieese e s sre et sre e 9-2
9.3 Geographic and Temporal SCOPE........cccuiiiieiiieies e 9-3
9.4  Effects of Past, Present, and Reasonably Foreseeable Future Actions................ 9-4
9.4.1 Atlantic Large Whales ..........ccovveiieiiiiieiece e 9-5
9.4.1.1 Commercial Whaling ..........ccoceivveiiiiiiieie e 9-5
9.4.1.2 ENtanglement ........coiiiiiiiieie e 9-8
9.4.1.3 SHiP SEIKES ...ecuviieiecic et 9-11
9.4.1.4 Water POHULION ......ccoiiiiiiieiiecc e 9-16
9.4.1.5 NOISE POHULION.....ccviiiiiieieieie s 9-22
9.4.1.6 Climate Change.........coeiveiiiiie e 9-26
9.4.1.7 Prey Availability .........ccccoovieiieiiiic e 9-28

9.4.1.8 Summary of Factors Affecting Atlantic Large Whale
SUINVIVAL ... 9-29

Xi



9.4.2

9.4.3

944

9.45

Other Protected SPECIES .......coiviiiiiieiie et 9-32

0.4. 2.1 WHRAIES.......eiieeiiee e e 9-33
9.4.2.2 HarbOr POIPOISE ....ccuveieeieiiieiie e cee e eiestee e 9-35
0.4.2.3 DOIPNINS ..ottt e 9-37
0.4.2.4 SBAIS ...t e 9-44
0.4.2.5 S8A TUIIES ..ot 9-48
9.4.2.6 Summary of Commercial Fishing Interactions Affecting Other
Protected SPECIES ......oiveeieiiieieeiie et 9-58
ATFECtEd FISNEIIES ..o s 9-62
9.4.3.1 AMEriCaN LODSIEN......cueiiiiiieiiieieciee e 9-62
9.4.3.2 Northeast MUILISPECIES........cccveiviereerir e e e sie e 9-67
9.4.3.3 MONKFISN ...t 9-72
9.4.3.4 Spiny DOQFISN ..ocviiieciece e 9-75
9.4.3.5 Directed Shark .........ccccooiiiiiiiicie e 9-77
9.4.3.6 Coastal Migratory PelagiC SPeCI€S ........cccvveervereriienieiesieienns 9-82
0.4.3.7 BIaCK SEA BASS .....ccviiiiiiiieiiieie et 9-85
9.4.3.7.1 The Northern FiShery .........ccocovviinniniinieneeieseeeenn 9-85
9.4.3.7.2 The Southern FiShery ........ccccceveiieiviiesieeie e 9-88
9.4.3.8 HagiSh ..ot 9-90
0.4.3.9 Red Crab ...cooiiiciie 9-91
0.4.3.10 SCUP-uvitiitiitesti ettt bbb 9-93
9.4.3.11 JONAN Crab .....ccviiiieieieese e 9-95
9.4.3.12 CONCH/WHREIK .....oovviiiiiicieceec e 9-97
9.4.3.13 Summary of Factors Affecting Fishery Resources................. 9-97
HADITAL. ... 9-99
9.4.4.1 Management HiStOry........cccoiiiieiieie i 9-99
9.4.4.2 Past, Present, and Reasonably Foreseeable Future
Actions Affecting Essential Fish Habitat............................. 9-101
9.4.4.3 Management Actions Affecting EFH ... 9-105

9.4.4.3.1 External Management Actions Affecting EFH ... 9-105
9.4.4.3.2 Internal Management Actions Affecting EFH .... 9-106

9.4.4.4 Summary of Factors Affecting Habitat..................cccoeneee. 9-109
Fishing Dependent COMMUNILIES..........cccvevieiiiiieiiece e 9-110
9.4.5.1  AMErican LODSLEr.......cccooviiiiniiiiieieieese e 9-111
9.4.5.2 Northeast MUItISPECIES..........ccovriiiririeieiese e 9-113

xii



10.0

9.45.3 MONKFISN ..o 9-118

9.4.5.4  SPINY DOGFISN ..ccvviieiiiiece e 9-120
9.45.5 Directed Shark ..o 9-122
9.45.6 Coastal Migratory Pelagic SPecies .........cccccvevivrviesiverveeenne 9-124
0.45.7  BIaCK SEa BaSS......cceiviiieiiiieieeie et 9-126
9.4.5.7.1 Northern FiShery........ccccvvniiiininieneeiecee 9-126
9.4.5.7.2 Southern FiShery.........ccccvvvevevinnesie e 9-128
9.458 Red Crah ..o 9-130
0.4.5.9  SCUP..ttiiteitieiieteseeie e ste ettt ettt sttt neaneeneas 9-133
9.4.5.10 Summary of Factors Affecting Fishing Dependent
COMMUNITIES ..ttt e 9-134
9.5  Consequences of the Alternatives Considered...........ccccoceeviiiiiiiieiiecnie s, 9-136
9.5.1 Atlantic Large WhHales ..........ccooieiiiiiiieii e 9-136
9.5.2  Other ProteCted SPECIES .......cvveiieieeieiieie et 9-136
0.5.3 Affected FISNEIIES ........oiiiiie e 9-136
9.5.4  HaDITAL......ociitiiiiieiee s 9-136
9.5.5 Fishing Dependent COMMUNITIES.........coviiieiinieiie e 9-136
9.6  Cumulative Effects of the Alternatives Considered...........cccccovrviieneninninnnns 9-136
9.7 RETEIENCES ...ttt 9-149

Appendix 9A: Supplementary Information For Cumulative Effects Analysis

REGULATORY IMPACT REVIEW......coooiiiiiiiet e CHAPTER 10
050 R 101 oo [0 Tod o] o TSSO 10-1
10.2  Objectives and Legal Basis of Proposed RUIES...........ccccceeeveiieiiciieieeie e, 10-1
10.3  Problem Addressed by ALWTRP.........cooiiiiiiieiereseeeee e 10-4
10.4  AFfeCted FISNEIIES ......ocuiiiiieieee e 10-7
10.5 Regulatory AIEINAtIVES .......ccccoeiiiiiiiiiriiee e 10-9
10.5.1 Current ALWTRP REQUITEMENTS. ....cververiiriiiiiiiiiieieiesee s 10-9

10.5.2 Alternatives CONSIAEIEM. .........ccueriiriiieneiirisieiee e 10-10

10.6  Economic Analysis of AIErNAtiVES ..........cceevveiieiieie e 10-18
10.6.1 Net BENefit CONCEPLS ....c.veivviiieeiiiieieecie e 10-18

10.6.2 Economic Benefits of Large Whale Protection ...........ccccocevvvviinnnnnn. 10-18
10.6.2.1 Non-Consumptive Use BeNefits .........ccccoovveieneninienininnnns 10-18

10.6.2.2 NON-USe BENEFItS.....cooviiiiiiiie e 10-20

10.6.2.3 Relative Ranking of Alternatives...........cccooeveneninieninnnnnns 10-21

Xiii



11.0

10.6.3 Fishing Industry Compliance COStS........cccccvevviieriveirsie e 10-21

10.6.3.1 Estimated Vessel Compliance COStS........c.cccevvieeiverirnnene. 10-22

10.6.3.2 Total Industry Compliance COStS.........ccovvererienernierieeeeee 10-22

10.6.3.3 Economic Impact ReSUILS .........cccovevviiiiieieeie e 10-23

10.7  Social Impacts Of AREINALIVES .......cccccveiiieieee e 10-23
10.7.1 Potentially Affected COMMUNITIES........cccevverieiieiieie e 10-23

10.7.2 Comparison of Vessel Compliance Costs to Ex-Vessel Revenues...... 10-25

10.7.3 Other S0CioecoNOMIC IMPACES .......ccveveiierierecee e 10-26
10.7.3.1 Negative IMPACES ......ccevveeireiiee e 10-26

10.7.3.2 POSItIVE IMPACES....cviiiieiiieiiieieeiie e 10-27

10.8 Cumulative Impacts of AIEIrNALIVES .........ccceeeeieerieiie e 10-30
10.8.1 Atlantic Large WHhales ..........cooeiiiiiiiiiie e 10-30

10.8.2 Other ProteCted SPECIES ......ccveiveeieirierieeieseese e eie e sae e eesneas 10-30

10.8.3 HADIAL. ..o s 10-34

10.8.4 Affected FISNEIIES .......ccoiiiiieiicieee s 10-34

10.8.5 Fishing Dependent COMMUNITIES.......ccovvriienienieiieiceee e 10-34

10.9  Overall Benefit-Cost RESUILS ........cceiiiiieiiiiesieeee e 10-37
10.10  RETEIENCES. .....eiiieitietiee ettt 10-43
FINAL REGULATORY FLEXIBILITY ANALYSIS ...t CHAPTER 11
11.1 Objectives and Legal Basis of Proposed RUIES...........cccccoeevieiieiiiiicieeiecienna, 11-1
11.2  Alternatives Considered and Preferred Alternative ...........cccoovvevevieiienieiinennns 11-5
11.2.1 Current ALWTRP REQUITEMENTS. ....cveveivirieiiiiiiniieiee e 11-5

11.2.2 Alternatives CONSIAEIET. ........ccoveierereiiiiiesieee e 11-6

11.2.3 Preferred AIEINAIVE. ........ccooveeiie e 11-13

11.2.4 Public Comments and NMFS RESPONSE .......cceeveiverieiiieiieiiesieseeins 11-15
11.2.4.1 Comments During Scoping Process.........cccccveveiveieerrecnnenne 11-15

11.2.4.2 Comments on DEIS and Associated IRFA.............cccccveenee. 11-16

11.3  Small Entities AfFECTE .......coveeeiieiee e 11-17
11.3.1 Fishing OPerations..........ccocuiieierierieriesiesiesiesiesesee e 11-17

11.3.2 Other Small Entities Affected. ..o, 11-19

Xiv



12.0

13.0

14.0

15.0

11.4 Impacts of Regulatory Alternatives on Small Entities...........c.ccooveviiniinennnne 11-20

11.4.1 Vessel DIStrIDULION..........ccoiiieiiie e 11-20
11.4.2 VESSEl REVENUE........cceoiiiiiiieiieie et 11-21
11.4.3 Vessel CompPliance COSES.......coiiiirieeriiiie e 11-21
11.4.4 Comparison of Vessel Compliance Costs to Ex-Vessel Revenues...... 11-22
11.4.5 Summary of Heavily-Affected Operations..........c.ccocvvvriieieniinniennnens 11-27
11.4.6 Reporting, Recordkeeping, and Other Compliance Requirements...... 11-27
11.5 Rules that May Duplicate, Overlap, or Conflict with Proposed Rule.............. 11-28
APPLICABLE LAWS ...ttt CHAPTER 12
12.1  Magnuson-Stevens Fishery Conservation and Management Act
including Essential Fish Habitat ... 12-1
12.2  National Environmental POIICY ACE........cccoieiiiiiiiece e 12-1
12.3  ENdangered SPECIES ACL .....cc.ocieiieiiiie ettt sttt nreas 12-1
12.4  Marine Mammal ProteCtion ACt ...........cooviiiiiiiieie e 12-3
12,5 Coastal Zone Management ACL.........coceiierieiieiieie e 12-3
12.6  Administrative ProCedure ACL.........coiiiiiiieiiiesesie e 12-3
12.7 Data Quality ACt (SECION 515).....cccuiiiiiiiiiiiieiieie e 12-4
12.8  Paperwork REAUCTION ACE........cciiiiiie e nne s 12-5
12.9  Executive Order 13132 — FederaliSm ..........ccceviiiiiieiiiie e 12-5
12.10 EXeCULiVE Order 12866 ........cccooveiueiiiiiiiiiiieieie ittt 12-6
12.11 Regulatory FIEXIDIITY ACE ... 12-6
12.12 Executive Order 12898 — Environmental JUSTICE...........ccovvveriniieiiniiieieen, 12-7
12.13 Executive Order 13158 — Marine Protected Areas ...........ccooererereieneseseanenn, 12-7
LIST OF PREPARERS AND CONTRIBUTORS. ......cccccoiiiiinieniiesesieiee CHAPTER 13
PERSONS OR AGENCIES RECEIVING COPIES OF THE FINAL
ENVIRONMENTAL IMPACT STATEMENT FOR REVIEW................... CHAPTER 14
GLOSSARY, ACRONYMS, AND INDEX.......cccceviiveierieieniesesesesesaaneas CHAPTER 15
151 GIOSSAIY ..ttt bbbttt bbbt 15-1
15,2  ACTONYMIS .eiiiiiieiiiee sttt st e et e e nbb e e b e e e ba e e e bbe e e bb e e e be e e anneeeanes 15-13
ST T 10T " QSO PPRPRPR 15-16

(Volume 11 contains the responses to comments received on the DEIS and proposed rule, a
summary of comments received during the scoping period, and the written comments received
on the DEIS)

XV



Exhibit 1-1:
Exhibit 1-2:
Exhibit 1-3:
Exhibit 1-4:

Exhibit 1-5:
Exhibit 1-6;
Exhibit 1-7:

Exhibit 2-1:
Exhibit 2-2:
Exhibit 2-3:
Exhibit 2-4:
Exhibit 2-5:
Exhibit 2-6:

Exhibit 2-7:

Exhibit 2-8:

Exhibit 2-9:

Exhibit 2-10:
Exhibit 2-11;

Exhibit 2-12:
Exhibit 2-13:
Exhibit 2-14:
Exhibit 2-15:
Exhibit 2-16:

Exhibit 2-17:
Exhibit 2-18:

Exhibit 2-19:
Exhibit 2-20:
Exhibit 2-21:
Exhibit 2-22:
Exhibit 2-23:

Exhibit 2-24:
Exhibit 2-25:

Exhibit 3-1;

LIST OF EXHIBITS

Serious INjury Entanglements...........ooveeiieiieie e 1-3
Fatal ENtangIEMENTS. ......ccuiiiiiie e 1-4
Proposed ALWTRP Management Alternatives 2 Through 6 Final (Preferred).. 1-8
Comparison of Impacts by Alternative: Quantitative Risk Reduction

INAICALONS ... bbb 1-16
Estimated Increase in Annualized ALWTRP Compliance Costs............cc....... 1-19
Key Communities Affected by ALWTRP Modifications.........c...ccccceevvervennene. 1-21
Summary of Socioeconomic Impacts by Alternative ..........cccoccevveviiieieeneene. 1-24
Endangered Species Act (ESA) Section 7 Decision Process...........cccocvevveineann. 2-4
Fishing Gear and Areas Regulated Under the ALWTRP .......cccocovvvviieiierinenenn, 2-9
Areas Affected by the ALWTRP: Lobster Traps/POts ........cccccovvevieeiieiennnene. 2-10
Areas Affected by the ALWTRP: Gillnets........ccccoveveiieiieiiie e 2-11
List of Fisheries, Category | and 11 Designations ............cccocvvvereneenennesinnens 2-12
Lobster Trap/Pot Gear Modification Requirements and Restrictions

Under the ALWTRP, BY AT€a.......ccciiiiiiiie ettt 2-14
Anchored Gillnet Gear Modification Requirements and Restrictions

Under the ALWTRP, BY ATI€Q.......cccoiiiiiiie it 2-16
Other Gillnet Gear Modification Requirements and Restrictions

Under the ALWTRP, BY AI€&.......ccciiiiiiiie ettt 2-18
Seasonal Area Management (SAM) ZONES........cccceivereriierieesearieseeseeeeseensens 2-20
Seasonal Area Management (SAM) ReqUIremMents ..........cccceveveeieenenieseennenn, 2-21
SAM Northern Nearshore, SAM Inshore, and Stellwagen

Bank/Jeffreys Ledge Restricted Area Lobster Gear ............ccccovvevvevieiicinennene, 2-22
SAM Offshore LODSIEr GRar.........ccceviiiiiieiiiee et 2-23
SAM ANchored GIlINEt GEAr .........ccociiiiiiiieee e 2-24
Dynamic Area Management (DAM) Gear Modification Requirements ........... 2-26
Right Whale Entanglements ............ccooveiiiie i 2-31
Outcome of Right Whale Entanglements Included in Gear Analysis

(1993 Through 2002) ....c..ocveiieiiiieiieieieie et 2-32
Humpback Whale Entanglements. ..........ccocviiieirieiencncceseeee e 2-33
Outcome of Humpback Whale Entanglements Included in Gear

Analysis (1997 Through 2002) .........cccueieirieieiesie et 2-34
Fin Whale EntanglementS .........ccooeiieiieii i 2-35
Minke Whale ENtanglements...........coov i 2-36
Serious INjury EntanglementS..........covoeiiiiicie i 2-37
Fatal ENtanglements..... ... 2-38
Average Annual Human-Caused Serious Injury and Mortality,

1999 Through 2003.......c..ooiiiieieie et re e ens 2-39
Potential Biological Removal (PBR) LeVEIS ...........ccceveiieiieiecc e 2-39
Entanglements Under the Current ALWTRP .......ccooiiiiiiiiiiineeeees 2-40
Alternative 1 Management ATEES ........cccoeierereririeeeieiese et 3-4

XVi



Exhibit 3-2:
Exhibit 3-3:
Exhibit 3-4:

Exhibit 3-5:

Exhibit 3-6:
Exhibit 3-7:
Exhibit 3-8:
Exhibit 3-9:

Exhibit 3-10:
Exhibit 3-11:
Exhibit 3-12:
Exhibit 3-13:
Exhibit 3-14:
Exhibit 3-15:

Exhibit 3-16:

Exhibit 3-17:

Exhibit 3-18:

Exhibit 4-1:
Exhibit 4-2:

Exhibit 4-3:
Exhibit 4-4:
Exhibit 4-5:
Exhibit 4-6:

Exhibit 4-7:
Exhibit 4-8:
Exhibit 4-9:

Exhibit 4-10:
Exhibit 4-11:

Exhibit 4-12:
Exhibit 4-13:
Exhibit 4-14:
Exhibit 4-15:
Exhibit 4-16:
Exhibit 4-17:
Exhibit 4-18:

Proposed ALWTRP Management Alternatives 2 through 6 Final (Preferred).... 3-5

Alternative 2 Management ATEAS .........ccueivereeriereesieerieaieseesseesseseesseessesseessens 3-14
ALWTRP Exempted Waters Under Alternatives 2 through 6

Draft®: NOIMNEAST ......oveiiiieriee s 3-16
ALWTRP Exempted Waters Under Alternatives 2 through 6

Draft*: Mid- and South AtIantiC...........cccoviiiiiiiiiiieee 3-17
Proposed Regulatory Language Changes for Alternatives 2 through 6 Draft* . 3-18
Alternative 3* Management ATEaS ........c.civeruerieerieeriesieeseeseseeseeseeeeesseesseaeens 3-20
Alternative 4 Management ATBAS .........occveuereereeriesieesieeie e sieeseesee e e seeseeas 3-22
Expanded SAM Zones Under Alternatives 5, 6 Draft*, and 6

FINal (Preferred) ... ..o oo e 3-23
Alternative 5 Management ATEAS .........ccueieereerierieesieenieaeeseesreeseeseeseessesseessens 3-26
Alternative 6 Draft* Management Areas........ccccooveeieerenienieenesiee e see s 3-27
Configurations for Net Panel Weak LinKsS...........cccooevvvieiieenieiie e, 3-30
Regulatory Language Changes for Alternative 6 Final (Preferred)................... 3-33
Alternative 6 Final (Preferred) Management Areas...........cccceveveveereereeresiennnnns 3-34
ALTWRP Exempted Waters Under Alternative 6 Final

(Preferred): State OF MaAINE .......c.cocveiiiiiieee e 3-36
ALWTRP Exempted Waters Under Alternative 6 Final (Preferred):

INOFTNEAST ...ttt bbbt 3-37
ALWTRP Exempted Waters Under Alternative 6 Final (Preferred):

Mid- and SOULh ATIANTIC.........ceiiiiiiiiee e 3-38
ALWTRP Alternatives Considered and Rationale for Rejection...................... 3-40
American Lobster Management ArEaS ..........ccevveuereerenrieseesieenie e sieesie e seeas 4-22
Federal Commercial Lobster Trap/Pot Permits by Lobster Management

ATEE, FY 2002, bbb 4-23
Landings and Revenue for the American Lobster Fishery: 1998-2002............ 4-23
Lobster Landings and Revenue by State: 2002...........ccccccevieiiiievieieciie e 4-24
Lobster Landings Value by Port, FY 2002 ..........c.ccooiiiiiiiiiiineneneeeeeeee 4-24
Species/Stocks Managed Under the Northeast Multispecies Fishery

MaNAGEMENT PIAN......c.oiiiiiiiii s 4-25
Multispecies Permits and Vessel Activity, FY 2000 ........c.ccccoeveveiiieieeiecnene. 4-26
Permitted Northeast Multispecies Vessels, FY 2002.........c.ccccooevivnvniiinrveninne 4-27
Large Mesh Landings and Revenues, FY 1994 to FY 2000..........ccccceevveiiennne 4-28
Landings for the Northeast Multispecies Fishery by Gear Type, FY 2002....... 4-28
Value of Landings for the Northeast Multispecies Fishery by Port,

FY 2002 ..ottt r e re e e e 4-29
Permitted Monkfish Vessels, FY 2002........cccooooiiiiiiiiininieieiene e 4-30
Monkfish Landings by Gear Type, FY 2002.........cccoiiiiiniiieienenene e 4-31
Value of Monkfish Landings by Port, FY 2002 .........cccccceviveviiiieiiecececienns 4-31
Permitted Spiny Dogfish Vessels, FY 2002 ..........cccocviiiiiiiiniieeeeee 4-33
Spiny Dogfish Landings by Gear Type, FY 2002 .........ccccooveveiieieeie e, 4-34
Value of Spiny Dogfish Landings by Port, FY 2002..........ccccoiniiiniininennen. 4-34
Common Shark Species, by Shark Class............ccccccvveieiieiicic e, 4-36

xvii



Exhibit 4-19:

Exhibit 4-20:

Exhibit 4-21:
Exhibit 4-22:
Exhibit 4-23:
Exhibit 4-24:
Exhibit 4-25:
Exhibit 4-26:
Exhibit 4-27:
Exhibit 4-28:
Exhibit 4-29:
Exhibit 4-30:
Exhibit 4-31:
Exhibit 4-32:
Exhibit 4-33:
Exhibit 4-34:
Exhibit 4-35:
Exhibit 4-36:
Exhibit 4-37:
Exhibit 4-38:
Exhibit 4-39:
Exhibit 4-40:

Exhibit 4-41:

Exhibit 4-42:

Exhibit 4A-1:
Exhibit 4B-1:

Exhibit 4B-2:

Exhibit 4C-1:

Exhibit 5-1A:;

Exhibit 5-1B:

Exhibit 5-2A:

Exhibit 5-2B:

Vessels Possessing Coastal Migratory Pelagic Permits in 2002, by

= 0 T A I8/ USSR 4-39
Gillnet Landings for the Southeast Coastal Pelagic Fishery by County,

FY 2002 ..ottt bbb 4-39
Permitted Northern Black Sea Bass Vessels, FY 2002.........cccccoovviiinieencinnne. 4-41
Northern Black Sea Bass Landings by Gear Type, FY 2002 ..........ccccccevvenenne. 4-42
Value of Northern Black Sea Bass Landings by Port, FY 2002............cccccceu.... 4-42
Vessels Possessing Snapper/Grouper Permits in 2002, by Permit Type............ 4-44
Active Black Sea Bass Pot Tags in SOUtheast ..........cccceveiriieieniieneeneeie e, 4-44
Southeast Pot-Caught Black Sea Bass Landings by County, FY 2002 ............. 4-45
Northern Hagfish Landings by Gear Type, FY 2002 .......ccccccvvniiiinniiieienne. 4-46
Value of Hagfish Landings by Port, FY 2002 .........ccccooveviviieiieeie e, 4-47
Northeast Permitted Red Crab Vessels, FY 2002.........cccooviiiinininnieieeen 4-48
Red Crab Landings by Gear Type, FY 2002 .........cccoevveieeiieieeie e 4-49
Value of Red Crab Landings by Port, FY 2002.........cccccooiiiinininnienieeneenas 4-49
Permitted Scup Vessels, FY 2002........ccccoveeiiieiieieiiesieeie e 4-51
Scup Landings by Gear Type, FY 2002.........ccccoiviiiiieiieiesieneeiesee e 4-51
Value of Scup Landings by Port, FY 2002..........ccccoieiieieiienieie e e 4-52
Jonah Crab Landings by Gear Type, FY 2002 .........cccooiiiiieiiieienieneee e 4-53
Value of Jonah Crab Landings by Port, FY 2002........c.ccccccoeviveienienieieciennes 4-54
Conch/Whelk Landings by Gear Type, FY 2002 ........ccccoooiiiiiiienenieneene e 4-55
Value of Whelk Landings by Port, FY 2002 ..........ccccoeiveiiiie i 4-55
Other Species Potentially Affected by ALWTRP Modifications...................... 4-57
2002 Abundance Estimates for the Western North Atlantic Coastal

Bottlenose Dolphin by Management Unit ...........cccooveiiinninneniese e 4-67

Estimated Mortality for the Mid-Atlantic Beach-Based and Ocean
Gillnet Fisheries in 2000 and Current PBR Estimates for Western North

Atlantic Bottlenose DoIphin STOCKS.........cccooeiiiiiiiiiiiceee s 4-69
Summary of American Lobster Habitats and Densiti€s............cccocveveviveivenenne. 4-92
Total Landings Caught with Trap/Pot Gear in 2002...........ccccccevveveeieseecinene. 4A-2
Name, Distribution, Biology and Commercial Uses of Species Comprising

The Northeast Multispecies Fishery CompleX........cccooviveiiiieiieviecececees 4B-2
Images, Northeast Multispecies Fishery COmpleX .........ccccccvvvniiiniiniiniicnienen, 4B-6
Seven Management Units for the Western North Atlantic Coastal

Bottlen0Se DOIPNIN ......cviiiiiiie e 4C-2
Proposed Gear Modification Requirements Under Alternatives 2 through 6
Draft*: Lobster Trap/Pot FISNEIY.......ccccoeiviiiieccce e 5-4
Proposed Gear Modification Requirements Under Alternative 6 Final

(Preferred): Lobster Trap/Pot FISNEry.........ccccveviiiiiiiie e 5-5
Proposed Gear Modification Requirements Under Alternatives 2 through

6 Draft*: Other Trap/Pot FISHEIES ........cccveiiiieiieece e 5-6
Proposed Gear Modification Requirements Under Alternative 6 Final

(Preferred): Other Trap/Pot FISHEIIES ........ccvevvveiiiiieieeie e 5-7

Xviii



Exhibit 5-3A:

Exhibit 5-3B:

Exhibit 5-4A:;

Exhibit 5-4B:

Exhibit 5-5A:

Exhibit 5-5B:

Exhibit 5-6A:

Exhibit 5-6B:

Exhibit 5-7:
Exhibit 5-8:
Exhibit 5-9:
Exhibit 5-10:
Exhibit 5-11:

Exhibit 5-12:
Exhibit 5-13:

Exhibit 6-1:
Exhibit 6-2;
Exhibit 6-3:
Exhibit 6-4:
Exhibit 6-5:
Exhibit 6-6:
Exhibit 6-7:
Exhibit 6-8:

Exhibit 6-9:
Exhibit 6-10:

Exhibit 6-11:

Exhibit 6-12;

Proposed Gear Modification Requirements Under Alternatives 2 through

6 Draft*: Northeast and Mid-Atlantic Gillnets..........cccccevviieiiveve i 5-8
Proposed Gear Modification Requirements Under Alternative 6 Final

(Preferred): Northeast and Mid-Atlantic Gillnets...........ccccooevviieieii e, 5-9
Proposed Gear Modification Requirements Under Alternatives 2 through

6 Draft*: Southeast GIlINetS..........cccviieiieii e 5-10
Proposed Gear Modification Requirements Under Alternative 6 Final

(Preferred): Southeast GIHINEtS..........ccovevviieiieiicc e 5-11
Proposed Fishing Requirements and Closures Under Alternatives 2 through

6 Draft*: Northeast and Mid-Atlantic Drift Gillnets ............cccoccevvevvveieennenn, 5-12
Proposed Fishing Requirements and Closures Under Alternative 6 Final
(Preferred): Northeast and Mid-Atlantic Drift Gillnets...........cccocvevvviieivenene. 5-13
Proposed Fishing Requirements and Closures Under Alternatives 2 through

6 Draft*: Southeast GIlINetS..........cccviieiiiiice e 5-14
Proposed Fishing Requirements and Closures Under Alternative 6 Final
(Preferred): Southeast GIHINELS..........ccoveveiieiieiiec e 5-15
Estimated Quantity of Groundling in USE.........cccovueiiriiniiiinieeece e 5-17
Estimated Quantity of Buoy LiNe iN USE......cccevveieiierieie e 5-22
Seasonal Distribution of Endangered Whale Species............cccoveviviniienennnnne 5-53
Risk Reduction INAICALOIS.........ccoueiieiieiesiese e 5-56
Comparison of Impacts by Alternative: Quantitative Risk Reduction

[0 (o £ S SOSSSUSS 5-58
Potential Changes in Gear LSS RALES .........ccovverieiieiieiice e 5-61
Impacts of Regulatory Alternatives on Other Protected Species, Essential

Fish Habitat, Directed Catch, and BycatCh..........ccccooveiiiiiiiiiie e 5-62
Economic Impact Assessment Methodology ..........ccovevviieiieie e, 6-2

Methodology Employed to Calculate Costs of Fishing Gear Modifications....... 6-5
Example: Methodology Employed to Calculate Initial Costs of Weak

Link Gear Modification Under AIternative 2 ..........ccccovveeeveeneiie e 6-8
Example: Accelerated Replacement of Groundling............cccoooveeiieiicincnee, 6-10
Potential Sources of Increased Gear LOSS.........cccvuvviierieiieieeriesieseene e 6-11
Vessels Affected by Regulatory Provisions that May Change Gear

LOSS RALES ...ttt 6-15
Estimated Change in Annual Gear Loss Rates by Fishing Location and
AEINALIVE. ...ttt e e e te s e snee e 6-16
Methodology Employed to Estimate the Number of Vessels Affected by

the Regulatory AIErNatiVES .........c.coeiiiiiiiie e 6-20
Percentage of State Waters within Exempted Areas.........ccccccevvveveivveveesecnene. 6-25
Estimated Increase in Annualized ALWTRP Compliance Costs:

All ATfeCted FISNEIIES ..o 6-28
Estimated Increase in Annualized ALWTRP Compliance Costs:

Lobster Trap/Pot FISNEIY ........ooviiiee e 6-30
Estimated Increase in Annualized ALWTRP Compliance Costs:

Other Trap/Pot FISREIIES .......ccveieiiece et 6-31

XiX



Exhibit 6-13:

Exhibit 6-14:

Exhibit 6-15:

Exhibit 6-16:

Exhibit 6-17:

Exhibit 6-18:

Exhibit 6-19:

Exhibit 6A-1:

Exhibit 6A-2:

Exhibit 6A-3:

Exhibit 6A-4:

Exhibit 6B-1A:

Exhibit 6B-1B:

Exhibit 6B-2A:

Exhibit 6B-2B:

Exhibit 6B-3A:

Exhibit 6B-3B:

Exhibit 6B-4A:

Exhibit 6B-4B:

Exhibit 6C-1:
Exhibit 6C-2:
Exhibit 6D-1:

Exhibit 6E-1:

Exhibit 6F-1A:

Estimated Increase in Annualized ALWTRP Compliance Costs:

GHINEL FISNEIY ..ttt et ere e ne e e 6-32
Estimated Increase in ALWTRP Compliance
Costs for Affected Lobster Trap/Pot VESSEIS.........ccovvvvevieieeieiieieee e 6-34
Estimated Increase in ALWTRP Compliance
Costs for Affected Other Trap/Pot VESSEIS........ccoveiveiieiieiiee e 6-34
Estimated Increase in ALWTRP Compliance
Costs for Affected Gillnet VESSEIS. ........ocoviiiieiiiee e 6-35
Estimated Number of Lobster Trap/Pot Vessels Affected by Changes
in ALWTRP Requirements Under Each Regulatory Alternative...................... 6-36
Estimated Number of Other Trap/Pot Operations Affected by Changes
in ALWTRP Requirements Under Each Regulatory Alternative ..................... 6-37
Estimated Number of Gillnet Vessels Affected by Changes
in ALWTRP Requirements Under Each Regulatory Alternative...................... 6-38
Current/Baseline Configuration of Model Vessels:
Lobster Trap/POt FISNEIY ....c.oiiiiieeieee e 6A-4
Current/Baseline Configuration of Model Vessels:
Other Trap/POt FISNEIY ..o e 6A-6
Background Information on Gear Characteristics for Gillnet Vessels:
Northeast Fisheries Observer Program Summary Statistics............cc.cceveernnene 6A-9

Current/Baseline Configuration of Model Vessels: Gillnet Fisheries......... 6A-10

Proposed Gear Modification Requirements Under Alternatives

2 through 6 Draft*: Lobster Trap/Pot FiSNery ........ccccccevvvveviveiecieseee e 6B-3
Proposed Gear Modification Requirements Under Alternative

6 Final (Preferred): Lobster Trap/Pot FiShery..........cccccovvvveiiviiiiieeiccicieee 6B-4
Proposed Gear Modification Requirements Under Alternatives

2 through 6 Draft*: Other Trap/Pot FiSheries.........ccccooviiininieniiiiens 6B-5
Proposed Gear Modification Requirements Under Alternative

6 Final (Preferred): Other Trap/Pot FiSheries.........ccooovvviiineniieniseiees 6B-6
Proposed Gear Modification Requirements Under Alternatives 2

through 6 Draft*: Northeast and Mid-Atlantic Gillnets ............cccocevvervienee. 6B-7
Proposed Gear Modification Requirements Under Alternative 6

Final (Preferred): Northeast and Mid-Atlantic Gillnets.............ccococevvrinnne. 6B-8
Proposed Gear Modification Requirements Under Alternatives

2 through 6 Draft*: Southeast GIllNets..........ccocooieiiieniee 6B-9
Proposed Gear Modification Requirements Under Alternative

6 Final (Preferred): Southeast GillNets..........ccccoeiiiiieiiicce, 6B-10
Cost Parameters: Fishing LiNE.........cccciveiiiieiicie e 6C-3
Cost Parameters: Weak Links and Other Materials ...........ccccooveviniiiniininnn, 6C-4
Major Analytic Assumptions Employed in the Gear Modification Cost

AANALYSIS .t 6D-3
Material Cost and Installation Time of Lobster and Other Trap/Pot

EQUIPIMENT. ... 6E-2
Proposed Fishing Requirements and Closures Under Alternatives

2 through 6 Draft*: Northeast and Mid-Atlantic Drift Gillnets ...................... 6F-3

XX



Exhibit 6F-1B: Proposed Fishing Requirements and Closures Under Alternative

6 Final (Preferred): Northeast and Mid-Atlantic Drift Gillnets....................... 6F-4
Exhibit 6F-2A: Proposed Fishing Requirements and Closures Under Alternatives
2 through 6 Draft*: Southeast GIllNets...........cccovveieiieri i 6F-5
Exhibit 6F-2B: Proposed Fishing Requirements and Closures Under Alternative
6 Final (Preferred): Southeast GIlINetS..........ccevveveiieiiiie e 6F-6
Exhibit 6G-1: Number of Commercial Fishermen that Purchased Trap Tags to
Participate in 2003 State Water Lobster Trap/Pot Fishery..........c.ccccccovennnen. 6G-2
Exhibit 6G-2: Estimated Number of State-Permitted Lobster Trap/Pot Vessels
Actively Fishing Within Waters Subject to ALWTRP Requirements............ 6G-3
Exhibit 6G-3: Data Provided by State Fisheries Management Agencies: Other
Trap/POt FISNEIIES. ... eevieiiieie ettt enes 6G-5
Exhibit 6G-4: Calculations Employed to Estimate Number of State-Permitted Vessels
That Would be Affected by ALWTRP Requirements: Other Trap/Pot
FISNIIES. . 6G-6
Exhibit 6G-5: Data Provided by State Fisheries Management Agencies: Gillnet Fisheries 6G-8
Exhibit 6G-6: Calculations Employed to Estimate Number of State-Permitted Vessels that
Would be Affected by ALWTRP Requirements: Gillnet Fishery................. 6G-9
Exhibit 6H-1: Summary of Assumptions Made in Identifying Vessels Affected by
ALWTRP REQUITEMENTS ......civveieeiiiiiiesieeie e e e sie e 6H-2
Exhibit 6J-1:  Sensitivity of Annualized Compliance Cost Estimates to Variation in
Assumed Impacts on Gear Loss in Maine Inshore Waters..........ccccoccevverennnnne 6J-3
Exhibit 6J-2:  Sensitivity of Annualized Compliance Cost Estimates to Variation in
the Assumed Useful Life of Sinking and/or Neutrally Buoyant Groundline ...6J-4
Exhibit 6J-3:  Sensitivity of Annualized Compliance Cost Estimates to Variation in
the Relative Price of Floating vs. Sinking and/or Neutrally Buoyant Line......6J-6
Exhibit 6J-4:  Sensitivity of Annualized Compliance Cost Estimates to Variation in
the Number of State-Permitted Vessels Assumed to be Subject to ALWTRP
REGUIBLIONS ...t sre e s 6J-7
Exhibit 7-1:  Key Communities Affected by ALWTRP Modifications ............cccccceevveieinennnn 7-4
Exhibit 7-2:  Socioeconomic Profile of At-RisSk COUNLIES..........cccevviirieereniieniere e 7-6
Exhibit 7-3:  Comparison of Vessel Compliance Costs and Revenues Under
Alternative 6 Final (Preferred): LODSEEr ........cccooiiiiiiiiiiieece e 7-12
Exhibit 7-4:  Comparison of Vessel Compliance Costs and Revenues Under
Alternative 6 Final (Preferred): Other Trap/Pot.........ccccoovvieieiinciiiiieseens 7-13
Exhibit 7-5:  Comparison of Vessel Compliance Costs and Revenues Under
Alternative 6 Final (Preferred): Gillnet..........ccoooiiiiiiiiis 7-15
Exhibit 7-6:  Characteristics of Heavily Affected Vessel Segments Under Alternative
6 FINAl (Preferred)... ..o 7-18
Exhibit 7-7:  Summary of Completed and Upcoming Groundline Buyback Programs.......... 7-21
Exhibit 7-8:  New England Whale Watching INAUSEIY ...........cccoviiiiiiiniiiieec e 7-27
Exhibit 7-9:  Studies of Non-Use Value Associated with Marine Mammals ................c........ 7-28
Exhibit 7-10: Summary of Socioeconomic Impacts by Alternative ...........ccccocvverviiiiieene. 7-30
Exhibit 7A-1: Database for County Socioeconomic Characterization .............cccceeeeverennnnns 7A-2

XXi



Exhibit 8-1:

Exhibit 8-2:
Exhibit 8-3:
Exhibit 8-4:

Exhibit 9-1;

Exhibit 9-2;

Exhibit 9-3;
Exhibit 9-4:
Exhibit 9-5:

Exhibit 9-6:
Exhibit 9-7:
Exhibit 9-8:
Exhibit 9-9:

Exhibit 9-10:
Exhibit 9-11:
Exhibit 9-12:
Exhibit 9-13:
Exhibit 9-14:
Exhibit 9-15:
Exhibit 9-16:
Exhibit 9-17:
Exhibit 9-18:
Exhibit 9-19:
Exhibit 9-20:
Exhibit 9-21:
Exhibit 9-22:
Exhibit 9-23:
Exhibit 9-24:
Exhibit 9-25:

Exhibit 9-26:

Exhibit 9-27:
Exhibit 9-28:

Exhibit 9-29:
Exhibit 9-30:
Exhibit 9-31:
Exhibit 9-32:

Comparison of Impacts by Alternative: Quantitative Risk Reduction

a0 T2 (o] £ TSR TPRT 8-4
Estimated Increase in Annualized ALWTRP Compliance CostS...........ccccven..... 8-7
Key Communities Affected by ALWTRP Modifications .............c.ccocevvrvniennne. 8-9
Summary of Socioeconomic Impacts by Alternative .........c.ccceeevvevecieseennenn, 8-12

Catch History of Minke Whales by IWC Member Nations in the North

Atlantic & Worldwide, 2002 through 2004 ..........cccooiiiiiienineee e 9-8
Total Annual Mortality, Annual Fishing Mortality and Potential Biological
Removal (PBR) Levels for Right, Humpback, Fin, and Minke Whales.............. 9-9
Average Annual Mortalities from Ship Strikes, 1996 through 2001................. 9-12
Right Whale Mortalities from Ship Strikes, 1970 Through 2001...................... 9-14
Classes and Examples of Contaminants Potentially Affecting North

Atlantic RIGNEWNAIES ..o s 9-18
A Preliminary List of Acoustic Hotspots on the Atlantic Coast................c....... 9-25
Summary of Factors Affecting Atlantic Large Whales ..........cccccooveviieninnene, 9-30
Known Fatalities by Species and Cause: 1997-2001..........ccccccvevveivesienineiiennnnn 9-32
Summary of Commercial Fishing Interactions Affecting Other

e 0] (T3 (=0 B 0T [P 9-59
Lobster Landings 1992-2002 .........cccoouiiiriieiiiie e 9-64
Monkfish Landings and Ex-Vessel Revenue 1982-2003............cccccevveiieiiennnne 9-73
Spiny Dogfish Landings 1985-1998 ..........ccccuiiiieiininnieiesie e 9-76
Amendment 1 and Baseline Quotas for the Atlantic Shark Fishery.................. 9-80
Black Sea Bass Quota and Landings 1998-2001 .........ccccoovveerenienieenesin e 9-86
Northern Black Sea Bass Fishery CIOSUIES .........cccccvvveivereiiieieeie e 9-87
State-by-State Black Sea Bass Allocation .............cccccoevveieiiciiccece e, 9-87
Atlantic Hagfish Landings 1993-2002............ccccuiiiiieiieieiene e 9-91
Red Crab Landings 1995-2002...........cccueiiiieiieiie e ceesie s se e se e 9-92
Atlantic Scup Landings 1990-2002 ..........cccooeieiiiinininisieeieeese e 9-94
Jonah Crab Landings 1990-2002 ...........ccccoeiiiieiieeie e 9-96
Conch/Whelk Landings 1992-2002..........ccccoereierininenineeienesie e 9-97
Summary of Factors Affecting Fishery ReSOUICES .........c.ccvvevvviveiieieiiecieen, 9-98
Summary of Factors Affecting Habitat..............ccocooiiiiiiiiiie 9-110
Northeast Multispecies Fleet Composition by Home Port State ..................... 9-114
Groundfish Landings by Multispecies Vessels by Home Port State
(1996-2001).....eeiteeieereenieniesie sttt sttt sttt sttt b b nreas 9-115
Dependence of Multispecies Vessels on Groundfish Revenues by

Home Port State (1996-2001) ........cceeieiieiieieceesie e 9-115
Northeast Multispecies Fishing CommuUNItIES ...........ccceviiiniiniiniieieieienciae 9-116
Categorization of Actions by the Level of Impact on Fishing

Dependent Communities (1977-2002)........cccoeeririninieiieieienesie e 9-117
Monkfish Landings 1980-2002..........cccccoeiieieerieiie e se e 9-118
Primary and Secondary Monkfish POItS ..., 9-119
Number of Monkfish Vessels by Gross Revenue Loss Interval...................... 9-120
Major Spiny DOgFiSh POIS .........ccoviiiiiiiiiiieiseee e 9-121

xXii



Exhibit 9-33:
Exhibit 9-34:
Exhibit 9-35:
Exhibit 9-36:
Exhibit 9-37:
Exhibit 9-38:
Exhibit 9-39:
Exhibit 9-40:
Exhibit 9-41:
Exhibit 9-42:
Exhibit 9-43:
Exhibit 9-44:

Exhibit 9A-1:

Exhibit 9A-2:

Exhibit 9A-3:
Exhibit 9A-4:

Exhibit 10-1:
Exhibit 10-2:
Exhibit 10-3:

Exhibit 10-4:
Exhibit 10-5:
Exhibit 10-6:
Exhibit 10-7:
Exhibit 10-8:
Exhibit 10-9:

Exhibit 10-10:
Exhibit 10-11:
Exhibit 10-12:
Exhibit 10-13:
Exhibit 10-14:

Exhibit 11-1;

Exhibit 11-2;

Exhibit 11-3;

Exhibit 11-4:

Landings of Coastal Migratory Pelagic Species by County (2002)
Southern Black Sea Bass Landings 1992-2002
Landings of Black Sea Bass by County (2002)
Historical Red Crab Landings Against the Current TAC Level
Major Scup Ports (1992)
Summary of Factors Affecting Fishing Dependent Communities...................
Valued Ecosystem Component: Atlantic Large Whales.............cccccoveineennne,
Valued Ecosystem Component: Other Protected Species
Valued Ecosystem Component: Habitat
Valued Ecosystem Component: Fishery Resources
Valued Ecosystem Component: Fishing Dependent Communities
Summary of Cumulative Effects Across All VECs for Each Alternative

Summary of Collisions Between Ships and Whales:
Right Whales, 1972 through 2001
Gillnet and Trap/Pot Fisheries with Documented Takes of Sea
Turtles in the North Atlantic
Anticipated Annual Incidental Take of Sea Turtles
History of Significant Management Actions and Associated Community

Impacts: Northeast Multispecies FiSNery........cccvoeiieiieiieiieese e

Serious Injury Entanglements
Fatal Entanglements
Proposed ALWTRP Management Alternatives 2 through 6
Final (Preferred)
New England Whale Watching Industry
Studies of Non-Use Value Associated with Marine Mammals
Estimated Increase in Annualized ALWTRP Compliance Costs
Key Communities Affected by ALWTRP Modifications
Summary of Socioeconomic Impacts by Alternative
Summary of Factors Affecting Atlantic Large Whales
Valued Ecosystem Component: Atlantic Large Whales........c.c.ccccveivvvennnnne.
Valued Ecosystem Component: Other Protected Species
Valued Ecosystem Component: Habitat
Valued Ecosystem Component: Fishery Resources
Valued Ecosystem Component: Fishing Dependent Communities

Proposed ALWTRP Management Alternatives
2 through 6 Final (Preferred)
Number of Fishing Operations Potentially Affected by Changes in
ALWTRP Requirements
Number of Dealers and Processing Operations Potentially Affected by
Changes in ALWTRP Requirements
Comparison of Vessel Compliance Costs and Revenues
Under Alternative 6 Final (Preferred): Lobster

xxiii



Exhibit 11-5:

Exhibit 11-6:

Comparison of Vessel Compliance Costs and Revenues
Under Alternative 6 Final (Preferred): Other Trap/Pot............cccccvvvveveivenenn,
Comparison of Vessel Compliance Costs and Revenues
Under Alternative 6 Final (Preferred): Gillnet............cocoovveieiieiieie e,

XXiV



