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1.0 EXECUTIVE SUMMARY

Amendment Purposes: The primary purposes of Amendment 11 to the Atlantic Mackerel, Squid,
and Butterfish (MSB) Fishery Management Plan (FMP) are to:

A) "Cap Capacity" - Establish a Cap on Capacity via Limited Access based on current and
historical participation that does not impede optimal U.S. utilization of the fishery.

B) "Update EFH" - Update MSB species' essential fish habitat (EFH) descriptions per
National Marine Fisheries Service (NMFS) regulatory guidance on EFH designation
review and updating.

C) "Evaluate Gear Impacts on Loligo Egg EFH" - Evaluate fishing-related impacts on
Loligo egg EFH and if necessary, minimize (to the extent practicable) any adverse effects
on Loligo egg EFH caused by fishing.

D) "Establish Recreational Mackerel Allocation" — While Annual Catch Limits (ACLs)/
Accountability Measures (AMs) have been moved to an Omnibus ACL/AM Amendment,
that Omnibus will need a hard quota/allocation established for the recreational sector as
part of ACLs/AMs. A recreational allocation had been part of the original ACL/AM
provisions, and is remaining in Amendment 11.

E) "Avoid At-Sea Processing Problems" - Avoid related potential problems, primarily
negative fishing community impacts from disruption of supply of Atlantic mackerel to
shoreside processors, but also possibly marine mammal interactions.

Throughout this document, each purpose will be referenced by the bolded phrases in quotes
above. Four of the above five purposes are addressed by one or more related set of alternatives,
summarized below and fully described and analyzed in this document (the analysis in this
document suggests that no alternatives are necessary related to C, “Evaluate Gear Impacts on
Loligo Egg EFH”).

A) Alternatives Related to Capping Capacity

e Alternative Set 1: Alternatives to develop a tiered limited access system in the Atlantic
mackerel fishery.

e Alternative Set 2: Alternatives to allocate quota to limited access Tiers based on
historical landings.

e Alternative Set 3: Alternatives to specify trip limits for each Tier.

e Alternative Set 4: Alternatives to indicate Council intent on a variety of standard policy
and administrative matters inherent in Northeast limited access systems.

B) Alternatives Related to Updating EFH

e Alternative Set 5: Alternatives to update the EFH definitions in the MSB FMP.




C) Alternatives Related to Evaluating Gear Impacts on Loligo Egg EFH

e There was minimal scientific information available on gear impacts to Loligo egg EFH.
The available information suggested that gear impacts on Loligo egg EFH were minimal
and/or temporary in nature so Amendment 11 does not contain alternatives regarding
possible gear impacts to Loligo egg EFH.

D) Alternatives Related to Establishing Recreational Mackerel Allocation

e Alternative Set 6: Alternatives to establish a recreational allocation based on historical
landings to prepare for development of ACLs/AMs.

E) Alternatives Related to Avoiding At-Sea Processing Problems

e Alternative Set 7: Alternatives to limit at-sea processing of Atlantic mackerel.

Current Proposed Approximate Timeline

October 2010- Council submits Final EIS (FEIS)
January 2011- Notice Of Availability for FEIS publishes
March 2011-  Proposed Rule publishes

May 2011- Final rule publishes

June 2011- Final rule effective

The Council was originally scheduled to take final action in April of 2010, but decided to revise
certain alternatives after reviewing public comment. The revisions were deemed to require this
supplement to the original DEIS and an additional comment period. The revised alternatives
include 1C, 1D, and 3F, with 1D and 3F being preferred. 1C and 1D were modified by motions
to substitute a package of measures, including trip limits. In editing this document, it appeared
that modifying 3F based on the Council's motions for the new packages of measures would best
facilitate review of the modified trip limit provisions, and would be fully consistent with the
Council's intent. The Council also included in the relevant motions consideration of additional
reporting options for Tier 3, and these have been included via a new alternative in Alternative
Set 4, 4G. The specific rationales for the revisions are included below in Sections that describe
the alternatives. After reviewing public comments the Council did take action to approve some
alternatives (5C, 6C, and 7A) and these are also noted as preferred in this document. 5C also
included a minor revision to designate EFH for unknown species at the same threshold as
overfished.

Wording conventions - All acronyms used in this document should be listed in Section 2.0, List
of Acronyms. Several critical acronyms and/or abbreviations are noted below.

The Magnuson-Stevens Fishery Conservation and Management Act is the primary law governing
marine fisheries management in United States federal waters. The Act was first enacted in 1976
and amended in 1996 (via the Sustainable Fisheries Act - "SFA") and in 2007 (via the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006 -
"MSRA"). In this document, the abbreviation "MSA" refers to the Magnuson-Stevens Fishery
Conservation and Management Act as currently amended. Also, hereafter "mackerel" refers to
"Atlantic mackerel," "Am11" refers to "Amendment 11 to the Atlantic Mackerel, Squid, and



Butterfish Fishery Management Plan" and "the Council" refers to "the Mid-Atlantic Fishery
Management Council."

The remaining sections of the Executive Summary:
-Introduce the purposes of Am11 and the strategies to achieve the purposes (1.6)
-Summarize the alternatives (1.6)
-Describe the effects of the alternatives (alone and in combination) as related
to the purposes of this Amendment (1.7)
-Describe the initial areas of controversy (1.8)
-List actions considered but rejected (1.9)
-Discuss the regulatory basis for Amendment 11 to the MSB FMP (1.10)

1.1  PurPOSE A: Cap Capacity

Purpose A of Am11 is to Cap Capacity in the mackerel fishery by instituting limited access for
the mackerel fishery in a way that does not impede optimal U.S. utilization of the stock.
Additional vessels could not enter the fishery and existing vessels would be limited from
expanding beyond a certain degree. Given that some recent (2004 and 2006) landings were at
the upper range of long term yield predictions from the last assessment (all about 56,000 MT),
and that the estimates of current physical capacity (200,000 MT+) are high when compared to
56,000 MT, the Council has decided that now is an appropriate time to consider limited access in
the mackerel fishery because waiting will likely only mean additional entry, a higher capacity to
deal with in the future, and a higher likelihood of a race to fish in the future, along with all the
socioeconomic and conservation problems that accompany racing to fish, as detailed later in this
document. Since mackerel is already managed with a hard quota most benefits are likely to be
socioeconomic (higher profits for those who qualify) but the potential conservation benefits of
avoiding a race to fish are widely recognized. The Council is aware a race to fish may develop
even with limited access and that a Limited Access Privilege Program (LAPP, aka catch shares)
may be needed in the future to be sure no race to fish occurs, but the Council has deemed that
limited access is a good starting point. At its June 2010 meeting the Council passed a motion
concurring with its Squid, Mackerel, and Butterfish (SMB) Committee and the SMB Advisory
Panel that the fleet size/capacities resulting from the current alternatives are the desired range of
fleet sizes/capacities. The underlying rationale behind the current range of alternatives is that
while a relatively large fleet might lead to occasional early closures during periods of high
mackerel abundance, it was better to have more vessels able to search and fish for mackerel in
the majority of years when mackerel availability was not near its peak. These issues were also
discussed at a May 2010 joint committee and advisory panel meeting to address how best to
incorporate historical participation, the summary of which is included in Appendix 3.

Because landings from recent years have only totaled 20%-50% of the available quota, the
Council is concerned that reducing the current size of the fleet may prevent the fishery from
harvesting optimum yield. The Council believes that the proposed limited access plans would
allow for the harvesting of optimum yield while minimizing additional capitalization of the fleet.



Through the proposed measures, the Council seeks to balance the potential overcapitalization
issues with the concept that the mackerel fishery needs a highly dynamic fleet because mackerel
availability is highly dynamic spatially and temporally.

Thus to cap capacity in the mackerel fishery while not impeding optimal U.S. utilization of the
mackerel resource, the Council is considering in Alternative Sets 1-4 components of a limited
access system for the mackerel fishery, which are generally designed to prohibit additional
entrants and restrict current and a range of historical participants to their current and/or historical
levels of mackerel fishing. To do this, the limited access alternatives proposed by the Council
would establish various levels of participation within the limited access fleet based on landings
histories. This is the intent behind the placing of vessels into different "Tiers" with different
limits placed upon vessels in different Tiers. As part of discouraging speculative entry while a
limited access program is being developed and implemented, and consistent in principle with
earlier FR notices since 2002 discouraging speculative entry, the Council has included a permit
requirement that all qualifiers for limited access would have to have held an active mackerel
permit on March 21, 2007, which is the date of a Council committee meeting when motions
regarding this permit requirement were made.

1.2 PURPOSE B: Update EFH

EFH stands for essential fish habitat. From NMFS' Office of Habitat Conservation EFH website
(http://www.nmfs.noaa.gov/habitat/habitatprotection/eth/index.htm): "Productive commercial
and recreational fisheries are inextricably linked to healthy marine habitats; protecting them will
help support fishing communities now and for generations to come."

Purpose B of Am11 is to update the textual descriptions and geographical identifications of EFH
for all life stages of mackerel, Loligo squid, Illex squid, and butterfish. Loligo egg EFH was
established in 2008 but none of the other species/lifestages have been updated since 1998.
Updates are important so that decisions are made based on the best available information.
Section 600.815(a)(9) of the Final Rule to revise the regulations implementing the EFH
provisions of the MSA states that Councils should conduct such reviews as recommended by the
Secretary, but at least once every five years. Thus the Council is considering in Alternative Set 5
EFH designations that vary in terms of average prevalence/density thresholds used to identify
EFH. If only the highest density areas are chosen a smaller, but perhaps more critical, total area
results. If areas with lower densities are included, the result is a larger total designated EFH area
for each species/lifestage.

Accordingly, Am11 reviews and revises the EFH text descriptions (for all MSB species) and
maps (for all but Loligo eggs) based up-dated bottom trawl survey data and other available
information on habitat requirements (e.g., revised EFH source documents) for the following:

Loligo  : eggs (just text), pre-recruits, recruits

Illex . pre-recruits, recruits

Mackerel : eggs, larvae, juveniles and adults

Butterfish : eggs, larvae, juveniles and adults



The Final Rule to revise the regulations implementing the EFH provisions of the MSA also
requires: 1) identification of non-fishing related activities that may adversely affect EFH, 2)
habitat conservation and enhancement recommendations (other than measures to minimize the
impacts of fishing on Loligo egg EFH), 3) revisions to the description of MSB prey species and
their habitats, and 4) a list of habitat-related research and information needs. This information is
contained in Section 6 of this document

1.3 PURPOSE C: Evaluate Gear Impacts on Loligo Egg EFH

Purpose C of Am11 is to evaluate the impacts of fishing on Loligo egg EFH and if the adverse
effects are more than minimal and not temporary in nature, to minimize the adverse effects to the
extent practicable (the MSA states that an FMP shall "minimize to the extent practicable adverse
effects on such habitat caused by fishing"). The MSA defines EFH as "those waters and
substrate necessary to fish for spawning, breeding, feeding or growth to maturity." The MSA
states that "Any fishery management plan...shall...describe and identify essential fish habitat for
the fishery..., minimize to the extent practicable adverse effects on such habitat caused by
fishing, and identify other actions to encourage the conservation and enhancement of such
habitat."

While Amendment 9 to the MSB FMP considered analysis of the effects of MSB fishery activity
on EFH for federally-managed species within the geographic scope of the management unit,
Loligo egg EFH had not yet been designated and was, therefore, not included in that analysis.
Therefore, Am11 evaluates potential adverse effects of fishing on Loligo egg EFH (including
effects of MSB fisheries and other federally and state-managed fisheries on Loligo egg EFH).

To the extent such an analysis determined that there are adverse impacts from federally-managed
fishing activities on Loligo egg EFH that are more than minimal and not temporary in nature,
Aml1 would also have had to include 1) a range of alternatives for minimizing those impacts, 2)
an analysis of the potential impacts of each alternative on managed resources, non-target species,
the physical environment, protected species, and socioeconomic impacts, and 3) an analysis of
the practicability of implementing each alternative.

There was minimal scientific information available on gear impacts to Loligo egg EFH. The
available information suggested that gear impacts on Loligo egg EFH were minimal and/or
temporary in nature so Amendment 11 does not contain alternatives regarding possible gear
impacts to Loligo egg EFH.

1.4 PurPoseE D: Establish Recreational Mackerel Allocation

The 2007 MSA amendments mandated (Sec 303(a)(15)) that Councils:

establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.



The language in MSA requires that the MSB FMP have Annual Catch Limits/Accountability
Measures (ACLs/AMs) in place for mackerel and butterfish by 2011. Mackerel has a
recreational component so management will need to include recreational ACL/AMs. There is no
recreational allocation currently, just a soft assumption for purposes of setting specification
levels. However, ACLs/AMs will create a de facto allocation because each sector
(recreational/commercial) will have to be limited to a clearly defined portion of the quota. Thus
instituting ACLs/AMs requires addressing the allocation issue in cases where allocations have
not already been made, such as mackerel.

Am 11 was originally going to consider ACLs/AMs in full for the MSB FMP, including the issue
of the recreational/commercial allocation. However, to facilitate a holistic approach to
developing ACLs/AMs, the Council is now developing an Omnibus ACL/AM Amendment to
address ACLs/AMs for all species in one action. Because the Council believed the mackerel
allocation issue could best be evaluated within a species-specific FMP, the Council decided to
leave the recreational allocation issue in AM 11, in essence to prepare the way for ACLs/AMs in
the Omnibus ACL/AM Amendment. This way the Council can focus on ACL/AM issues such
as technical implementation and risk policy rather than the allocation issue in the Omnibus
Amendment. Thus the Council is considering in Alternative Set 6 alternatives to establish a
recreational allocation based on historical landings to prepare for development of ACLs/AMs in
an Omnibus Amendment.

15 PURPOSE E: Avoid At-Sea Processing Problems

The fifth purpose of Am11 (E) is to avoid potential problems associated with at-sea processing
of mackerel via at-sea transfers. While this type of processing is not occurring currently in the
fishery, it is currently authorized in the plan and requires issuance of a dealer permit and
compliance with dealer reporting requirements. It was an activity formerly conducted in the
fishery by foreign processing vessels.

Specifically, concerns were raised in public comments that significant amounts of at-sea
processing of mackerel could lead to negative fishing community impacts from disruption of
supply of Atlantic mackerel to shoreside processors. Industry reports that shoreside processors
have made significant investments in recent years and if vessels switched to at-sea processors the
return from those investments could be compromised.

A critical component of the Council's motivation is that at-sea processors have limited ties to
fishing communities compared to shore-side processors. The Council is concerned that if
significant at-sea processing developed, there could be disruptions of supply of mackerel to
shore-side processors, and subsequent impacts to the fishing communities where the processors
are located. While the economic contribution of mackerel processing to the overall economy is
likely a very small percentage, given the current economic difficulties in general and the
hardships faced by the fishing industry in particular, the Council feels that consideration of ways
to avoid such impacts are important nonetheless.



The Council has chosen no action as the preferred Alternative (Set 7) related to this purpose
because the information available during drafting of this document suggested that the only
reason for prohibiting at-sea processing was to make an economic allocation between the
shoreside processors and potential at-sea processors, which is not allowed under the MSA.

1.6 SUMMARY OF THE ALTERNATIVES AND THEIR IMPACTS

Amendment 11 considers 7 Alternative Sets. Alternative Sets 1-4 propose for public comment
several limited access systems consisting of a limited access and an open access component. The
qualifying criteria for the limited access component are a valid Federal Fisheries Permit for
mackerel as of March 21, 2007 and a certain level of mackerel landings during a specified time
period. There are also provisions for a certain level of access by Herring Limited Access vessels
that would not otherwise qualify because of the interlinkages between the mackerel and herring
fisheries.

The March 21, 2007 mackerel permit requirement serves to consider current participation while
avoiding speculative entry, consistent in principle with earlier FR notices since 2002
discouraging speculative entry. The use of historical landings to determine access provides a fair
and equitable process and considers historical participation. The level of landings needed, the
time periods involved and a number of other limited access components are presented in
alternative sets 1-4 for public comment.

Alternative Set 5 of this Amendment proposes for public comment several scenarios to update
the EFH designations for species in the MSB FMP, as required by EFH regulations. Alternative
Set 6 of this Amendment proposes for public comment several scenarios to allocate the mackerel
quota between the recreational and commercial sectors to prepare for the ACL/AM Omnibus
Amendment. Alternative Set 7 of the Amendment proposes for public comment several
scenarios to implement a cap on at-sea processing via transfers to address a variety of Council
concerns about potential at-sea processing. Each alternative is summarized individually next.

1.6.1 Alternative Set 1 (for Purpose A: Cap Capacity): Alternatives to develop a tiered
limited access system in the Atlantic mackerel fishery (1A-11).

Statement of Problem/Need for Action:

The mackerel fishery is currently an open access fishery with apparent excess capacity, and this
could lead to a race to fish in the future (even though the fishery currently does not catch the
quota). Racing to fish has been widely demonstrated to have negative socio-economic and
negative biological consequences (USCOP 2004). The Council would like to institute limited
access before a significant race to fish develops.



Background:

The last mackerel assessment available when the DEIS was created provided stock status
information on mackerel in 2004. In 2004, fishing mortality was apparently low and the stock
was apparently quite large, over 3 '% times greater than the MSY stock size, likely related to
recent good recruitment events. Related to the current high stock size, Allowable Biological
Catch (ABC) has been above 150,000 MT in recent years. ABC is calculated to be the catch
corresponding to 75% of Fmsy applied to the current stock size, to account for scientific
uncertainty. As recruitment returns to more average levels, it is expected that the mackerel stock
will fall. The smaller biomass will support sustainable yields that are smaller than recent quotas,
probably in the range of 12,000 MT-56,000 MT available to the US fishery under the current
specifications process (and some of this quota would have to be allocated to the recreational
fishery). While stock status and reference point information was not accepted in a recent 2010
assessment, most indicators pointed toward lower productivity and the recommended catch
levels could produce quotas consistent with the quotas originally considered in the DEIS (12,000
MT-56,000 MT) (TRAC 2010).

While quotas have been over 100,000 MT since 2003, 2003-2007 catches averaged 43,000 MT,
and while preliminary, were about half that average in 2008 and 2009. It is not entirely clear
why catches have not approached the quotas. Possibly a mix of factors is involved including
market forces which affect fishing incentives (e.g. costs of inputs like fuel and prices fishermen
can get for mackerel) and environmental forces which affect mackerel recruitment and
abundance and/or availability in given locations.

There were 2622 vessels that had federal mackerel permits at some point in 2007. The current
fleet of vessels that have landed over 100 pounds of mackerel in a single year has an estimated
physical capacity to harvest over 200,000 MT of mackerel annually, and the entrance of even
one new vessel can substantially increase fleet capacity. This is demonstrated by examining
landings by vessel for 2004 and 2006, the best years for the domestic mackerel fishery. The top
5 vessels landed an average of 5,008 MT per year each in these years. Given the assumed falling
quotas, high number of mackerel permits, and the fact that single new vessels can substantially
add to fleet capacity, the Council would like to move to limited access, and stratify access based
on fishing history and consideration of other fleet characteristics. Given the mackerel fleet has
not been catching the quota and the stock appears robust, the Council is approaching limited
access from a "corralling" point of view versus a drastic reduction in fleet size. By stratifying
vessels based on historical performance into Tiers, vessels would qualify for various levels of
access as described in this document. At least initially and likely for as long as the stock size
stays healthy, vessels would generally be able to fish for mackerel in the same way they have
been fishing (since 1997) but would be constrained from significantly increasing effort beyond
their traditional participation levels.

1C and 1D have been modified compared to the initial DEIS. The Council decided to lower the
Tier 3 threshold to either a permit on March 21, 2007 or a 1,000 pound threshold (best year) in
order to provide additional consideration to historical and smaller vessels who might not
otherwise qualify for a Tier. The Council would initially place a relatively high trip limit



(100,000 pounds - See Alternative 3F) on Tier 3 compared to what had been considered in the
initial DEIS but proposes to have a cap on Tier 3, up to 7%. Thus Tier 3 vessels could have the
opportunity for occasional sizable landings but the Tier as a whole would be capped to a
relatively low level of the entire quota as related to recent performance (the cap is described in
more detail in Section 5). These modifications do not change the capacity analyses in this
document because the capacity analyses only examine Tier 1 and Tier 2 (since Tier 3 is capped
at a relatively low level it still should not significantly affect capacity concerns — the small quota
derived from the cap should still discourage significant additional capitalization by Tier 3 permit
holders, at least for the purposes of catching mackerel).

Summary of Proposed Management Actions and Rationale

The proposed limited access systems would limit access to the mackerel fishery (except for small
incidental catches) to vessels with permits on March 21, 2007. Vessels would be grouped into
Tiers based on historical landings, and different Tiers would have different levels of access.
Due to the fleet's many and diverse vessels, stratifying access based on historical landings is
necessary to effectively cap capacity. The alternatives utilize different qualifying periods and
have varying thresholds. This results in different vessel groupings for those vessels that qualify
for various levels of access. The intention of the Council is to also consider qualifying vessels
with Atlantic Herring Limited Access Permits for a Tier 3 permit (see 1H/11) if they do not
qualify for a higher Tier based on their landings history because of the connections between the
mackerel and herring fisheries (the same vessels sometimes target mackerel or herring on the
same trip)

Alternatives: 1A: No action (no limited access system)

1B: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1988-2007
Tier 3: At least 25,000 pounds landed in any one year 1988-2007
Open Access: All other vessels.

1C: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1997-2007
Tier 3: Possessed mackerel permit on March 21, 2007 along with a sub-
option of requiring 1,000 pounds in best year 1997-2007.
Tier 3 would be capped for a maximum catch up to 7% of the
commercial quota, set annually during the specifications process
(no other allocations).
Open Access: All other vessels.
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1D (PREFERRED): Implement a 3-tiered limited access system. Vessels would
be grouped based on the highest tier (Tier 1 highest) qualified for based on the
following thresholds:
Tier 1: At least 400,000 pounds landed in any one year 1997-2005
Tier 2: At least 100,000 pounds landed in any one year 3/1/1994-2005
Tier 3: Possessed mackerel permit on March 21, 2007 along with a sub-
option of requiring 1,000 pounds in best year 3/1/1994-2005.
Tier 3 would be capped for a maximum catch up to 7% of the
commercial quota, set annually during the specifications process
(no other allocations).
Open Access: All other vessels.

1E: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 400,000 pounds landed in any one year 1997-2005
Tier 2: At least 100,000 pounds landed in any one year 1997-2005
Tier 3: At least 25,000 pounds landed in any one year 1997-2007
Open Access: All other vessels.

1F: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1988-2007
Tier 3: At least 10,000 pounds landed in any one year 1988-2007
Open Access: All other vessels.

1G: Implement a 1-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Open Access: All other vessels would have trip limits as described for Tier
2 with Alternative 1B in Alternative Set 3. Quota would be
allocated to the two categories based on historical landings 1997-
2007 or double that or triple that for the open access category.

1H: Include in the Tier 3 qualification criteria that any vessel with a Herring
Limited access "A" or "B" permit would also qualify.

11: Include in the Tier 3 qualification criteria that any vessel with a Herring
Limited access "A", "B", or "C" permit would also qualify.

1J: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 3/1/1994-2007
Tier 3: At least 25,000 pounds landed in any one year 3/1/1994-2007
Open Access: All other vessels.

11



Summarizing by Tier helps clarify the range inherent in the alternatives. All Tiers have the
March 21, 2007 permit requirement.

Tier 1: Start dates of 1997; end dates of 2005 or 2007.
Qualifying landings (best year in time series) of 1,000,000 or 400,000 pounds.

Tier 2: Start dates between 1988 and 1997; end dates of 2005 or 2007.
Qualifying landings (best year in time series) of 100,000 pounds.

Tier 3: Start dates between 1988 and 1997; end date of 2005 or 2007.
Qualifying landings (best year in time series) of zero to 25,000 pounds.
Could allow additional herring limited access vessels to qualify.

Each Tier scenario results in a different group of vessels being predicted to qualify for the
proposed limited access Tiers. The numbers of vessels in each case are described in the Tier
Summary Table below (Table 1) and the resulting capacity estimate is included next to each
Alternative (1B, 1C, etc) More detailed characteristics for these vessel groups can be found in
Sections 5 and 7. For the Tier Summary Table below, "Tier" is the access category, "Years" are
the years used for qualification, "Threshold" is the poundage required in a vessel's best year to
qualify for a given Tier, and "Vessels" is the number of Vessels that are predicted to qualify.
The estimates for Vessels in each Tier are based on analysis of unpublished NMFS dealer
weighout data. To the extent that vessels may no longer exist or to the extent that some vessels’
landings during the qualifying period are not in the dealer weighout database, the final tally of
vessels in any given Tier could be lower or higher. The reader is reminded that these are
predicted qualifiers, based on the current dealer weighout database. There are errors in this
database which means once individuals start applying and possibly challenging the existing
records, the numbers are likely to change to some degree.

THIS SPACE INTENTIONALLY LEFT BLANK.
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Table 1. Tier Summary (Open Access Capacity is 202,111 MT)

Tier

Years

Threshold

Vessels

1B - Capacity: 131,157 MT

1997-2007_.

Tierz 719882007 100,000 64
Tiers 1988-2007 | 25000 56
Open Access Na na ! Na
1C - Capacity: 121,031 MT | | |
Tieri 119972007 i 1,000000: 26|
Tierz o TiT1997-2007 1000000 36
Permit/ i Permit/ : 2,414/
Tier3 i1997-2007 | 1000: 309 |
Open Access Na : na | Na
1D - Capacity: 107,578 MT
der L 1997-2005_ | 400,000 29|
Tier 2 .1994:2005 100,000 45
L Permit/ Permit/ | 2,402/
Tiers 1994-2005 | 1,000 329
Open Access Na na Na

1E - Capacity: 103,754 MT

Terl i 1997-2005 | 29

Tier2 11997-2005 | 100,000} 25
Tier3 1 1997-2007 25,000 : 50
Open Access Na na | Na

1F - Capacity: 131,157 MT |

Tier 1 1997-2007 1,000,000 | 26

Tier 2 1988-2007 100,000 | 64

Tier 3 1988-2007 10,000 ! 121

Open Access Na na | na

1G - Capacity: 202,111 MT

Tier 1 1997-2007 1,000,000 26

Open Access Na na Na

1J - Capacity: 124,840 MT

Tier 1 1997-2007 1,000,000 26

Tier 2 1994-2007 100,000 55

Tier 3 1994-2007 25,000 49

Open Access Na na Na
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For Tier 3 under 1C and 1D above, the two numbers in the relevant cells refer to if just a permit
is required (higher number) or if a 1,000 threshold (best year) is required (lower number).
Accommodating Herring limited access permits but not including incidental "C" (1H) permits
likely adds about 20 vessels to Tier 3. Accommodating herring limited access permits (including
incidental "C" permits) (1I) likely adds 50-60 vessels to Tier 3 beyond the numbers in Table 1
(about half less however for the revised 1C and 1D alternatives given their expanded
qualification criteria).

Rationale for Tiers and Thresholds

The Council proposes the Tiered access system described in this document to cap capacity while
at the same time avoiding regulatory discarding and minimizing adverse economic impacts.
There are many different kinds of vessels participating in the mackerel fishery. Having just two
categories of vessels, directed and incidental could lead to either high discarding or significant
adverse economic impacts if the incidental category had a low trip limit, or a low level of overall
access control if the incidental category had a high trip limit. For example, under 1G, there are
just two categories. Currently the proposed trip limits for the incidental category would allow
significant expansion of effort by vessels that in the other Tier scenarios are much more limited.
If a lower trip limit was used, then vessels would be impacted to the degree that the trip limits
(Alternative Set 3) did not match their recent fishing behavior.

Having too many (6-7) categories is not feasible administratively. Thus the three Tier system
(plus open access) seeks to group like vessels together, and the restrictions on each Tier
discussed later are designed to keep vessels from one Tier from expanding effort to levels
characteristic of the next Tier, i.e. limit them to their recent and/or historical participation. In
summary, based on analysis of likely vessel assignments to Tiers and public comment, the
current set of Tiers uses the fewest possible number of Tiers to group vessels into categories such
that the vessels in each Tier are similar enough to be managed together in an effective fashion.
The thresholds for each Tier came out of public comment and review of data about the
characteristics of vessels (including dependence on mackerel) that would qualify for each Tier,
with the goal being to make sure the vessels in each Tier were similar enough to effectively be
managed as a group. The differences between vessels in each Tier are described in Section 7.5.1,
for example in Tables 82-84. While anything short of an ITQ is going to mean that different
kinds of vessels have to be jointly managed, the Council judged that the current Tier thresholds
result in vessel groups that, especially in terms of their mackerel landings, are common enough
to be jointly managed.

Rationale for Qualifying Periods

The year ranges are designed to account for current and historical participation. Using data from
before 1997 and especially before 3/1/1994 (start of mandatory reporting for most NE limited
access permits - referenced simply as "1994" throughout this document) means that there would
be difficulty verifying landings and there could be equity issues since some people may have not
kept landings records. However the Council is considering earlier data to properly consider
historical participation. In public comments received during development of Amendment 11,
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fishermen stated that by not going back to 1988 could leave a number of vessels in more
southern regions out of limited access related to the shifting availability of mackerel. To account
for the historical participation by vessels given the shifting availability of mackerel, the Council
would like to use as long a time period as possible to cover different scenarios of availability. To
address these concerns the Council has included some qualification dates that extend back to
1988 for the lower Tiers. The Council originally wanted to include qualification dates going
back to 1983 for all the Tiers, but NMFS has strongly recommended against this because of
difficulty in validating landings and concerns about fabricated landings for data before 3/1/1994.
The Council has modified several alternatives (1C, 1D, 3F) to create a Tier 3 that while capped,
would provide a wider range of vessels (including vessels with larger historical landings as long
as they maintained permits as of March 21, 2007 and/or had 1000 pounds in at least one year
over the qualification period) additional access to the mackerel fishery. The modified Tier 3
accomplishes this using lower thresholds rather than using earlier data.

Summary of Biological Impact Analysis

In terms of initial capacities, I E<ID<1C<1J<1B=1F<1G=1A. 1G may not significantly limit
capitalization because all open access vessels would have relatively high trip limits (see Alt 3G).
Analysis shows that the Tiered limited access systems result in a reduction of physical/technical
capacity from the status quo by 0%-49%. It should also be noted that a significant amount of the
reduction could be a reduction of latent (versus active) capacity. While the estimates of capacity
for the alternatives (131,157 MT- 103,754 MT) are higher than the estimated long term U.S.
yield (12,000 MT - 56,000 MT under the current regulations, and 34,000 MT - 56,000 MT if the
available long-term target yield was split evenly between the U.S. and Canada - see 6.1.1.2), the
two numbers should not be directly compared because the capacity estimate is only a
physical/technical capacity calculation (versus a bio-economic model which would allow
modeling of how much fish any given fleet, with its associated physical/technical capacity
estimate, would be likely to produce in a given year - such a model is not available). In fact
optimal capacity may be much higher than a given year's quota (Terry et al 2008 - NMFS Tech
Memo). However, since capacity would be relatively high compared to long term yields, it is
possible a race to fish could develop despite institution of limited access.

Given this alternative is part of the proposed limited access system and that mackerel is already
managed with a hard quota with in-season closures, initial biological impacts would likely be
minimal compared to the status quo (in recent years the quota has been significantly under-
harvested), but possibly positive in the long run if a future race to fish is mitigated. Alternatives
with lower initial capacities would probably have a lower probability of a race to fish in the
future with concordant biological benefits (see Section 4.0) to the managed species, non-target
species, and protected resources, but such benefits are impossible to quantify. The modified
alternatives 1C and 1D could create a race to fish within Tier 3 given the accompanying cap and
trip limits, but effects should be minimal given they will be capped at a small percentage of the
total quota. Similarly, 1C and 1D could still minimize additional capitalization since Tier 3 will
be capped a relatively low level, but possibly not as much as would happen with lower trip
limits.
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Spatial/Temporal effort changes due to imposition of limited access are not expected (related to
mackerel's limited availability), so significant impacts to protected resources and/or non-target
species are not expected, especially since quotas are expected to fall which could limit effort.
There are not significant habitat concerns because most of the mackerel catch is made with mid-
water trawl gear.

Summary of Economic Impact Analysis

For all of the alternatives in this Alternative Set, initial impacts would likely be minimal
compared to the status quo because in recent years the quota has been significantly under-
harvested and most active vessels will be able to maintain their current/historical participation.
Use of a 2005 control date will impact a relatively small number of vessels that would have
otherwise qualified for a higher Tier with landings from 2006 or 2007. Overall impacts would
be expected to be positive (i.e. higher profits) in the long run if a race to fish is mitigated, and
scenarios with lower initial capacities would be expected to produce more benefits in terms of
avoiding a race to fish.

Vessels which qualify will likely benefit from their inclusion in the limited access system.
Vessels which do not qualify and would have otherwise fished for mackerel in the future would
forgo future revenues, but limited access is generally recognized to provide higher overall
benefits than open access fisheries, especially in the long run (and especially if the long run
involves a smaller quota). Conversely, if mackerel quotas are relatively high and the final fleet is
a relatively lower capacity fleet, the possibility also exists that the resulting fleet has difficulty
actually catching the quota; recent years have demonstrated that the fleet has not been catching
the quota.

The modifications made to alternatives 1C and 1D are designed to minimize any potential future
impact on smaller vessels or vessels with larger historical landings but insufficient recent
landings to otherwise qualify for a limited access Tier under the original alternatives. Via lower
qualification thresholds, the modifications qualify more vessels for Tier 3 and the proposed trip
limits for Tier 3 tied to alternatives 1C and 1D would provide at least occasional substantial
landings though if the overall quota is low, Tier 3 could reach its cap quickly. While a vessel
with substantial historical landings that gave up its permit or had extremely low landings in more
recent periods might still not qualify for Tier 3, the Council determined (and its AP supported)
that the modifications constituted full consideration and reasonable accommodation for historical
participation.
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1.6.2 Alternative Set 2 (for Purpose A: Cap Capacity): Alternatives to allocate quota to
limited access Tiers based on historical landings.

Statement of Problem/Need for Action: To make limited access meaningful, the access to the
mackerel fishery that each Tier (and open access) would be granted must be specified.

Background:

The Council wants to consider options that preserve Tier 2's access to some amount of quota to
recognize their historical participation, which takes the form of allocations specific to Tier 2.
Allocations are grounded in the dealer data years 1997-2007 given the higher quality of this data,
and the range of allocations stems from the Council considering current and historical
participation. The Council has received comments that Tier 2 historically caught double to triple
recent landings as a percentage, which is also supported by the earlier, but less reliable and less
complete dealer data. Including earlier time periods results in Tier 2 catching higher proportions
of the total landings (as high as 11% depending on the Tier Structure and Years selected) but that
data is less complete and less reliable. However, to the extent that all Tiers would have been less
likely to report, the higher landings in earlier periods would generally be indicative of
historically different landing proportions, and this is the rationale for the current range of
alternatives that consider allocating more to Tier 2 than their 1997-2007 landings would
otherwise suggest.

The lack of an allocation for Tier 2 under the modified alternatives 1C and 1D is related to a
concern that an allocation to Tier 2 based on recent landings combined with a potential natural
evolution of the fishery toward smaller vessels given likely future smaller quotas might constrain
Tier 2 too much.

Summary of Proposed Management Actions and Rationale

The proposed mackerel limited access system is designed to cap capacity, preserve documented
current and historical access, and avoid regulatory bycatch. Therefore, as part of the mackerel
limited access system, vessels in each Tier could be regulated by trip limits and/or quotas.
Alternative Set 2 describes the quota provisions being considered. The calculation would be
based on analysis of where vessels are predicted to end up based on current dealer data, and
those vessel's documented landings. If vessels successfully appeal their Tier assignment the
allocation would not automatically change - it would need to be changed by a future action
(framework or amendment) if the Council wanted to make a change in the future. Allocations
would generally be monitored with the current monitoring that is in place (see reporting options
in 4G for some exceptions). Based on public comment after the DEIS was first published, the
Council modified alternatives 1C and 1D such that the only allocation-type measure would be to
limit Tier 3 to a cap. See Sections 1.6.1 and 1.6.3 for additional details. Since Alternative 1D is
preferred and 1D specifies no allocations other than a cap on Tier 3, 2A is by default preferred.
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Alternatives:

2A (PREFERRED): No action (no allocation of quota to the Tiers)

2B: Allocate to Tier 2 the percentage of the total landings Tier 2 landed from
1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open access
category jointly (and would be the percentage that they landed 1997-2007).
Directed fishing within a given allocation/Tier would close when 90% of the
allocation is projected to be harvested (pre/post closure trip limits are discussed in
the next alternative set). If Alternative 1G is selected, the same principle would
be used to allocate the commercial quota between Tier 1 and open access.

2C: Allocate to Tier 2 double the percentage of the total landings Tier 2 landed
from 1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open
access category jointly. Directed fishing within a given allocation/Tier would
close when 90% of the allocation is projected to be harvested (pre/post closure
trip limits are discussed in the next alternative set). On April 1, if less than half of
Tier 2's total allocation has been used, then half of Tier 2's remaining directed
fishery allocation that was unused as of March 15 reverts to the Tier 1/Tier3/Open
Access quota. For example, if by March 15 Tier 2 had used 40% of its quota, and
Tier 2 closes at 90%, then 25% of Tier 2's quota reverts to Tier 1/. (90%-40% =
50%; 50% divided by 2 equals 25%). If Alternative 1G is selected, the same
principle would be used to allocate the commercial quota between Tier 1 and
open access.

2D: Allocate to Tier 2 triple the percentage of the total landings Tier 2 landed
from 1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open
access category jointly. Directed fishing within a given allocation/Tier would
close when 90% of the allocation is projected to be harvested (pre/post closure
trip limits are discussed in the next alternative set). On April 1, if less than half of
Tier 2's total allocation has been used, then half of Tier 2's remaining directed
fishery allocation that was unused as of March 15 reverts to the Tier 1/Tier3/Open
Access quota. For example, if by March 15 Tier 2 had used 40% of its quota, and
Tier 2 closes at 90%, then 25% of Tier 2's quota reverts to Tier 1/. (90%-40% =
50%; 50% divided by 2 equals 25%). If Alternative 1G is selected, the same
principle would be used to allocate the commercial quota between Tier 1 and
open access.

Quota Assignment Rationale

The Council originally considered managing each Tier with its own quota, but the current
alternatives were developed as a result of considering the implementation difficulty of managing
multiple quotas and managing the very small quotas that Tier 3 and/or open access would
receive. If Tiers are going to be binned for the purposes of quota management, the Council
deemed that it makes sense to combine the lower tiers with the 85%+ that Tier 1 would have.
The rationale follows: Because they will be managed by relatively small trip limits, Tier 3 and
Open Access may take a small but varying (likely a relatively narrow range) percentage of the
quota. Ifthey take 1% versus 3% of a quota in the range of 88%-97% (Tier 1) it would matter
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significantly less than if they take 1% versus 3% of a quota in the range of 3%-12%. In other
words, taking a small but variable portion of a large quota will have less impact to the quota
category overall than taking a small but variable portion of a small quota. In addition, keeping
Tier 2 separate fits with the rationale of keeping a certain amount of quota for them in
consideration of their historical participation.

After receiving public comments on the DEIS, the Council decided to modify some of the
allocation provisions to simplify the program, increase flexibility, and provide additional
accommodations for historical vessels. With this rationale and under Alternatives 1C or 1D, the
Amendment would not allocate beyond placing a cap on Tier 3. Tier 3 would have a relatively
high trip limit to accommodate occasional substantial landings but would close when it reaches
its cap. The cap would be set annually, based on a review of Tier 3's performance over 1994-
2007 for 1D and 1997-2007 for 1C in terms of Tier 3's proportion of commercial landings based
on the maximum, minimum, median, and average. These values are described in more detail in
Section 5. Tier 3's cap would be managed just like existing quotas - when 90% (adjustable
during specifications) of the cap is reached a lower trip limit would be instituted. This system
would maintain control on the numbers of primary directed vessels while also allowing a wider
range of vessels to make landings subject to the overall Tier 3 cap and Tier 3 trip limit. Some
additional reporting options for Tier 3 are considered via alternative 4G.

Transfer Rationale (2C and 2D) (applies if 1B, 1E. 1F. or 1] are selected).

Alternatives 2C and 2D provide more allocation to vessels in Tier 2 than they have caught 1997-
2007 to take into account their historical participation. The transfer provision is to help avoid a
situation where the total quota is overall underutilized but some Tiers are limited. While Tier 2
may have historically caught more than they have been catching recently, they might not catch
such higher amounts in the future, which could leave a substantial amount of quota unused. The
transfer provision is to help avoid a situation where the total quota is overall underutilized but
some Tiers are limited - the Council would want to avoid a situation where Tier 1 was closed but
Tier 2 was left significant quota unused. The transfer would occur in April based on projections
made in March and while April is late in the Mackerel season, substantial landings do usually
occur in April.

Quota Monitoring

No additional monitoring is proposed for most tiers under most alternatives. While the mackerel
fishery has taken as high as 6% of its quota per week (versus a 10% closure threshold), when
such high landings are being made they are generally made in a consistent fashion week to week,
which should allow NERO to effectively project landings and close the fishery (or make
transfers) appropriately with the current monitoring regime. There is no information to suggest
that for mackerel, this would not hold in the case of monitoring one quota or two, or in times of
high or low quota. There are some additional monitoring measures considered related to the
modified 1C and 1D alternatives, as discussed in Alternative 4G.
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Summary of Biological Impact Analysis

Given this alternative is part of the proposed limited access system and that mackerel is already
managed with a hard quota with in-season closures, initial impacts would likely be minimal
compared to the status quo (in recent years the quota has been significantly under-harvested), but
possibly positive in the long run if a future race to fish is mitigated. This Alternative Set has
more impact on allocation rather than biological impacts.

Summary of Economic Impact Analysis

For all of the alternatives in this Alternative Set, initial impacts would likely be minimal
compared to the status quo because in recent years the quota has been significantly under-
harvested and most active vessels will be able to maintain their current/historical participation.
Overall impacts would be expected to be positive in the long run if a race to fish is mitigated
(and especially if the long run involves a smaller quota).

2C and 2D shift quota from T1, T3, OA to T2 compared to landings over 1997-2007, but impacts
from the status quo would again likely be minimal given the fishery has not been catching the
quota, i.e. the transfer would not be constraining. Based on recent fishery performance, this
holds as long as quotas are above 62,000 MT. Table 2 describes the percentages that would be
allocated to Tier 2 depending on which limited access Tier structure scenario was chosen (Set 1)
and depending on which allocation alternative was chosen (Set 2). Tier 1, Tier 3, and open
access would share the rest of the quota (a de facto allocation - see Table 3). The rows for 1C
and 1D contain "NAs" because the modified alternatives 1C and 1D specify no allocations - only
a cap on Tier 3.

Tier 2 Allocation
Alternatives (Set 2)

Table 2. Tier 2 Allocations

2B 2C 2D

18 _36%  7.2% 10.8%

Tier Structure | 1C ~  NA. NAI NA
Alternatives | !

(Set 1) 1D NANA ____NA

1E 38%: 7.7% | 11.5%

1F 36%: 7.2%: 10.8%

1J 35% | 7.0% 10.5%
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With 1G, open access would be allocated 8.8% (2B), 17.6% (2C), or 26.5% (2D) of the quota
and Tier 1 would be allocated the rest (91.2%, 82.4%, 73.5%), following the same principle of
keying off proportions caught by the lower category group of vessels 1997-2007 or double or
triple that amount.

Tier 1/3/OA Allocation

Alternatives (Set 2)
Table 3. Tier 1/3/0OA Allocations
2B 2C 2D
18 | 96.4% | 92.8% | 89.2%
Tier Structure | 1C NANANA
Alternatives | !
(Set 1) 1D o NAL  NAL  NA
1E 96.2% | 92.3% | 88.5%
1F 96.4% | 92.8% | 89.2%
1J 96.5% | 93.0% | 89.5%

The modifications made to alternatives 1C and 1D are designed to minimize any potential future
impact on vessels with larger historical landings but insufficient recent landings to qualify for a
limited access Tier under the original alternatives considered in the DEIS. The modifications
qualify more vessels for Tier 3 and the proposed trips limits for Tier 3 (see alternative 3F) tied to
alternatives 1C and 1D would provide at least occasional substantial landings (though if the
overall quota is low, Tier 3 could reach its cap quickly). The modifications also remove the
explicit allocations between the Tiers. This could mean that Tier 2, which had its own quota
previously, could take more than would have been allocated or could have access to less
mackerel if the other Tiers catch the quota rapidly.

THIS SPACE INTENTIONALLY LEFT BLANK.
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1.6.3 Alternative Set 3 (for Purpose A: Cap Capacity): Alternatives to specify trip limits
for each Tier.

Statement of Problem/Need for Action: To make limited access meaningful, the access to the
mackerel fishery that each Tier (and open access) would be granted must be specified. In this
sense, the trip limit alternatives operationalize the limited access system and this is how they
relate, albeit indirectly, to Purpose A, Capping Capacity.

Background:

Taken as a whole, the trip limit alternatives provide consideration of current and historical
fishing participation because they generally assign trip limits based on the actual trips that
vessels made from 1997-2007. The proposed trip limits are purposefully set relatively high
within the range of observed trips but still low compared to how the primary directed fishery
operates because the intent is to avoid the incentive for lower Tier vessels to capitalize for
purposes of mackerel fishing while avoiding regulatory discarding. The alternatives are thus
based on an analysis of trips in the dealer weighout database and generally identify trip limits
that would not affect 95%, 98%, or 99% of trips in the dealer weighout database by vessels in
each Tier over 1997-2007. 3F was modified from the alternative considered in the DEIS to
provide additional consideration for historical participants that could qualify for Tier 3 under the
modified 1C and 1D alternatives. The modification also provides for Tier 2 and open access trip
limits that are based both in analysis of those tiers behaviors as well as input from the SMB
Advisory Panel and public comment.

Summary of Proposed Management Actions and Rationale

The proposed mackerel limited access system is designed to Cap Capacity while generally
preserving documented current and historical access and also avoiding regulatory bycatch by
providing sufficient flexibility to vessels to operate in a range characteristic of vessels in their
Tier. Therefore, as part of the mackerel limited access system, vessels in each Tier could be
subjected to the trips limits as described below. The alternatives are generally based on analysis
of historical trips and where vessels are predicted to end up based on current dealer data (If
vessels successfully appeal their Tier assignment the trip limits would not automatically change -
it would need to be changed by a future action such as annual specifications). 3F was modified
in consideration of facilitating additional consideration of historical vessels as described in
Section 1.6.1 and related to modifications made to Alternatives 1C and 1D. 3F's proposed trip
limits were derived from both analysis about what levels of landings would cover the majority of
existing trips (see table 4), as well as advisory panel and public input to the Council about what
trip limits would discourage capacity increases, avoid regulatory discarding, and accommodate
historical participation to the extent practicable. 3E or 3F could be chosen in combination
with another alternative.

Alternatives: 3A: no action (no trip limits for the Tiers)

3B: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
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3, and the open access category at the levels which would have not have affected
99% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000' pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed, there is no need for them to ever change).

3C: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
3, and the open access category at the levels which would have not have affected
98% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000 pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed there is no need for them to ever change).

3D: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
3, and the open access category at the levels which would have not have affected
95% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000 pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed there is no need for them to ever change).

3E: Exempt Tier 2 from a directed trip limit (Tier 2 would just be governed by a
quota) at least initially - Tier 2 Trip limits could be instituted via Specs at a later
date.

3F (PREFERRED): Trip limits set annually though the annual specifications
process. Initially set the Tier 2 trip limit to be 135,000 pounds, adjustable during
specifications. Initially set the Tier 3 trip limit to be 100,000 pounds, adjustable
during specifications. Set the open access trip limit in the range of 1,000 pounds
to 20,000 pounds, adjustable during specifications. Initially set directed fishery
closure trip limits as: Tiers 1, 2, and 3: 20,000 pounds; open access stays at same
level during a closure.

3G: Trip limits set annually though the annual specifications process. If
Alternative 1G is selected: No trip limit for Tier 1. For Open Access, trip limit
range would be what would have been calculated for Tier 2 with Alternatives 3B-
3D for Tier 2 under Alternative 1B.

! A 20,000 pound trip limit was shown to involve a low probability of an overage occurring at a 90% closure
threshold, even with open access, in the 2008 Specification EA due to the extremely small percentage of landing
represented by landings under 20,000 pounds.
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Trip Limit Summary by Tier

The alternatives propose a range of trip limits. For example, 3B would set trip limits for Tier 2,
Tier 3, and open access at levels that would not have impacted 99% of the trips taken by the
vessels predicted to end up in each category (as recorded in the dealer weighout database from
1997-2007). The Trip limit ranges for the following Tiers are:

Tier2........ceuvnn. 39,000 - 553,000 pounds per trip. Also considers no trip limit for Tier 2
Tier3......coceevenni. 4,000 - 100,000 pounds per trip.
Open Access....... 1,000 - 20,000 pounds per trip.

Trip Limit Design Rationale

Consistent with the Council's general intent with limited access, the trip limits are designed to
restrict vessels to a range of landings that are characteristic of trips by vessels within a Tier. The
proposed trip limits are set to affect a small proportion of trips by vessels predicted to be in each
Tier so that regulatory discarding is avoided while vessels are constrained from significantly
increasing their landings compared to historical levels, i.e. they are prevented from entering the
main directed fishery and thus have low incentive to capitalize for purposes of fishing for
mackerel (which is a high volume fishery by nature). The trips limits would be set annually after
reviewing the best available scientific information on the state of the mackerel stock and on the
performance of the fishery. Related to the Council's modifications of alternatives 1C and 1D
after receiving public comment and input from the SMB Advisory Panel, 3F has been modified
to better accommodate historical fishing practices in connection with allowing more vessels into
Tier 3 per the modified alternatives 1C and 1D.

Results of Trip Limit Alternatives Depend on which Alternative Set 1 alternative is selected.

Table 4 displays what this Alternative Set produces for a range of trip limits. For example, if the
Council implemented Alternative 1B (horizontal) for the general Tier structure and implemented
trip limit alternative 3B (vertical), the resulting trip limits would be 121,000 for Tier 2, 11,000
for Tier 3, and 4,000 for the open access category (all calculations were rounded up to nearest
1000). In Table 4, the selection of the general Tier structure affects which vessels are in which
Tiers, which in turn affects the collection of trips by the vessels in any given Tier, which means
there are many possible combinations. The maximum and minimum for each Tier are
underlined. Since 1C and 1D were modified by the Council to include the new 3F trips limits,
the limits in 3F would apply and the table includes NAs for 1C and 1D. 3E also includes NAs
for Tier 2 since 3E would exempt Tier 2 from trip limits, at least initially.
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Table 4. Trip Limit Alternatives

Trip Limit Alternatives (Set 3)

Tier
Alts.
(Set 1)

Tier 2 3B (covers 3C (covers 3D (95% of 3E 3F
99% of trips) | 98% of trips) trips)
1B 121,000 100,000 61,000 NA 135,000
1C NA NA NA NA 135,000
1D NA NA NA NA 135,000
1E 553,000 178,000 75,000 NA 135,000
1F 121,000 100,000 61,000 NA 135,000
1J 121,000 101,000 62,000 NA 135,000
Tier 3
1B 11,000 7,000 4,000 | See 3B-3D 100,000
1C NA NA NA | See 3B-3D 100,000
1D NA NA NA | See 3B-3D 100,000
1E 33,000 18,000 7,000 | See 3B-3D 100,000
1F 9,000 6,000 3,000 | See 3B-3D 100,000
1J 13,000 8,000 5,000 | See 3B-3D 100,000
OA
1B 4,000 2,000 1,000 | See 3B-3D | 1,000 -20,000
1C NA NA NA | See 3B-3D | 1,000 -20,000
D NA NA NA | See 3B-3D | 1,000 -20,000
1E 4,000 3.000 2.000 | See 3B-3D | 1,000 -20,000
1F 3,000 2,000 1,000 | See 3B-3D | 1,000 -20,000
1G/3G 121,000 100,000 61,000 na na
1J 4,000 2,000 1,000 | See 3B-3D | 1,000 -20,000

Summary of Biological Impact Analysis

Should be minimal given the Alternatives are designed to impact a low number of trips and the
overall catch is controlled with a hard quota. To the extent that low trip limits provide
disincentive to increase capacity, may be some unquantifiable benefits to lower trip limits on the
lower Tiers related to avoiding racing to fish. 3E, 3F, and 3G, by providing relevant Tiers with
relatively high trip limits may not be as effective as other alternatives in providing such
disincentives. In general, this alternative should be thought of as part of the limited access
system thus there are biological benefits as described for Alternative Set 1. Without some trip
limit on the majority of vessels, limited access would be meaningless. With there being 2,622
federal mackerel permits (2007), and at most 90 are predicted to get a Tier 1 or Tier 2
qualification, the trip limits would be the primary control of eliminating over 95% of federally
permitted vessels from the main directed fishery. While the higher Tier 3 trip limits proposed
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under 3F might seem to provide a loophole on control of the fishery, since Tier 3 would be
capped at a relatively low total quota (7% or less), most vessels are still eliminated from the main
directed fishery (once the cap is reached Tier 3 would revert to a relatively low landings level)
and thus should still overall serve the goal of capping capacity in the mackerel fishery.

Summary of Economic Impact Analysis

Should be minimal given the Alternatives are designed to impact a minimal number of Trips and
because vessels in Tier 2, Tier 3, and open access, on average, get 2% or less of their annual
revenues from Atlantic mackerel (2003-2007). To the extent that low trip limits provide
disincentive to increase capacity, may be some unquantifiable benefits to lower trip limits on the
lower Tiers related to avoiding racing to fish. In general, this alternative should be thought of as
part of the limited access system thus there are economic benefits as described for Alternative
Set 1.

The modifications made to alternatives 1C and 1D, in conjunction with modifications made to
3F, were designed to minimize any potential future impact on vessels with larger historical
landings but insufficient recent landings to qualify for a limited access Tier under the original
alternatives. The modifications qualify more vessels for Tier 3 and the proposed trips limits for
Tier 3 under 3F (as tied to alternatives 1C and 1D) would provide at least occasional substantial
landings though if the overall quota is low, Tier 3 could reach its cap quickly.

THIS SPACE INTENTIONALLY LEFT BLANK.
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1.6.4 Alternative Set 4 (for Purpose A: Cap Capacity): Alternatives to indicate Council
intent on a variety of standard policy and administrative matters inherent in Northeast
limited access systems.

Statement of Problem/Need for Action: A limited access system requires a variety of
administrative rules to be effective and the Council needs to indicate its intent regarding such
rules.

Background:

There are a variety of standard provisions that NMFS NERO has developed for the limited
access programs that it administers. These measures generally maintain consistency with other
FMPs and simplify things from an administrative perspective. Am1l1 must contain an alternative
or alternatives that indicate if it is the Council's intent that the mackerel limited access system
will adhere to such requirements. Am11 proposes to maintain most standard provisions but does
consider departing from some, primarily in the form of an additional upgrade restrictions (hold
capacity, baseline calculation) and in how retained fishing histories are treated. The divergences
may add some administrative complexity to the original qualifying process but probably would
not add significant administrative complexity in the long term compared to the overall
complexity inherent in developing and administering any limited access program. The
administrative rules are loosely based on the Atlantic Herring limited access permitting process
but have been updated based on experiences related to implementation of limited access in
Atlantic Herring and Scallops.

Summary of Proposed Management Actions and Rationale

More than one alternative could be chosen. Am11 proposes to maintain most standard
provisions but does consider departing from some, primarily in the form of an additional upgrade
restriction and in how fishing histories are treated. It is anticipated that if the Council selects an
action alternative for Alternative Set 1 that it would select 4B and may select 4C, 4D, 4E, and/or
4F (possibly one or all).

Alternatives: 4A: No action. No administrative procedures would be specified. This would
make NMFS implementation of a proposed limited access system very
difficult because there would be no indication of Council intent on a wide
variety of operational measures.

4B: The following general provisions would apply to the mackerel limited access
system:

4B1. Application

Consistent with other limited access programs established by the Councils, initial
eligibility for a mackerel limited access permit must be established during the first
year after the implementation of Amendment 11. In other words, mackerel
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limited access permits may not be applied for more than twelve months following
the effective date of the final regulations. Individuals who wish to receive a
permit under the limited access system would have to take affirmative action in
the form of submitting an application. Notice of application procedures will be
published in: the federal register; via a letter to permit holders; on the Council
web-site; and via a Council press release.

4B2. History retentions and Permit Splitting

The mackerel limited access program would maintain the restriction in the
Consistency Amendment that any fishing and permit history is presumed to
transfer with a vessel at the time it is bought, sold or otherwise transferred from
one owner to another, unless it is retained through a written agreement signed by
both parties in the vessel sale or transfer. A retained mackerel history that is split
from limited access permits would not qualify another vessel for a limited access
permit through Amendment 11. This provision is intended to maintain
consistency with the permit splitting provisions of the other limited access
programs in the region, which maintain limited access permits and fishing history
issued to a vessel as a “package” that cannot be transferred or sold and used as the
basis for permit issuance to more than one vessel. The permit-splitting provision
states that a limited access permit not be issued to a vessel or its replacement or
remain valid, if the vessel’s permit or fishing history has been used to qualify
another vessel for another Federal fishery. This alternative is consistent with the
limited access program established for the Atlantic herring fishery.

4B3. Confirmation of Permit History (CPH)

A person who does not currently own a fishing vessel, but who has owned a
qualifying vessel that has sunk, been destroyed or transferred to another person,
may apply for and receive a CPH during the application period for the mackerel
limited access program, if the fishing and permit history of such vessel has been
retained lawfully by the applicant. The attributes of the vessel that is the basis of
the CPH would be used to establish the vessel baseline, unless the applicant has a
vessel under contract prior to the submission of the mackerel limited access
application.

To be eligible to obtain a CPH, the applicant must show that the qualifying vessel
meets the eligibility requirements for the limited access permit (permit issuance
and landings criteria). If the vessel sank, was destroyed, or was transferred before
March 21, 2007, the permit issuance criteria may be satisfied if the vessel was
issued a valid Federal mackerel permit at any time between March 21, 2006, and
March 21, 2007. Issuance of a valid CPH preserves the eligibility of an applicant
to apply for issuance of a limited access mackerel permit to a replacement vessel,
consistent with the CPH baseline, at a subsequent time.



A CPH must be applied for in order for the applicant to preserve the fishing rights
and limited access eligibility of the qualifying vessel. An application for a CPH
must be received by the Regional Administrator no later than 30 days prior to the
end of the first full fishing year in which a vessel permit cannot be issued. Failure
to do so is considered abandonment of the permit. A CPH will remain valid until
the fishing and permit history preserved by the CPH is used to qualify a
replacement vessel for a limited access permit. Any decision regarding the
issuance of a CPH for a qualifying vessel that has applied for or been issued
previously a limited access permit is a final agency action (though subject to
judicial review). Information requirements for the CPH application are the same
as those for a limited access permit. Vessel permit applicants who have been
issued a CPH and who wish to obtain a vessel permit for a replacement vessel
based upon the previous vessel history may do so pursuant the relevant upgrade
restrictions.

4B4. Permit Appeals

An appeals procedure will be developed similar to that established for previous
limited access programs. An applicant may appeal in writing to the Regional
Administrator within 30 days of the denial. Any such appeal must be based on the
grounds that the information used by the Regional Administrator was based on
incorrect data, must be in writing, and must state the grounds for the appeal.

Appeal review. The Regional Administrator will appoint a designee who will
make an initial decision on the appeal and provide an explanation in writing of the
decision. The appellant may request a review of the initial appeal decision by so
requesting in writing within 30 days of the notice of the initial appeal decision. If
the appellant does not request a review of the initial appeal decision within 30
days, the initial appeal decision is the final administrative action of the
Department of Commerce. Review of the appeal decision will be conducted by a
hearing officer appointed by the Regional Administrator. The hearing officer shall
make findings and a recommendation to the Regional Administrator, which shall
be advisory only. Upon receiving the findings and the recommendation, the
Regional Administrator will issue a final decision on the appeal and provide an
explanation in writing of the decision. The Regional Administrator’s decision is
the final administrative action of the Department of Commerce.

A vessel denied a limited access mackerel permit may fish for mackerel, provided
that the denial has been appealed, the appeal is pending, and the vessel has on
board a letter from the Regional Administrator authorizing the vessel to fish under
a limited access category. The Regional Administrator will issue such a letter for
the pending period of any appeal. Any such interim decision is the final
administrative action of the Department of Commerce on allowable fishing
activity, pending a final decision on the appeal. The letter of authorization must
be carried on board the vessel. If the appeal is finally denied, the Regional
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Administrator shall send a notice of final denial to the vessel owner; and the
authorizing letter becomes invalid 5 days after receipt of the notice of denial.

4B5. Establishing Vessel Baselines

A vessel’s baseline refers to those specifications (Length Overall, Gross
Registered Tons, Net Tons, and Horsepower) from which any future vessel size
change is measured and is based on the specifications of the vessel that was
initially issued a limited access permit as of the date that the vessel applied for
such a permit.

Corrections to permit baseline specifications are allowed only in conjunction with
a vessel replacement or vessel upgrade; however, NERO will review a baseline
correction request and advise the applicant of the result prior to a replacement or
upgrade. This service is provided to allow permit holders to make business
decisions based upon an accurate understanding of the permit’s baseline
specifications and upgrade limits, and would be evaluated based on the two
criteria below.

Criterion 1: Demonstration of an Error

In order to correct the baseline specifications currently on file for a vessel, the
applicant must explain why the baseline specifications are incorrect. If the
applicant fails to demonstrate that NERO made an error in establishing the
baseline specifications for the permit, the request will be denied. There are a
number of legitimate reasons NERO may have made a mistake in establishing a
baseline. Legitimate reasons include, but are not limited to, transcription errors,
use of incorrect vessel permit renewal pre-print data, or the use of registered
length from a Coast Guard Document rather than a vessel’s LOA.

Criterion 2: Documentation of Correct Specifications

In order to correct the baseline specifications currently on file for a permit, the
applicant must provide documents verifying the baseline specifications of the
qualifying vessel at the time the limited access permit was first issued. If the
applicant fails to provide documentation demonstrating the baseline specifications
of the qualifying vessel as of the date the limited access permit was first issued,
the request will be denied. In order to adequately demonstrate the correct vessel
baseline specifications, the applicant must submit documentation that was created
by a disinterested third party at, or before, the time of issuance of the initial
limited access permit. Examples of acceptable documentation include, but are not
limited to, surveys, builder’s plans, or receipts from mechanics. All documents
from a marine surveyor, shipyard, or mechanic must be printed on company
letterhead and dated. These documents also must refer to the baseline vessel.
This can be done by stating the vessel’s name, permit number, state registration
number, hull number, and/or Coast Guard Documentation Number (a.k.a. official
number). Examples of unacceptable documentation include signed affidavits



from a mechanic or a surveyor created after the time the first limited access
permit was issued.

4B6. Vessel Upgrades

A vessel may be upgraded, whether through refitting or replacement, and be
eligible to retain or renew a limited access permit, only if the upgrade complies
with the following:

(1) The vessel’s horsepower may be increased only once, whether through
refitting or replacement. Such an increase may not exceed 20 percent of the
horsepower of the vessel’s baseline specifications, as applicable.

(2) The vessel’s length, GRT, and NT may be increased only once, whether
through refitting or replacement. Any increase in any of these three specifications
of vessel size may not exceed 10 percent of the vessel’s baseline specifications, as
applicable. If any of these three specifications is increased, any increase in the
other two must be performed at the same time. This type of upgrade may be done
separately from an engine horsepower upgrade.

(3) If amendment 11 includes a requirement for hold capacity measurements for
Tier 1 and Tier 2 vessels (Alt 4C), any increase in hold size for these vessels may
be increased only once and may not exceed 10 percent of the vessel’s baseline
specification.

4B7. Vessel Restrictions

Currently, the mackerel FMP includes restrictions on maximum length, size, and
horsepower for vessels engaged in the mackerel fishery (165 feet, 750 GRT, and
3,000 HP). These restrictions will remain effective with the implementation of
Amendment 11.

4B8. Vessel Replacements

The term vessel replacement, in general, refers to replacing an existing limited
access vessel with another vessel. The consistency amendment established a
restriction that requires that the same entity must own both the limited access
vessel (or fishing history) that is being replaced, and the replacement vessel. In
order to maintain consistency with the other regional limited access programs, this
provision will be adopted for the mackerel limited access program.

4B9. Voluntary Relinquishment of Eligibility

The consistency amendment (NMFS) included a provision to provide a
mechanism for a vessel owner to voluntarily exit a limited access fishery. In some
circumstances, it could allow vessel owners to choose between different permits
with different restrictions without being bound by the more restrictive
requirement (e.g., lobster permit holders may choose to relinquish their other
northeast region limited access permits to avoid being subject to the reporting
requirements associated with those other permits). If a vessel’s limited access
permit history for the mackerel fishery is voluntarily relinquished to the Regional
Administrator, no limited access permit for that fishery may be reissued or
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renewed based on that vessel’s history or to any other vessel relying on that
vessel’s history.

4B10. Permit Splitting after limited access

The limited access programs in the Northeast region have all required limited
access permits issued to a vessel to stay together with the vessel as a “package.”
They may not be split apart and distributed among other vessels by making a
vessel replacement because that would increase overall fleet capacity. Therefore,
all limited access permits must be treated as a “package” for the purposes of
vessel replacement or for the purposes of limited access permit retention when a
vessel is sold or transferred. The mackerel limited access program will adopt this
restriction subsequent to implementation of Amendment 11. The permit-splitting
provision states that a limited access permit not be issued to a vessel or its
replacement or remain valid, if the vessel’s permit or fishing history has been
used to qualify another vessel for another Federal fishery.

4B11. Permit Renewals

A vessel owner must maintain the limited access permit status for an eligible
vessel by renewing the permits on an annual basis or applying for issuance of a
CPH. A CPH is issued to a person who does not currently own a fishing vessel,
but who has legally retained the fishing and permit history of the vessel for the
purpose of transferring it to a replacement vessel at a future date. Annual renewal
is considered important in establishing participants who have an active interest in
maintaining their ability to participate in a limited access fishery, and conversely
allowing permits to lapse and be cancelled for those who do not. If a vessel’s
limited access permit history is cancelled through failure to renew or otherwise,
no limited access permit for that fishery may be reissued or renewed based on that
vessel’s history or to any other vessel relying on that vessel’s history. All limited
access permits would be issued on an annual basis by the last day of the fishing
year for which the permit is required, unless a CPH has been issued (see below).
Application for such permits must be received no later than 30 days before the last
day of the fishing year.

4C: Fish Hold Measurements

Require a maximum volumetric maximum fish hold measurement for Tier 1 and
Tier 2 vessels. To enter the mackerel limited access fishery, these vessels would
be required to obtain a fish hold measurement from an individual credentialed as a
Certified Marine Surveyor with a fishing specialty by the National Association of
Marine Surveyors (NAMS) or from an individual credentialed as an Accredited
Marine Surveyor with a fishing specialty by the Society of Accredited Marine
Surveyors (SAMS). In terms of hold changes, vessels that are upgraded or
replacement vessels would have to be resurveyed by a surveyor (accredited as
above) unless the replacement vessel already had an appropriate certification and
the documentation would have to be submitted to NMFS.



4D: History retention/Permit Splitting Exception (preferred)

Subject to the restrictions in the immediately following paragraph, vessel owners
who sold vessels with limited access permits and retained mackerel history in a
purchase and sale agreement to qualify a different vessel for the mackerel limited
access program would be allowed to do so. This would in effect supersede 4B2 if
chosen. If the buyer established new history after the sale then they could also
qualify based on the new history. If4D is not selected, history retentions of this
kind could not be used for qualifying and only the new history on the vessel could
be used for qualifying the original vessel, unless the new owner can get a release
on the retained history, through a contractual agreement between the involved
parties (in effect re-joining the history). Note that existing limited access permits
would not be split. Also, after initial issuance mackerel permits would be treated
like other limited access permits and could not be split (all limited access permits,
including limited access mackerel permits would have to be transferred as a
package when a vessel is replaced or sold).

Allow scenario described immediately above to be used for qualifying if both
vessels involved met the 10-10-20 rule and if the transfer took place before April
3,2009. To take advantage of this provision, baselines would have to be provided
for both vessels. If both vessels' baselines are not available then an applicant
could not take advantage of this provision. These restrictions are necessary to
avoid history from small vessels from being used to qualify large vessels and to
avoid speculative trading of quota histories immediately prior to limited access
implementation, either of which could negate the primary purpose of Aml1, i.e.
to cap capacity. If both vessels did not meet the 10-10-20 rule (or baseline
specifications could not be documented), the retained history could not be used
for qualification purposes by the individual retaining the history, but could be sold
of otherwise re-transferred to the original vessel's new owner (in effect re-joining
the history) for purposes of qualifying the vessel that actually made the landings.
4B10 would still apply once the limited access system is operational.

Except as provided in the exception above, consistent with previous limited
access programs, no more than one vessel can qualify, at any one time, for a
limited access permit or CPH based on that or another vessel's fishing and permit
history, unless more than one owner has independently established fishing and
permit history on the vessel during the qualification period and had either retained
the fishing and permit history, as specified above, or owns the vessel at the time
of initial application under Amendment 11. If more than one vessel owner
claimed eligibility for a limited access permit or CPH, based on a vessel's single
fishing and permit history, the NMFS Northeast Regional Administrator will
determine who is entitled to qualify for the permit or CPH.
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4E: Permit baseline established by the vessel that created the fishing history and
1mpacts on qualifying vessels based on permit splitting/usage of retained history.

If 4E is selected then in effect 4E replaces 4B5 with the following language: A
vessel’s baseline refers to those specifications (Length Overall, Gross Registered
Tons, Net Tons, and Horsepower) from which any future vessel size change is
measured and is based on the specifications of the vessel that created the history
for the vessel that was initially issued a limited access permit. Applying vessels
would have to provide vessel specification documentation for the applying vessel
and vessel specification documentation of the vessel that created the history from
the period when the history was generated. This may be difficult for some
applicants and would mean that if both vessels' baselines can not be established,
then only the history created on the applying vessel could count for qualification
criteria. This means the retained history would not be able to be used for
qualification purposes in such a case.

The easiest and most consistent way to establish a baseline for new limited access
permits is to use the specifications from the vessel that is first issued the permit.
Using the vessel with the landings history to create the baseline is problematic for
a number of reasons:

* There could be more than one vessel that’s history is involved in establishing
whether a vessel qualifies for a limited access mackerel permit. If there was a
transfer of limited access permits during the qualification period, the history of
the open access mackerel permit would move to the new vessel in the replacement
(this is how it was handled with limited access general category scallops) and two
vessels would be eligible to be the baseline vessel

+ Using the history qualifying vessel’s baseline could also result in incompatible
baselines on the vessel to which the permit is issued. For example, the vessel
issued the permit will most likely already have a suite of permits associated with
it. The new baseline, resulting from specifications that could be vastly different
than the vessel issued the mackerel permit, could either restrict the baseline for
the entire suite of permits on the new vessel or could be so much larger than the
other permits that it wouldn’t matter anyway (since when a vessel has multiple
baselines, MNFS applies the most restrictive to the suite of permits to future
replacements).

Using the vessel that is first issued the limited access permit would be consistent
with the way most other limited access baselines are established and would
greatly decrease the administrative burden on NOAA’s National Marine Fisheries
Service staff.



4F: Multiple Vessels with One Owner

If an individual owns more than one vessel, but only one of those vessels has the
landings history required in order to be eligible, that individual can replace the
vessel that is determined to be eligible with one of his/her other vessels, but may
only use the eligibility on one vessel and the replacement vessel would have to be
within the 10-10-20 rule compared to the original vessel. Baseline specifications
would have to be documented for each vessel.

4G: Additional Monitoring of Tier 3 Vessels

Because the Tier 3 proposed in alternatives 1C and 1D may contain many vessels
with a relatively small cap and a relatively high trip limit, it may be useful to have
additional reporting for Tier 3. Several Sub-Options are considered:

4G1: This measure would require Tier 3 vessels to notify NMFS prior to
the start of each trip via either VMS or IVR. Vessel representatives
would need to call-in less than 1 hour prior to leaving port

to begin a trip, and call in when the vessel returns to port to end the trip.
The vessel would also be required to call in to notify NMFS if a
previously declared trip is cancelled.

4G2: This measure would require Tier 3 vessels to submit

VTRs on a weekly basis (versus the current monthly requirement).

This measure could facilitate timely cross-checking between VTRs and
weekly dealer reports. For the 2010 fishing year, there are 2,152 vessels
that possess open access Atlantic mackerel permits. Of those vessels,
1,992 vessels also possess NE Multispecies permits. Thus, because all
vessels that possess NE multispecies permits are required to submit
weekly VTR reports, over 90% of existing Atlantic mackerel permit
holders are already subject to this requirement.

4G2: This measure would require Tier 3 vessels to submit landing reports

via IVR on a weekly basis. This measure could facilitate timely cross-
checking between IVRs and weekly dealer reports.

Summary of Biological Impact Analysis

Given mackerel is already managed under a hard quota with in-season closures, and given this
alternative is largely administrative in nature, impacts would likely be minimal compared to the
status quo. If4D is selected, there could be more vessels qualifying than anticipated, with a
subsequent increased chance of developing a race to fish in the future, but because history
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retention agreements between vessel owners are unknown, the impacts can not be quantified.
Alternative Set 4 measures that serve to constrain upgrading (4B, 4C, 4E) may have indirect
biological benefits by reducing capacity and potential future racing to fish and therefore effort.
4G is designed to minimize the chance of an overage in Tier 3, but given the small part of the
quota that Tier 3 will have access to, and given that the directed fishery will close based on the
total quota, even if Tier 3 had an overage the directed fishery would absorb that overage.

Summary of Economic Impact Analysis

Given mackerel is already managed under a hard quota with in-season closures, and given this
alternative is largely administrative in nature, impacts related to fishing activity would likely be
minimal compared to the status quo. The hold documentation requirement in 4C could cost
$1000-$6000 depending on size of vessel and type of survey performed. Such surveys may be
currently performed under vessel insurance agreements. If 4D is selected, there could be more
vessels qualifying than anticipated, with a subsequent increased chance of developing a race to
fish in the future (i.e. lower overall profits), but because history retention agreements between
vessel owners are unknown, the impacts can not be quantified. If 4E is selected, some
individuals who bought permits and history from smaller vessels with the intent of qualifying a
significantly larger vessel would be unable to do so, but the prevalence of such intentions is
impossible to quantify. 4G, by minimizing the chance that Tier 3 exceeded its quota, would
minimize a de facto in-season transfer from the other Tiers to Tier 3 (the other Tiers will close
based on the total catch, including Tier 3), but such an overage is likely to be minimal in the
context of the overall mackerel quota. To the extent that most vessels already have to make
weekly VTR submissions and to the extent that IVR notifications would involve minimal cost,
such measures would be likely to have minimal impact. Requiring VMS would involve higher
costs for vessels however, approximately $2,000 in start-up costs and $25-$100 in monthly costs.

1.6.5 Alternative Set 5 (for Purpose B: Update EFH): Alternatives to update the EFH
designations in the MSB FMP.

Statement of Problem/Need for Action: The MSB FMP is overdue for a review and updating of
its EFH identifications (maps) and descriptions. See the EFH Final Rule available at:
http://www.nmfs.noaa.gov/habitat/habitatprotection/efh/index.htm.

Background:

The EFH Final Rule states that "a complete review of all EFH information should be conducted
as recommended by the Secretary, but at least once every 5 years." The EFH information for
MSB fisheries has generally not been updated since the original analysis and designations were
done for Amendment 8. Amendment 8 was finished in 1998, so it has been approximately 10
years since a complete review. That said, the EFH for Loligo eggs was just established in
Amendment 9 (2008). While no new information is available for Loligo egg EFH, reviews of
existing literature suggested that some minor edits to the text description of Loligo egg EHF
might be warranted. Accordingly, Am11 reviews and revises the EFH text descriptions (for all
MSB species) and maps (for all but Loligo eggs) based updated trawl survey data and other
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available information on habitat requirements (e.g., revised EFH source documents, primary
literature) for the following:

Loligo  :eggs (just text), pre-recruits, recruits
Illex : eggs, pre-recruits, recruits

Mackerel : eggs, larvae, juveniles and adults
Butterfish : eggs, larvae, juveniles and adults

The EFH Final Rule also requires: 1) identification of non-fishing related activities that may
adversely affect EFH, 2) habitat conservation and enhancement recommendations (other than
measures to minimize the impacts of fishing on Loligo egg EFH), 3) revisions to the description
of MSB prey species and their habitats, and 4) a list of habitat-related research and information
needs. This information will be contained in the Habitat section of this document.

Summary of Proposed Management Actions and Rationale

Per implementing regulations for MSA's EFH provisions, the following alternatives use updated
data and methodologies to identify EFH for each MSB species and lifestage as described below.
Alternatives 5B-5E describe various options for mapping EFH within the management area
based on research bottom trawl surveys and information contained in the scientific literature. The
end-result differences between Alternatives 5B-5E are the areas used to map EFH based on
cumulative geometric mean catches in NEFSC bottom trawl surveys.

Alternatives: 5A: no action (no updates/revisions made to EFH descriptions/identifications).
The current text descriptions are provided below in Section 5, as are the current
map designations .
5B: designate as EFH the area associated with 75% of the cumulative geometric
mean catches for each MSB species/life stage except use 90% for overfished
species (currently butterfish), based on Northeast Fishery Science Center
(NEFSC) trawl and Marine Resources Monitoring Assessment and Prediction
Program (MARMAP) data, also including: inshore areas where state research
bottom trawl surveys indicate > 10% frequency of occurrence; Estuarine Living
Marine Resources (ELMR) areas where the species/life stage is listed as
“common” or “abundant”; and catch data from other research surveys and/or the
scientific literature for areas not sampled during NEFSC and state surveys. The
revised textual descriptions of EFH, as described in Section 5.5.4, together with
the revised EFH maps, comprise the EFH designation for each of the managed
species/life stages.
5C (PREFERRED) : designate as EFH the area associated with 90% of the
cumulative geometric mean catches for each MSB species/lifestage except use
95% for unknown or overfished species (currently butterfish, mackerel, Illex),
based on Northeast Fishery Science Center (NEFSC) trawl and MARMAP data,
also including: inshore areas where state research bottom trawl surveys indicate >
10% frequency of occurrence; Estuarine Living Marine Resources (ELMR) areas
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where the species/life stage is listed as “common” or “abundant”; and catch data
from other research surveys and/or the scientific literature for areas not sampled
during NEFSC and state surveys. The revised textual descriptions of EFH, as
described in Section 5.5.4, together with the revised EFH maps, comprise the
EFH designation for each of the managed species/life stages.

5D: designate as EFH the area associated with 95% of the cumulative geometric
mean catches for each MSB species/lifestage except use 100% for overfished
species (currently butterfish), based on Northeast Fishery Science Center
(NEFSC) trawl and MARMAP data, also including: inshore areas where state
research bottom trawl surveys indicate > 10% frequency of occurrence; Estuarine
Living Marine Resources (ELMR) areas where the species/life stage is listed as
“common” or “abundant”; and catch data from other research surveys and/or the
scientific literature for areas not sampled during NEFSC and state surveys. The
revised textual descriptions of EFH, as described in Section 5.5.4, together with
the revised EFH maps, comprise the EFH designation for each of the managed
species/life stages.

SE: designate as EFH the area associated with 100%0 of the cumulative geometric
mean catch for each MSB species/lifestage based on Northeast Fishery Science
Center (NEFSC) trawl and MARMAP data, also including: inshore areas where
state research bottom trawl surveys indicate > 10% frequency of occurrence;
Estuarine Living Marine Resources (ELMR) areas where the species/life stage is
listed as “common” or “abundant”; and catch data from other research surveys
and/or the scientific literature for areas not sampled during NEFSC and state
surveys. The revised textual descriptions of EFH, as described in Section 5.5.4,
together with the revised EFH maps, comprise the EFH designation for each of
the managed species/life stages.

Data Timelines

ELMR utilized data from 1985-1994. MARMAP utilized data from 1977 to 1987. The NEFSC
trawl analysis utilizes data from 1976 to 2007.

Summary of Biological Impact Analysis

Could be positive in the future if updated EFH descriptions are used to more effectively protect
habitat (from gear impacts or non-fishery impacts). Larger areas could lead to more potential
future benefits. Likely minimal however related to fishing gear because of the pelagic nature of
MSB species - it is not anticipated that fishing restrictions would be placed on fisheries related to
MSB habitat designations. It is difficult to predict what potential future non-fishery related
impacts would be mitigated given updated EFH designations. Presumably larger areas would
lead to additional consultations and mitigations when NMFS consults on Federal permitting and
activities, i.e. more benefits for EFH and MSB species, and in terms of area,
SE>5D>5C>5B>5A.

38



Summary of Economic Impact Analysis

The designations would not result in any immediate economic impact. There could be negative
impacts in the future if updated descriptions result in gear/area closures (unlikely given pelagic
nature of these species) or prevent non-fishing development, but impacts should be positive in
the long run if overall ecosystem health and productivity is increased.

THIS SPACE INTENTIONALLY LEFT BLANK.
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1.6.6 Alternative Set 6 (for Purpose D: Establish Recreational Mackerel Allocation):
Alternatives to establish a recreational allocation based on historical landings to prepare
for development of ACLs/AMs.

Statement of Problem/Need for Action: An allocation to the recreational fishery is needed in
order to build recreational mackerel ACLs/AMs into the forthcoming Omnibus ACL/AM
Amendment. While there is a soft assumption about potential recreational harvest that is
considered during the specifications process, there technically is not currently a recreational
allocation. Under the current regime, technically both the commercial and recreational sectors
fish on the same quota and in the unlikely event that the recreational fishery caught the full
amount of quota in it's soft allocation, the total fishery could be over its quota before the
commercial fishery even went to incidental trip limits. Increased accountability will be needed
with ACLs/AMs and designating a specific recreational allocation will facilitate development of
ACLs/AMs in the Omnibus Amendment (in other words, how would you create ACLs/AMs if
the fishery wasn't even tied to a meaningful quota).

Background:

The MSA was reauthorized in 2007 and one new requirement is to establish annual catch limits
(ACLs) and accountability measures (AMs) in order to end and/or prevent overfishing in all
FMPs. Section 302 (h)(6) states: "(Each Council shall) develop annual catch limits for each of its
managed fisheries that may not exceed the fishing level recommendations of its Scientific and
Statistical Committee or the peer review process established." Section 303 (a)(15) states: "(Any
FMP shall) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability."

The MSB FMP is required to be in compliance with these new regulations by 2011 because no
MSB fisheries are subject to overfishing at this time. The MSB fisheries are already generally
managed with hard quotas so the Council has already laid the foundation for complying with the
ACL and AM requirements of the MSRA. The Council originally intended to use Am11 to
update the MSB FMP so as to be in compliance with the ACL/AM provisions if the MSA but has
since decided to deal with the ACL/AM issue in a holistic manner though an Omnibus ACL/AM.
As part of the original ACL/AM considerations in Am11 a specific allocation to the recreational
sector was considered because ACLs/AMs would have to be judged against a hard number.
While ACLs/AMs in general have been moved to an Omnibus Amendment, the Omnibus
Amendment will need a recreational allocation upon which to build in ACLs/AMs. Neither
ACLs nor AMs are proposed in AM11, but the alternatives consider a recreational allocation
based on historical landings to facilitate ACLs/AMs in an Omnibus Amendment.
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Summary of Proposed Management Actions and Rationale

Alternative Set 6 includes measures to allocate a percentage of the ABC to the recreational
fishery based on the proportion of landings accounted for by the recreational sector 1997-2007.
Since the allocation is a percentage, the amount available in any given year would fluctuate with
the ABC. The alternatives consider allocating to the recreational sector either their proportion of
harvest over 1997-2007 (4.1%), "1.5 times" 1997-2007 harvest (6.2%), or "2 times" 1997-2007
harvest (8.2%). This creates a "reasonable range of alternatives" given recent landings (low),
current quotas (high), and given the current assumption about recreational landings is 15,000 mt.
The multiplications (in effect providing a higher quota) also take into account the fact that
recreational estimates have not included January or February activity and the fact that mackerel
recreational estimates are more uncertain than other species like summer flounder or bluefish.

Alternatives: 6A: no action (no changes made). It will be assumed that the recreational fishery
could catch 15,000 MT. This assumption will continue to not be a hard quota.
6B: designate an allocation for the recreational mackerel fishery that would form
the basis of ACL/AM measures in the future. The recreational fishery would be
allocated the percentage of the ABC that corresponds to the proportion of total
U.S. landings that was accounted for by the recreational fishery from 1997-2007
from MRFSS database. Percentage would be: 4.1%, which translates into an
allocation of 6,396 MT under the current ABC (4.1% of 156,000 = 6,396).
6C (PREFERRED): designate an allocation for the recreational mackerel
fishery that would form the basis of ACL/AM measures in the future. The
recreational fishery would be allocated the percentage of the ABC that
corresponds to the proportion of total U.S. landings that was accounted for by the
recreational fishery from 1997-2007 from MRFSS database times 1.5. Percentage
would be: 6.2%0, which translates into an allocation of 9,672 MT under the
current ABC (6.2% of 156,000 = 9,672), and an allocation of 2,938 MT under the
Council's recommended 2011 mackerel ABC (47,395MT)
6D: designate an allocation for the recreational mackerel fishery that would form
the basis of ACL/AM measures in the future. The recreational fishery would be
allocated the percentage of the ABC that corresponds to the proportion of total
U.S. landings that was accounted for by the recreational fishery from 1997-2007
from MRFSS database times 2. Percentage would be: 8.2%, which translates
into an allocation of 12,792 MT under the current ABC (8.2% of 156,000 =
12,792).

Summary of Biological Impact Analysis

Likely minimal compared to the status quo since the quota is significantly under-harvested so no
likely landings and/or effort changes would be predicted under the status quo. Positive impacts
in the long run if the catch needs to be constrained in the future and the allocation facilitates
establishment of ACLs/AMs in the upcoming Omnibus ACL/AM Amendment. ACLs/AMs will
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provide increased accountability and avoidance of harvest overages would have positive impacts
on the mackerel stock.

Summary of Economic Impact Analysis

Since the recreational quota will be set at or above recent catch levels (see table 40), there is no
expected impact to recreational anglers. If Quotas fall to the low end of possible long term
yields (12,000MT), and the recreational fishery was allocated 6.2%, the resulting quota of 744
MT might requite management measures to limit harvest, however if quotas dropped that much
the Council might put on restrictions even without a firm allocation so it unclear that this would
be an impact related to the allocation or just the general quota decrease. Positive impacts in the
long run if the catch needs to be constrained in the future and the allocation facilitates
establishment of ACLs/AMs in the upcoming Omnibus ACL/AM Amendment. ACLs/AMs will
provide increased accountability and avoidance of harvest overages would have positive long
term impacts by maintaining the sustainability of the mackerel resource.

THIS SPACE INTENTIONALLY LEFT BLANK.
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1.6.7 Alternative Set 7 (for Purpose E: Avoid At-Sea Processing Problems): Alternatives to
limit at-sea processing of Atlantic mackerel.

Statement of Problem/Need for Action: Public comment has expressed concern to the Council
about potential adverse effects related to establishment of large-scale at-sea processing via
transfers to mother ship-type processors (though this is not currently occurring). Given the lack
of recent experience with at-sea processing via transfers at sea in the mackerel fishery, industry
has been concerned about possible disruption of shoreside processor business activities if large
scale at-sea processing by mother ship-type vessels commenced.

Background:

Public comment has expressed concern to the Council about potential adverse effects related to
establishment of large-scale at-sea processing. Specifically, concerns have been raised in public
comments that significant amounts of at-sea processing of mackerel could possibly create
potential problems, primarily negative fishing community impacts from disruption of supply of
Atlantic mackerel to shoreside processors. Subsequent analysis also revealed that marine
mammal impacts may be a concern, but the data is very limited on this topic.

Summary of Proposed Management Actions and Rationale

The Council is considering alternatives to limit at-sea processing of Atlantic mackerel. The
alternative range had its genesis in existing measures in the Atlantic herring fishery but is really
just designed to consider a wide range of alternatives. Herring has a 20,000 MT cap on at-sea
processing, which is approximately 14% of the overall herring optimum yield. 14% of the recent
mackerel IOY of 115,000 would be 16,000 MT and forms the basis for a range of caps related to
Purpose E. The amount of the cap would be evaluated and set during each specification process
within the range described in this document after an evaluation of the best available scientific
information on performance of the fishery and any relevant biological information.

Alternatives: 7A (PREFERRED): no action, (no limitations on at-sea mackerel processing, i.e.
100 %)
7B: cap at-sea processing (via transfers) initially at 7% of IOY (would be 8,000
MT based on 115,000 10Y)
7C: cap at-sea processing (via transfers) initially at 14% of IOY (would be 16,000
MT based on 115,000 10Y)
7D: cap at-sea processing (via transfers) initially at 21% of IOY (would be 24,000
MT based on 115,000 10Y)
TE: cap at-sea processing (via transfers) initially at 50% of IOY (would be 57,500
MT based on 115,000 10Y)
TF: cap at-sea processing (via transfers) initially at 75% of [OY (would be 86,250
MT based on 115,000 I0Y)
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Summary of Proposed Management Actions and Rationale

Given the issues described above related to possible large-scale at-sea processing, the Council is
considering taking a precautionary approach. The Council is considering in Alternative Set 7
capping at-sea processing via transfers in the mackerel fishery with alternatives in the range of
8,000 MT, 16,000 MT, 24,000 MT, 57,500 MT, and 86,250 MT. The Herring at-sea processing
cap was chosen as an anchor point for the range of alternatives because of the large-volume
nature of both fisheries and because in both cases the at-sea processing cap would be
precautionary in the face of limited data. From the current Herring Cap percentage of 14% of
OY a reasonable range of percentages were developed.

Placing caps on at-sea processing would be a precautionary approach to avoid possible negative
fishing community impacts and potential marine mammal impacts given concerns raised in
public comments and given the very limited available information. Capping at-sea processing
would allow for review of smaller-scale at-sea processing before at-sea processing became a
widespread processing method. The Council is considering in Alternative Set 7 capping at-sea
processing via transfers in the mackerel fishery with alternatives in the range of 8,000 MT,
16,000 MT, 24,000 MT, 57,500 MT, and 86,250 MT. The caps would keep at-sea processing to
a relatively low level should it commence, and the impacts could then be evaluated and the cap
adjusted as appropriate. The amount of the cap would be evaluated and set during each
specification process within the range described in this document after an evaluation of the best
available scientific information on performance of the fishery and any relevant biological
information.

Because the sole justifiable rationale behind this alternative appeared to be economic allocation,
which is prohibited under MSA, the Council chose the no action as the preferred alternative.

Note: Comments on this alternative from the U.S. EPA noted that processing operations may be
subject to regulations related to EPA's authority under the Ocean Dumping Act and/or Clean
Water Act, and that interested parties should consult EPA regarding any applicable regulations.

Summary of Biological Impact Analysis

No immediate impacts from status quo since there is no at-sea processing currently. Theoretical
future benefits if proposed precautionary approach avoids future potential marine mammal
interactions, but the data on this topic is very limited and highly uncertain.

Summary of Economic Impact Analysis

No immediate impacts from status quo since there is no at-sea processing currently. There
would be potential future benefits if proposed precautionary approach leads to community
stability but potential future lost revenues to vessels and at-sea processors if at-sea processing
cap limits future at-sea processing that would have occurred otherwise. The net outcome is not
possible to predict and it may be largely a transfer from one processing sector to another.
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1.7 Alternatives Ranking Summary

1.7.A - Cap Capacity

Alternative Sets 1-4 involve the limited access program to cap capacity, i.e. prohibit new entrants
and restrict a range of current and historical participants to their traditional practices. From this
point of view, Alternatives 1B-1F would generally equally accomplish this task while 1A would
not. However, these alternatives would result in differing fleet capacities. While characterized
by high uncertainty, the available capacity analysis suggests that in terms of resulting fleet
capacity, 1E<1D<1C<1J<IB=1F<1G (i.e. 1E would result in the lowest capacity fleet). Given
the proposed scenario under 1G would have a high trip limit for open access, it may not
effectively constrain capacity.

Alternative Set 2 alternatives (allocation) would not significantly affect capacity compared to the
status quo except in the sense that it is part of the overall limited access system.

Regarding Alternative Set 3, to the extent that lower trip limits encourage incidental vessels to
remain as incidental vessels (not capitalized for the purposes of mackerel fishing), lower trip
limits could be considered as also contributing to capping capacity, thus in terms of resulting
fleet capacity, 3D<3C<3B<3F<3G<3A (i.e. 3D would encourage the lowest capacity fleet). 3E
would only apply to Tier 2 vessels that had already qualified for a relatively high Tier (which
would be capped by a quota) and thus probably not likely to impact capacity significantly, but
without a trip limit there could be some incentive to increase capitalization on Tier 2 vessels
though the extent is unquantifiable.

To the extent that Alternative Set 4 alternatives allow more vessels to qualify (4D) overall,
capacity, while capped, could be higher than otherwise. To the extent that Alternative Set 4
alternatives restrict upgrading (4B, 4C, 4E), capacity would be more firmly capped than
otherwise.

1.7.B - Update EFH

All Alternative Set 5 alternatives would equally update EFH in terms of using the best available
scientific information. Each alternative would however result in different sized geographical
areas being designated, with SB<SC<5D<5E (5B would designate the least amount of area). All
would generally designate more EFH than the status quo because of methodological changes and
the density thresholds selected compared to the current designations. Given the semi-pelagic
nature of MSB FMP species it is unlikely that the proposed EFH designations would lead to
significant management measures related to protecting MSB FMP species EFH from fishing
activities, but NMFS consults with a variety of other agencies on federal activities that could
impact designated EFH (e.g. offshore energy permitting that could affect water quality). Thus
designations that are larger in geographic scope could lead to more benefits for MSB FMP
species.
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1.7.C - Evaluate Gear Impacts on Loligo Egg EFH

Not applicable - analysis demonstrated that no alternatives relative to this purpose were
necessary. There was minimal scientific information available on gear impacts to Loligo egg
EFH. The available information suggested that gear impacts on Loligo egg EFH were minimal
and/or temporary in nature so Amendment 11 does not contain alternatives regarding possible
gear impacts to Loligo egg EFH.

1.7.D - Establish Recreational Mackerel Allocation

All alternatives would effectively establish such an allocation for the purposes of establishing
ACLs/AMs in the Omnibus ACL/AM Amendment. In terms of the amounts of quota allocated,
6B<6C<6D, but all are more than recent and/or historical estimates of recreational mackerel
landings given the current quota. Since this would be percentage based, if the overall quota is
smaller the recreational allocation could get smaller along with the commercial quota, but in this
sense the percentage based allocation serves as an effective allocation regardless of overall
quota.

1.7.E - Avoid At-Sea Processing Problems

There is uncertainty about whether significant at-sea processing would actually cause net losses
or net benefits to the overall welfare of the nation. To the extent that at-sea processing caused
problems as described above, greater restrictions on at-sea processing would provide greater
benefits (see 7.4.7 and 7.5.7), i.e. TA<TF<7E<7D<7C<7B (7B, being the most restrictive, would
result in the most benefits). To the extent that at-sea processing caused benefits (see 7.5.7),
greater restrictions on at-sea processing would result in costs, i.e. in terms of benefits
TA>TF>TE>7TD>7C>7B (7A, being the least restrictive, would result in the most benefits). The
interplay between social, fishery, and marine mammal effects is difficult to conclusively rank but
each is described in Section 7.

1.8 Summary Tables

Overview of Measures Table: Table 5 provides a concise general summary of the measures
and their anticipated effects.

Preliminary Impacts of the Alternatives Table: Table 6 is provided below to list all of the
management alternatives and qualitatively summarize the anticipated impacts of each of the
management alternatives compared to the status quo.

Preliminary Cumulative Effects Table: A preliminary cumulative effects assessment (CEA) was

conducted for this draft document. The information from that assessment is provided in Section
8.0. Table 7 contains a qualitative summary of the cumulative effects from that assessment.
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Table 5. Overview of Measures

Table 4. Overview of Measures

Effectiveness in Capping
Capacity in the Mackerel

Effectiveness in Updating
EFH Designations

Effectiveness in Creating
Specific Recreational

Effectiveness in Avoiding
At-Sea Processing Issues

Fleet Allocation
MEDIUM-HIGH: Fleet will
be well defined and
Alternative Set 1 increases in cape_tcny will
. be limited, but without a
(Limited Access o L NA NA NA
Qualifying Scenarios)| LAPP, capacity is elastic in
the long run. Smaller initial
fleets will have less initial
capacity.
Alternative Set 2 . .
(Allocations for Lll\lrr'?l tgb dUtA?:Egrsastllgrjl 'éieni) NA NA NA
Limited Access) 9
MEDIUM: Trip limits on
Alternative Set 3 lower g?}ggfj'%ﬂed o
(Trip Limits for o 9 NA NA NA
— incidenatal/small scale
Limited Access) A
operators to remain
incidental/small scale
Alternative Set 4 MEPIL.JM: Upg_re_lde
(Administrative restriction provisions
L . minimize additional capital NA NA NA
Provisions for Limited] . L
from being built into
Access) s
existing vessels
HIGH: Proposed
Alternative Set 5 alternatives use the best
(Update EFH) NA available scientific NA NA
information.
Alte(ré];:l\ﬁsshet g HIGH: Any alternative from
. NA NA this set would accomplish NA
Recreational this
Mackerel Allocation) '
A{f&gﬁ'ﬁ_gﬁf UNCERTAIN: Could solve
. NA NA NA some problems but create
Processing
others.
Problems)
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Table 5. Overview of Measures (continued)

Implementation Difficulty

Enforcement Difficulty

Monitoring Needs

Economic Effects

Alternative Set 1
(Limited Access
Qualifying Scenarios)

HARD: Significant effort
needed to qualify
applicants and confirm
histories. Earlier
qualification dates will be
harder to validate.

MEDIUM: Use of multiple
tiers means different
vessels will have different
requirements/ restrictions

EASY to MEDIUM: No
additional monitoring
anticipated, but vessel data
will have to be sorted by
Tier.

POSITIVE: Limited access
has long term positive
impacts compared to open
access.

Alternative Set 2
(Allocations for
Limited Access)

EASY: Primarily an
accounting issue, faclitates
operation of limited access.

MEDIUM: Use of multiple
tiers means different
vessels will have different
requirements/ restrictions

EASY to MEDIUM: No
additional monitoring
anticipated, but vessel data
will have to be sorted by
Tier.

POSITIVE: Limited access
has long term positive
impacts compared to open
access. No short term
impacts given recent
fishery operation

Alternative Set 3
(Trip Limits for
Limited Access)

EASY: Trip Limits Widely
Used in NE Region

MEDIUM: Use of multiple
tiers means different
vessels will have different
trip limits. At sea
enforcement always
challenging.

EASY: No additional
monitoring anticipated

POSITIVE: Limited access
has long term positive
impacts compared to open
access. No short term
impacts given recent
fishery operation

Alternative Set 4
(Administrative
Provisions for Limited
Access)

HARD: But these measures
are designed to make
limited access
implementation easier than
if they did not exist

EASY: Minimal additional
enforcement anticipated

EASY: No additional
monitoring anticipated

POSITIVE: Limited access
has long term positive
impacts compared to open
access. Depending on
treatment of history
transfers, some individuals
could be negatively
impacted but impossible to
quantify.

Alternative Set 5
(Update EFH)

EASY: Mapping already
completed

EASY: No additional
enforcement anticipated

EASY: No additional
monitoring anticipated

POSITIVE: Possible
benefits if used to protect
habitat from non-fishing
activities. Unlikely impact
on fishing activities due to
managed species biology.

Alternative Set 6
(Establish
Recreational
Mackerel Allocation)

EASY: Primarily an
accounting issue.

EASY: No additional
enforcement anticipated

EASY: No additional
monitoring anticipated

LOW: Proposed quotas
above historical catches.

Alternative Set 7
(Avoid At-Sea
Processing
Problems)

MEDIUM: NERO would
have to track quota by
processor and notify
dealers and vessels when
cap was reached.

MEDIUM: Processors
would be large and likely
easy to track but any
measure that involves at-
sea enforcement can be
difficult to enforce.

MEDIUM: NERO would
have to track quota by
processor and notify
dealers and vessels when
cap was reached.

UNCERTAIN: Could help
communities with
significant processing,
could hurt vessels that
would have otherwise
utilized an at-sea processo
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Table 6. Alternatives in Amendment 11 and expected impacts on ""valued ecosystem components'* (VECSs)

VECs

Managed resource

Non-target species

Habitat including EFH

Protected Resources

Human Communities

to fish.

Purpose Measure { * { * *
Low positive - lower Low positive - lower Negative - revenue losses
1A: No Action = Minimal - already hard | future quotas could lower| Likely neutral - mostly | future quotas could frorr?fallin otas could be
Status Quo quota effort but could get a race| mid-water trawling lower effort but could 94

get a race to fish.

execerbated by race to fish,|

1B: Go back to 1988
for lower Tiers

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive - See
1E/1D/1C, but higher
initial capacity than
1c

Positive - See 1E/1D/1C,
but higher initial capacity
than 1C

1C: Go back to 1997
for lower tiers.

Low Positive - See
1E/1D, but higher initial
capacity than 1D

Low Positive - See
1E/1D, but higher initial
capacity than 1D

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive - See
1E/1D, but higher
initial capacity than
1D

Positive - See 1E/1D, but
higher initial capacity than
1D

1D: Go back to 1994
for lower Tiers and
stop at 2005 for Tiers
1land 2.

Low Positive - See 1E,
but higher initial
capacity than 1E

Low Positive - See 1E,
but higher initial capacity
than 1E

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive - See
1E, but higher initial
capacity than 1E

Positive - See 1E, but
higher initial capacity than
1E

-A-
Cap
Capacity

1E: Go back to 1997
for lower Tiers and
stop at 2005 for Tiers
1and 2.

Low Positive - Limited
access lowers
probability of a race to
fish compared to status
quo

Low Positive - Limited
access lowers probability
of a race to fish
compared to status quo

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive -
Limited access
lowers probability of
a race to fish
compared to status
quo

Positive - Limited access
lowers probability of a race
to fish compared to status

quo, can lead to higher
profits

Basic
Limited
[Access Tier|
Scenarios

1F: Go back to 1988
for lower Tiers,
10,000 pound
qualifying landing for
Tier 3.

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive - See
1E/1D/1C, but higher
initial capacity than
1c

Positive - See 1E/1D/1C,
but higher initial capacity
than 1C

1G: Use 2 category
system with
1,000,000 pound
qualification
threshold.

Minimal - May not
effectively limit
additional capitalization,
but hard quota remains

Minimal - May not
effectively limit additional
capitalization, but hard
quota remains

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Minimal - May not
effectively limit
additional
capitalization, but
hard quota remains

Negative - revenue losses
from falling quotas could be}
execerbated by race to fish|

1H: Grant Tier 3
access to vessels
with "A" or "B,C"
Herring permits.

Would be added to 1B-
1G with likely minimal
additional impact

Would be added to 1B-
1G with likely minimal
additional impact

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Would be added to
1B-1G with likely
minimal additional
impact

Low Positive above and
beyond limited access
benefits - Could avoid

potential regulatory
discarding.

1I: Grant Tier 3
access to vessels
with "A" or "B,C" or
"C" Herring permits.

Would be added to 1B-
1G with likely minimal
additional impact

Would be added to 1B-
1G with likely minimal
additional impact

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Would be added to
1B-1G with likely
minimal additional
impact

Low Positive above and
beyond limited access
benefits - Could avoid

potential regulatory
discarding.

1J: Go back to
3/1/1994 for lower
Tiers

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Low Positive - See
1E/1D/1C, but higher
initial capacity than 1C

Likely neutral - Quota has
more of an impact and
mostly mid-water trawling

Low Positive - See
1E/1D/1C, but higher|
initial capacity than
1C

Positive - See 1E/1D/1C,
but higher initial capacity
than 1C

Unless noted, alternatives use 1997-2007 for Tier 1 and 1,000,000 pound qualifier for Tier 1 except for 400,000 pounds for 1D/1E; 100,000 pound

qualifier to Tier 2; and 25,000 pound qualifier for Tier 3 (except for 1F - 10,000 ).
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Table 6. Alternatives in Amendment 11 and expected impacts on **valued ecosystem components* (VECs). (continued)

Limited Access
Allocations

VECs
Managed Non-target Habitat including Protected .
: Human Communities
resource species EFH Resources
Management
Purpose
Measure \ 4 \ 4 \4 \4 \ 4
Low positive - Likely neutral - Low positive -
lower future Quota has more lower future
2A: No Action = Minimal - already| quotas could . guotas could .
of an impact and Likely Neutral
Status Quo hard quota lower effort but ; lower effort but
mostly mid-water
could get a race trawlin could get a race
to fish. 9 to fish.
2B: Allocate to TlerA2 Likely Neutral, Likely Neutral, Likely neutral - Likely Neutral, |Likely Neutral, but part off
(OA under 1G) their L L L L
ronortion of landinas but part of limited| but part of limited| Quota has more | but part of limited| limited access system,
prop 95| access system, | access system, | of an impact and| access system, which is positive.

1997-2007. Other S o . S

- which is low which is low | mostly mid-water| which is low Preserves access for

tiers allocated I - ) " .
. positive. positive. trawling positive. Tier 2.
A- remainder.
Cap Capacity

2C: Allocate double

result from 2B but

allow for reversion

back to other Tiers'
guota

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely neutral -
Quota has more
of an impact and
mostly mid-water

trawling

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely Neutral, but part of
limited access system,
which is positive. Gives
Tier 2 more quota than
they caught 1997-2007
compared to other Tiers.

2D: Allocate triple

result from 2B but

allow for reversion

back to other Tiers'
quota

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely neutral -
Quota has more
of an impact and
mostly mid-water

trawling

Likely Neutral,
but part of limited
access system,
which is low
positive.

Likely Neutral, but part of
limited access system,
which is positive. Gives
Tier 2 more quota than
they caught 1997-2007
compared to other Tiers.
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Table 6. Alternatives in Amendment 11 and expected impacts on "*valued ecosystem components' (VECs). (continued)

from trip limits.

capitalization in
Tier 2 (and race to
fish)

capitalization in Tier 2
(and race to fish)

of an impact and
mostly mid-water
trawling

VECs
. Habitat including .
Managed resource Non-target species EFH Protected Resources| Human Communities
Purpose Measure v v v v v
Low positive - lower Likely neutral - Low positive - lower Negative - revenue
3A: No Action = | Minimal - already future quotas could mostl ymid—water future quotas could losses from falling
Status Quo hard quota lower effort but could t?/awlin lower effort but could get| quotas execerbated by
get a race to fish. 9 arace to fish. race to fish.
Low Positive (more Low Positive (more | Low Positive- trip limits
3B: Trips limits than 3F) -'tnp limits] Low Pogltlye .(more than Likely neutral - than 3F) -'tnp limits usgd to dlsc'oulrag.e
used to discourage| 3F) - trip limits used to used to discourage | additional capitalization
set to only affect " . o Quota has more - . ) .
. additional discourage additional . additional in lower Tiers, lowering
1% of trips. P PR of an impact and o )
: . capitalization in capitalization in lower ; capitalization in lower| chance of race to fish.
(relatively high ) . - mostly mid-water ) . -
trip limit) lower Tiers, Tiers, lowering chance trawdin Tiers, lowering Minimal lost revenue due]
P lowering chance of of race to fish 9 chance of race to to trip limits (but more
race to fish fish than 3F)
Low Positive (more Low Positive (more | Low Positive- trip limits
than 3B) - trip limits| Low Positive (more than| | . than 3B) - trip limits used to discourage
. o Likely neutral - . - PR
L used to discourage| 3B) - trip limits used to used to discourage | additional capitalization
3C: Trips limits o . o Quota has more o . ) )
additional discourage additional ! additional in lower Tiers, lowering
set to only affect P R of an impact and R .
. capitalization in capitalization in lower : capitalization in lower| chance of race to fish.
2% of trips. ) : . mostly mid-water ) . .
-A- lower Tiers, Tiers, lowering chance trawdin Tiers, lowering Minimal lost revenue due]
Cap lowering chance of of race to fish 9 chance of race to to trip limits (but more
Capacity race to fish fish than 3B)
Limited
Access
Trip Limits Low Positive (more Low Positive (more | Low Positive- trip limits
. 3D: Trips limits than 3C) - trip limits] Low Po§|t|\(e .(more than Likely neutral - than 3C) - trip limits us.t.ed to dlsgouragg
No trip used to discourage| 3C) - trip limits used to used to discourage | additional capitalization
- set to only affect . : o Quota has more i . ) )
limits . additional discourage additional . additional in lower Tiers, lowering
5% of trips. P PR of an impact and R .
proposed . ) capitalization in capitalization in lower : capitalization in lower| chance of race to fish.
. (relatively low trip . . - mostly mid-water ) . -
for Tier 1 e lower Tiers, Tiers, lowering chance . Tiers, lowering Minimal lost revenue due
. limit) . ) trawling L
while lowering chance of of race to fish chance of race to to trip limits (but more
directed race to fish fish than 3C)
fishery is
open
May lead to . Likely neutral -
ad):jitional Overall low positive - Quot;/ has more May lead to May lead to additional
3E: Exempt Tier 2 may lead to additional additional Y

capitalization in Tier
2 (and race to fish)

capitalization in Tier 2
(and race to fish)

3F: Initially use
trips limits of
40,000 pounds

Low Positive - used
to discourage

Low Positive - used to

Likely neutral -

Low Positive - used
to discourage

Low Positive- trip limits
used to discourage

for Tier 3 and additional discourage additional | Quota has more additional additional capitalization
10.000 pounds capitalization in capitalization in lower | of an impact and |capitalization in lower| in lower Tiers, lowering
’ p lower Tiers, Tiers, lowering chance | mostly mid-water Tiers, lowering chance of race to fish.
for Open Access . ) ) -
; . lowering chance of of race to fish trawling chance of race to | Minimal lost revenue due]
(highest trip ) . L
A race to fish fish to trip limits
limits)
3G: If 1G, open | Minimal but may Likely neutral - May lead to
access uses Tier| lead to additional | May lead to additional Y additional May lead to additional
NS Quota has more
2 trips limits capitalization in capitalization in Open capitalization in capitalization in Open

calculated with
Alternatives 3B-
3D under Alt 1B.

Open Access
category (and race
to fish)

Access category (and
race to fish)

of an impact and
mostly mid-water
trawling

Open Access
category (and race to
fish)

Access category (and
race to fish)
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Table 6. Alternatives in Amendment 11 and expected impacts on "*valued ecosystem components' (VECs). (continued)

4E: Require baseline

to be the

specifications of the

vessel that created
the history.

Low positive since
would be part of
limited access
system. Further
limits additional
capitalization

since would be
part of limited
access system.
Further limits
additional
capitalization

Likely neutral -
Quota has more
of an impact and
mostly mid-water

trawling

VECs
Non-target Habitat includini Protected -
Managed resource g itat Inclucing Human Communities
species EFH Resources
Management
Purpose
Measure \ 4 A 4 A\ 4 \ 4 \ 4
Low positive - Low positive -
lower future Likely neutral - lower future Negative - revenue losses
4A: No Action = Minimal - already quotas could Y ne quotas could ganv
mostly mid-water from falling quotas could be
Status Quo hard quota lower effort but ) lower effort but )
trawling execerbated by race to fish.
could get a race could get a race
to fish. to fish.
Low Positive - Low Positive - Low Positive -
4B: Generally use Limits additional | Limits additional | Likely neutral - | Limits additional
standard Northeast capitalization capitalization Quota has more | capitalization Positive related to
Limited Access though upgrade | though upgrade | of an impact and| though upgrade implementation of limited
Administrative restrictions and restrictions and | mostly mid-water| restrictions and access
Provisions facilitates limited | facilitates limited trawling facilitates limited
access. access. access.
4C: Require . . Likely neutral - - " . .
. Low Positive - Low Positive - | Quota has more | Low Positive - Positive - Limits additional
volumetric hold o ", o " . S " o )
) Limits additional | Limits additional | of an impact and | Limits additional capitalization. Possible
measurement by Tier PR R A A
: capitalization capitalization | mostly mid-water| capitalization | survey costs of $1,000-6,000
1 and Tier 2 vessels. )
trawling
Low positive - Low positive - Low positive - - . L
) . . . . . Low positive - involves limited
involves limited involves limited . involves limited .
-A- Likely neutral - access but could end with
. access but could | access but could Quota has more access but could higher number of qualifiers
Cap Capacity | 4p: Allow atype of | end with higher | end with higher : end with higher | M9ner Ny qualiters,
. of an impact and possibility of race to fish.
L history transfers number of number of : number of L .
Limited Access o o . mostly mid-water ” Individuals with quota records|
A qualifiers, qualifiers, higher ) qualifiers, )
Admin S o trawling - could be adversely impacted
o possibility of race to] possibility of race possibility of race . .
Provisions fish to fish to fish without such a provision
Low positive Low positive Generally low positive since

since would be
part of limited
access system.
Further limits
additional
capitalization

would be part of limited
access system and further
limits additional capitalization
but could cause problems for
qualifying for some individuals]

4F: Facilitate transfer
scenarios where one
person owns multiple

vessels.

Low positive since
would be part of
limited access
system.

Low positive
since would be

part of limited
access system.

Likely neutral -
Quota has more
of an impact and
mostly mid-water

trawling

Low positive
since would be

part of limited
access system.

Positive - part of limited
access and allows owner to
operate efficiently

4G: Additional
Monitoring

Likely minimal
given no history of
overages

Likely minimal
given no history
of overages

Likely minimal
given no history
of overages

Likely minimal
given no history
of overages

Negative - low conservation
gains and monitoring costs
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Table 6. Alternatives in Amendment 11 and expected impacts on **valued ecosystem components* (VECs). (continued)

VECs
Managed Non-target Habitat including Protected .
. Human Communities
resource species EFH Resources
Management
Purpose
Measure \ 4 \ 4 \ 4 \ 4 \ 4
Low Positive - Low Positive - Uncertain: Depends on
Exisiting Exisiting how designations are
5A: No Action = designations . designations . used to effect economic
) Likely Neutral ) Likely Neutral -
Status Quo would still be ely Neutra would still be ely Neutra activity and what
used to protect used to protect stock/ecosystem benefitg
habitat/stock habitat result
Positive (least; Positive (least Uncertain: Depends on
5B: Smallest EFH | smallest area for how designations are
. . . except for no .
designation among action . S . used to effect economic
- . . Likely Neutral | action; smallest | Likely Neutral -
action alternatives | alternatives) to area for action activity and what
(but larger than 5A) | the extent used . stock/ecosystem benefitg
alternatives)
to protect stock result
Uncertain: Depends on
5C: Second smallest . how designations are
. . Positive to the .
-B- EFH designation . - . used to effect economic
date EEH . extent used to Likely Neutral Positive Likely Neutral -
Update among action activity and what
) protect stock .
alternatives stock/ecosystem benefitg
result
Uncertain: Depends on
5D: Second Largest -, how designations are
. A Positive to the .
EFH designation . - . used to effect economic
. extent used to Likely Neutral Positive Likely Neutral L
among action rotect stock activity and what
alternatives P stock/ecosystem benefitg
result
Uncertain: Depends on
. Positive (most; how designations are
5E: Largest EFH . .
. ; largest area) to . Positive (most; . used to effect economic
designation among Likely Neutral Likely Neutral -
. . the extent used largest area) activity and what
action alternatives .
to protect stock. stock/ecosystem benefitg
result
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Table 6. Alternatives in Amendment 11 and expected impacts on **valued ecosystem components* (VECs). (continued)

6C: Allocate 6.2% of
ABC to recreational
fishery.

Low long term
positive - will
facilitate ACLs/AMs
which will protect
stock, but small part
of quota.

Likely Neutral

Likely Neutral

Likely Neutral

VECs
Non-target Habitat Protected -
Managed resource . . ) Human Communities
species including EFH Resources
Management
Purpose
Measure 4 \ 4 \ 4 \ 4 \4
. - . Likely minimal since
Likely minimal since .
. recreational sector has
recreational sector -
. been catcing small part
6A: No Action = has been catcing of overall catch
) - small part of overall| Likely Neutral | Likely Neutral | Likely Neutral . :
Status Quo . Theoretically could lead
catch. Theoretically
to quota overages,
could lead to quota . .
theoretically compromise
overages.
stock
Low long term
. positive - will Low long term positive -
0,
6B: Allocate 4'1/’ of facilitate ACLs/AMs| | . . . will facilitate ACLs/AMs
ABC to recreational . . Likely Neutral | Likely Neutral | Likely Neutral . .
fishe which will protect which will protect stock,
. stock, but small part but small part of quota.
-D- of quota.
Establish
Recreational
Mackerel
Allocation

Low long term positive -
will facilitate ACLs/AMs
which will protect stock,
but small part of quota.

6D: Allocate 8.2% of
ABC to recreational
fishery.

Low long term
positive - will
facilitate ACLs/AMs
which will protect
stock, but small part
of quota.

Likely Neutral

Likely Neutral

Likely Neutral

Low long term positive -
will facilitate ACLs/AMs
which will protect stock,
but small part of quota.

54




Table 6. Alternatives in Amendment 11 and expected impacts on **valued ecosystem components* (VECs). (continued)

VECs
Managed Non-target Habitat including Protected .
. Human Communities
resource species EFH Resources
Management
Purpose
Measure v \ 4 v \ 4 \ 4
. L Overall uncertain - may
7A: No Action = Likely Neutral Likely Neutral Likely Neutral Likely Neutral be more transfers than
Status Quo
net effects.
rzzésiznse\allia Possibly Low | Overall uncertain - may
P 9 Likely Neutral Likely Neutral Likely Neutral Positive (Highly | be more transfers than
transfers capped at Uncertain) net effects
7% of 10Y '
rZ)cc::esgnsejia Possibly Low | Overall uncertain - may
P 9 Likely Neutral Likely Neutral Likely Neutral | Positive (Highly | be more transfers than
transfers capped at Uncertain) net effects
E- 14% of I0Y '
Avoid at-sea
Processin :
Problemsg rzliésl::nse\a/tia Possibly Low | Overall uncertain - may
P 9 Likely Neutral Likely Neutral Likely Neutral Positive (Highly | be more transfers than
transfers capped at Uncertain) net effects
21% of IOY '
rzlczziesps\znse\?ia Possibly Low | Overall uncertain - may
P q Likely Neutral Likely Neutral Likely Neutral | Positive (Highly | be more transfers than
transfers capped at Uncertain) net effects
50% of IOY '
r?:)l;;sztinsesia Likely Neutral - | Overall uncertain - may
P 9 Likely Neutral Likely Neutral Likely Neutral Unlikely to be be more transfers than
transfers capped at constrainin net effects
75% of I0Y 9 :

For Tables 6 and 7, please refer to the following underlined impact definitions:

Managed Species, Non-Target Species, Protected Species:
Positive: actions that increase stock/population size
Negative: actions that decrease stock/population size

Habitat:
Positive: actions that improve the quality or reduce disturbance of habitat
Negative: actions that degrade the quality or increase disturbance of habitat

Human Communities:
Positive: actions that increase revenue and well being of fishermen and/or associated businesses
Negative: actions that decrease revenue and well being of fishermen and/or associated businesses

Impact Qualifiers:

Low (as in low positive or low negative): to a lesser degree

High (as in high positive or high negative) to a greater degree

Possibly/Potentially: a relatively higher degree of uncertainty is associated with the impact
Minimal: To a very small degree
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A summary comparison of the relative incremental effect contributions to the cumulative effect
for each set alternatives and affected resource, or valued ecosystem component (VEC), is
displayed in Table 7. The cumulative effect baseline consists of the combined effect of the
numerous “other” past, present and reasonably foreseeable future fishing and non-fishing actions
that have been or would be taken by NMFS and other entities that have affects on the VECs.
These are described in first row with significant text in Table 7. Also, note the relative impact
contribution of each alternative listed for each VEC in the remaining portion of Table 7. The
overall cumulative effects analysis consists of evaluating the resultant effects of the actions taken
under this Amendment combined with the baseline. The impact of each alternative considered
may have neutral, positive or negative impacts to each VEC. The bases for this analysis are
described in more detail in Section 8.

The proposed alternatives would either increase or decrease fishing mortality of the managed
resource VEC, and, in turn, have positive or negative effects, respectively, on population size or
have no effect.. If the actions taken under this amendment have a net result of decreasing
mortality on managed resources, then the sum cumulative effect on the managed resources will
be positive. Decreased effort would also tend to reduce fishing mortality on non-target species
and protected resources, and reduce disturbance of bottom habitat and thus have positive effects
on these VECs. On the other hand reducing the ability of harvesters to acquire catch generally
corresponds with reduced revenue, at least in the short term which translates to negative effects
to human communities.

In general, it is expected that the overall long-term cumulative effects would be positive for the
managed species and most VECs, as most of the alternatives have neutral or positive incremental
effects added to a generally positive baseline (Table 7). The negative effects are generally
shorter term, and, in most cases, would be positive over the long term. Those alternatives with
neutral or no effect have no resulting cumulative effects. Thus, assuming that the generally
positive baseline conditions for the long term would be achieved, it is anticipated that the
alternatives in this Amendment would result in positive long term effects on the managed species
and other VECs. The regulatory atmosphere within which Federal fishery management operates
requires that management actions be taken in a manner that will optimize the conditions of
resources, habitat, and human communities. Consistent with NEPA, the MSA requires that
management actions be taken only after consideration of impacts to the biological, physical,
economic, and social dimensions of the human environment.

Regardless of the uncertainty as to which actions will be implemented through this amendment,
it is expected that the overall long term impacts should be positive for all aspects of the human
environment. This is because, barring some unexpected natural or human-induced catastrophe,
the regulatory mandates under which Federal fishery management operates require that
management actions be taken in a manner that will optimize the long term condition of managed
resources, non-target species, habitat, protected resources, and human communities. Consistent
with NEPA, the MSA requires that management actions be taken only after consideration of
impacts to the biological, physical, economic, and social dimensions of the human environment.
This document functions to identify the likely outcomes of various management alternatives.
Any alternative that would compromise resource sustainability would be in contradiction to the
mandates of the MSA and would not be implemented. Additional scrutiny of the management
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alternatives during the Public Hearing Process should help to further characterize the potential
costs and benefits associated with the various alternatives.

The following symbols apply to table 7.

0 = No Cumulative Impact

+ = Positive Cumulative Impact
>+ = High Positive

<+ = Low positive

-- = Negative Cumulative Impact
>-- = High Negative

<--  =low negative

L = Loligo only;

B = Butterfish only

I = |llex only

M

A = All other Managed Species

Table 7. Preliminary Summar

Comparison of Cumulative Effects for Am11 alternatives.

= Mackerel only (either for the stock or related to fishing effort for mackerel)

term for all MSB
species as

sustainable stock

sizes for all MSB
species are
anticipated.

term from
reduced bycatch
and improved
bycatch
accounting

Turtle Strategy;
improved habitat
quality

VECs
Managed Non-target Habitat including Protected "
) Human Communities
resource species EFH Resources
Negative for Negative in short
Butterfish untll. term - Relatively Negative or low Short-term is mixed.
Amendment 10 is| high bycatch L
negative in short | Some stocks have been
fully rates . . S
. . . term until Trawl rebuilt or maintined -
implemented. continue until . .
N . TRP is higher revenues, but
Positive for other reduction Positi impl ted ‘10 b
Baseline Effects without Amendment | stocks since they| measures are ositive - implemente some are yet 1o be
. reduced habitat rebuilt (butterfish) - lower|
11 appear to be implemented. disturb b Positive in th
(includes effects of past, present and managed (Am 10) f 'E,ur ance 3:1 | osftive '? N revenues
reasonably foreseeable future actions)|  sustainably. Ishing gear an ong run from .
S L non-fishing reduced effort, Long-term positive as
Positive in long | Positive in long . .
actions Trawl TRP, Sea | sustainable resources

should support viable
communities and
economies
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Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

VECs

Managed
resource

Non-target
species

Habitat including
EFH

Protected
Resources

Human Communities

Purpose

Management
Measure

Relative Incremental Effect Contribution of Amendment 11 Alternatives to

of Baseline

Overall Cumulative Effec]

-A-
Cap Capacity

Basic Limited
Access Tier
Scenarios

1A: No Action =
Status Quo

0

1B: Go back to 1988

for lower Tiers

<+M; 0OA

<+M; OA

<+M; OA

1C: Go back to 1997

for lower tiers.

<+M; OA

<+M; OA

<+M; OA

1D: Go back to 1994

for lower Tiers and

stop at 2005 for Tiers

1and 2.

<+M; OA

<+M; OA

<+M; OA

1E: Go back to 1997

for lower Tiers and

stop at 2005 for Tiers

1and 2.

<+M; OA

<+M; OA

<+M; OA

1F: Go back to 1988

for lower Tiers,
10,000 pound

qualifying landing for

Tier 3.

<+M; OA

<+M; OA

<+M; 0OA

1G: Use 2 category
system with
1,000,000 pound
qualification
threshold.

1H: Grant Tier 3
access to vessels
with "A" or "B,C"
Herring permits.

<+

1I: Grant Tier 3
access to vessels
with "A" or "B,C" or
"C" Herring permits.

<+

1J: Go back to
3/1/1994 for lower
Tiers

<+M; OA

<+M; OA

<+M; OA
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Unless otherwise noted, all alternatives use 1997-2007 for Tier 1. All Tiers use 1,000,000 pound qualifier for Tier 1 except|
for 400,000 pounds for 1D and 1E; 100,000 pound qualifier to Tier 2; and 25,000 pound qualifier for Tier 3 (except for 1F -

10,000 for Tier 3).




Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

Purpose

Management

VECs

Managed
resource

species

Non-target

EFH

Habitat including

Protected
Resources

Human Communities

Measure

2A: No Action =

Relative Incremental Effect Contribution of Amendment 11 Alternatives to
of Baseline

Overall Cumulative Effect]

-A-
Cap Capacity

Limited Access
Allocations

Status Quo

0

their proportion of
landings 1997-2007.
Other tiers allocated
remainder.

2B: Allocate to Tier 2

<+M; OA

<+M; OA

<+M; OA

<+M; OA

<+M; OA

2C: Allocate double

result from 2B but

allow for reversion

back to other Tiers'
quota

<+M; OA

<+M; OA

<+M; OA

<+M; OA

<+M; OA

2D: Allocate triple
result from 2B but
allow for reversion
back to other Tiers'
quota

<+M; OA

<+M; OA

<+M; OA

<+M; OA

<+M; OA

These are all low positive related to mackerel because of the association to limited access in general.
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Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

VECs

Managed
resource

Non-target

species

Habitat including

EFH

Protected
Resources

Human Communities

Overall Cumulative Effect]

Purpose

Management
Measure

Relative Incremental Effect Contribution of Amendment 11 Alternatives to

of Baseline

3A: No Action =

0

3B: Trips limits set to

Status Quo

only affect 1% of
trips.

<+M; OA

<+M; OA

0 <+M; OA

<+M; OA

3C: Trips limits set to

only affect 2% of
trips.

<+M; OA

<+M; OA

0 <+M; OA

<+M; OA

-A-
Cap Capacity

3D: Trips limits set to

only affect 5% of
trips.

<+M; OA

<+M; OA

0 <+M; OA

<+M; OA

Limited Access
Trip Limits

No trip limits
proposed for

3E: Exempt Tier 2
from trip limits.

Uncertain

Tier 1 while
directed fishery
is open

3F: Initially use trips
limits of 135,000
pounds for Tier 2,
100,000 pounds for
Tier 3 and 1,000-
20,000 pounds for

<+M; OA

<+M; OA

<+M; OA

<+M; OA

Open Access

3G: If 1G selected,
open access uses
Tier 2 trips limits
calculated for Tier 2
with Alternatives 3B-
3D under Alternative
1B.
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Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

VECs
Managed Non-target Habitat including Protected .
. Human Communities
resource species EFH Resources
p Management Relative Incremental Effect Contribution of Amendment 10 Alternatives to Overall Cumulative Effectj
urpose Measure of Baseline
4A: No Action =
Status Quo 0 0 0 0 0
4B: Generally use
standard Northeast
Limited Access +M; OA <+ <+ <+ +
Administrative
Provisions
4C: Require
volumetric hold . +M: 0A < <t <t +
measurement by Tier
1 and Tier 2 vessels.
#1 )
Limited Access 4D.' Allow a type of <--M, OA <-- <-- <-- <--t0 <+
. history transfers
Admin
Provisions 4D: Allow a second
type of history <--M, OA <-- <-- <-- <--t0 <+
transfers
4F: Facilitate transfer
scenarios where one <--M, 0A - <. <. <o 10 <+
person owns multiple
vessels.
4G: Increased . - - . .
o ; minimal minimal minimal minimal minimal to --
Monitoring (Tier 3)
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Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

VECs
Managed Non-target Habitat including Protected .
) Human Communities
resource species EFH Resources
p Management Relative Incremental Effect Contribution of Amendment 11 Alternatives to Overall Cumulative Effect]
urpose Measure of Baseline
5A: No Action =
Status Quo 0 0 0 0 0
5B: Smallest EFH
designation among + 0 + 0 +to<--
action alternatives
5C: Second smallest
B EFH deS|gne_1t|on . 0 . 0 10 < -
among action
Update EFH alternatives
5D: Second Largest
EFH de5|gne_1t|on . 0 + 0 +10 < -
among action
alternatives
5E: Largest EFH
designation among + 0 + 0 +to<--
action alternatives
VECs
Managed Non-target Habitat including Protected .
) Human Communities
resource species EFH Resources
P Management Relative Incremental Effect Contribution of Amendment 11 Alternatives to Overall Cumulative Effect
urpose Measure of Baseline
6A: No Action =
Status Quo 0 0 0 0 0
6B: Allocate 4.1% of
ABC to recreational <+M; OA 0 0 0 <+M; OA
-D- fishery.
Establish
Recreational | 6C: Allocate 6.2% of
Allocation ABC to recreational <+M; OA 0 0 0 <+M; OA
fishery.
6D: Allocate 8.2% of
ABC to recreational <+M; OA 0 0 0 <+M; OA
fishery.
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Table 7. Preliminary Summary Comparison of Cumulative Effects for Am11 alternatives (continued)

VECs

Managed
resource

Non-target
species

Habitat including
EFH

Protected
Resources

Human Communities

Purpose

Management
Measure

Relative Incremental Effect Contribution of Amendment 11 Alternatives to

of Baseline

Overall Cumulative Effect]

-E -
Avoid at-sea
Processing
Problems

7A: No Action =
Status Quo

0

7B: At sea
processing via
transfers capped at
7% of I0Y

Oto<+M

—-to+

7C: Atsea
processing via
transfers capped at
14% of I0Y

Oto<+M

—-to+

7D: At sea
processing via
transfers capped at
21% of I0Y

Oto<+M

—-to+

7E: Atsea
processing via
transfers capped at
50% of 10Y

Oto<+M

—-to+

7F: At sea
processing via
transfers capped at
75% of 10Y
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1.9 Initial Areas of Controversy

The date ranges used to qualify participants have been controversial from industry’s perspective
because the dates affect the numbers of qualifiers and may have some regional impacts because
of how mackerel abundance has varied over time. Earlier date ranges (before 1997 and
especially before 1994) are problematic because the earlier data is less reliable and more difficult
to verify. The Council has attempted to balance data issues with pre 1997 data with ensuring
sufficient consideration of historical participation by means of the current range of considered
dates. The Council has also added alternatives that lower the Tier 3 threshold and increase the
Tier 3 trip limit in order to further accommodate historical participants.

Some individuals have also questioned why the Council is pursuing Limited Access given the
quota is not being harvested. Given quotas are currently predicted to decline (see 6.1.1.2), the
Council is pursuing Limited Access at this time in a proactive manner to minimize additional

capitalization in the mackerel Fishery.

1.10 Considered but Rejected Management Actions
Implementing LAPPs for the mackerel fishery in Am11.

The Council considered implementing a LAPP for the mackerel fishery in Am11 but chose not to
pursue a LAPP at this time partly because one interpretation of the MSA is that institution of a
limited access system must precede institution of a LAPP.

Using qualifying periods starting in 1983 in Am11.

The Council considered using qualifying periods starting in 1983 in Am11 but chose not to
pursue usage of 1983 because of concerns about data verification and data availability and
because the Council decided that going back to 1988 as an earliest date best considered current
and historical participation.

Using qualifying Periods ending in 2002 in Am11.

The Council considered using qualifying periods ending in 2002 in Am11 but chose not to
pursue usage of 2002 as a control date because the Council decided that the 2002 control date
would not sufficiently consider current participation.

Implementing permit stacking in Am11.

The Council considered implementing permit stacking in Am11 but chose not to pursue permit
stacking in Am 11 because of concerns about the operational details of a permit stacking system

and because the Council decided that it was more appropriate to first establish the basic mackerel
limited access system and then consider adding complexity at a later date.
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Adding additional **Stocks in the Fishery' in Am11.

The concept of adding "Stocks in the Fishery" was brought up in public comment to the Council
but such actions were not described in existing "Notices of Intent" and therefore are out of the
scope of Am11. The Council may consider such actions at a later date.

Implementing ACLs/AMs in Am11.

The Council considered implementing ACLs/AMs in Am11 but chose to primarily deal with
ACLs/AMs in an Omnibus amendment so that ACLs/AMs could be dealt with in a
comprehensive and holistic manner across all MAFMC-managed species. The issue of creating
a hard recreational allocation, which is necessary for developing ACLs/AMs, has been left in
Amendment 11 since is seemed more appropriate for the species FMP to deal with the allocation
rather than the Omnibus, even though the ACLs/AMs will generally be implemented through the
Omnibus.

1.11 Regulatory Basis for the Amendment

Amendment 11 was developed in accordance with the MSA and the National Environmental
Policy Act (NEPA), the former being the primary domestic legislation governing fisheries
management in the U.S. Exclusive Economic Zone (EEZ). In 1996 Congress passed the
Sustainable Fisheries Act (MSA), which amended and reauthorized the MSA and included a new
emphasis on precautionary fisheries management. New provisions mandated by the MSA
require managers to end overfishing and rebuild overfished stocks within specified time frames,
minimize bycatch and bycatch mortality to the extent practicable, describe and identify essential
fish habitat (EFH), and specify annual catch limits that do not exceed the fishing level
recommendations on the Council's SSC, as well an accountability measures to ensure that catch
limits are not exceeded. This legislation was recently reauthorized through passage of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006. This
document presents and evaluates management alternatives and measures to achieve specific
goals and objectives for the Atlantic mackerel, squid and butterfish fisheries (Section 4.0). This
document was prepared by the Council in consultation with the National Marine Fisheries
Service (NMFS, NOAA Fisheries).

Although this amendment has been prepared primarily in response to the requirements of the
MSA and NEPA, it also addresses the requirements of the Marine Mammal Protection Act
(MMPA) and the Endangered Species Act (ESA). When preparing an FMP or FMP amendment,
the Council also must comply with the requirements of the Regulatory Flexibility Act (RFA), the
Administrative Procedure Act (APA), the Paperwork Reduction Act (PRA), the Coastal Zone
Management Act (CZMA), the Information Quality Act (IQA), and Executive Orders 13132
(Federalism), 12898 (Environmental Justice), 12866 (Regulatory Planning), and 13158 (Marine
Protected Areas). These other applicable laws and Executive Orders help ensure that in
developing an FMP/amendment, the Council considers the full range of alternatives and their
expected impacts on the marine environment, living marine resources, and the affected human
environment. This integrated document contains all required elements of the FMP amendment,
including those required by NEPA, and information to ensure consistency with other applicable
laws and executive orders.
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2.0 LIST OF ACRONYMS

AA
ABC
ACFCMA
ACL
ACT
AFS

AM
APA

AR
ASMFC
ATGTRP
ATGTRT
B

BMSY
BRP
CAFSAC
CD

CDP
CEA
CEQ
CETAP
CFR

CI

CPR
CPUE
cv
CZMA
DAH
DAP
DMF
DOC
DOL
DPS
DEIS
DSEIS
DWF

EA

EAP
EEZ
EFH

EIS
ELMR
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Assistant Administrator

Allowable Biological Catch

Atlantic Coastal Fisheries Cooperative Management Act
Annual Catch Limit

Annual Catch Target

American Fisheries Society

Accountability Measure

Administrative Procedures Act

auto-regressive

Atlantic States Marine Fisheries Commission or Commission
Atlantic Trawl Gear Take Reduction Plan

Atlantic Trawl Gear Take Reduction Team

Biomass

Biomass Associated with Maximum Sustainable Yield
Biological reference points

Canadian Atlantic Fisheries Scientific Advisory Committee
Confidential data

Census Designated Place

Cumulative Effects Assessment

Council on Environmental Quality

Cetacean and Turtle Assessment Program

Code of Federal Regulations

Confidential Information

Cardiopulmonary Resuscitation

Catch Per Unit Effort

coefficient of variation

Coastal Zone Management Act

Domestic Annual Harvest

Domestic Annual Processing

Department of Maine Fisheries

Department of Commerce

Department of Labor

Distinct Population Segment

Draft Environmental Impact Statement

Draft Supplementary Environmental Impact Statement
Department of Wildlife and Fisheries

Environmental Assessment

Emergency Action Plan

Exclusive Economic Zone

Essential Fish Habitat

Environmental Impact Statement

Estuarine Living Marine Resources



EO
EPA
ESA

F

FAO
FDEP
FLSA
FMAT
FMAX
FMP
FMSY
FR
FEIS
FSEIS
FTARGET
FWS
GAMS
GB

GC
GOM
GRA
HAPC
HPTRP
IAEA
ICES
ICNAF
IMPLAN
IRFA
10Y
IQA
IRFA
ITQ
TUCN
v
LNG
LOF
LTPC
LWTRP
M
MAFMC
MMPA
MRFSS
MSA
MSB
MSY

Executive Order

U.S. Environmental Protection Agency
Endangered Species Act of 1973

Fishing Mortality Rate

U.N. Food and Agriculture Organization

Florida Department of Environmental Protection
Fair Labor Standards Act

Fishery Management Action Team

Threshold Fishing Mortality Rate

Fishery Management Plan

Fishing Mortality Associated with MSY

Federal Register

Final Environmental Impact Statement

Final Supplementary Environmental Impact Statement
Target Fishing Mortality Rate

U.S. Fish and Wildlife Service

general additive models

George's Bank

General Counsel or General Category (Scallop)
Gulf of Maine

Gear Restricted Area

Habitat Area of Particular Concern

Harbor Porpoise Take Reduction Plan
International Atomic Energy Agency
International Council for the Exploration of the Sea
International Convention of the Northwest Atlantic Fisheries
IMpact Analysis for PLANning

Initial Regulatory Flexibility Analysis

Initial Optimum Yield

Information Quality Act

Initial Regulatory Flexibility Analysis
Individual Transferrable Quota

International Union for Conservation of Nature
Joint Venture

Liquefied Natural Gas

List of Fisheries

Long-term Potential Catch

Large Whale Take Reduction Plan

Natural Mortality Rate

Mid-Atlantic Fishery Management Council
Marine Mammal Protection Act

Marine Recreational Fisheries Statistical Survey
Magnuson-Stevens Fishery Conservation and Management Act
Mackerel, Squid, and Butterfish

Maximum Sustainable Yield
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MT (or mt)
NAFO
NAO
NASUS
NE
NEFMC
NEFOP
NEFSC
NEPA
NIOZ
NK
NLDC
NMFS
NOAA
NOI
NOS
NSF
OBSCON
OSP
OTA
00
PBR
PRA
PREE
RFA
RFF
RFFA
RIR
ROV
RSA
RV

SA
SAFE
SAFIS
SAFMC
SAR
SARC
SAV
SAW
SBA
SBRM
SD
SEFSC
SDEIS
SF
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metric tons

Northwest Atlantic Fisheries Organization
National Oceanic and Atmospheric Administration Order
National Academy of Sciences of the United States
New England

New England Fishery Management Council
Northeast Fishery Observer Program

Northeast Fisheries Science Center

National Environmental Policy Act

Royal Netherlands Institute for Sea Research

Not classified

New London Development Corporation

National Marine Fisheries Service (NOAA Fisheries)
National Oceanic and Atmospheric Administration
Notice of Intent

National Ocean Service

National Science Foundation

Observer Contract

optimum sustainable population

Office of Technology Assessment

Optimal Yield

Potential Biological Removal

Paperwork Reduction Act

Preliminary Regulatory Economic Evaluation
Regulatory Flexibility Act

reasonably foreseeable future

Reasonably Foreseeable Future Actions
Regulatory Impact Review

Remotely Operated Vehicle

Research Set-Aside

Research Vessel

South Atlantic

Stock Assessment and Fishery Evaluation
Standard Atlantic Fisheries Information System
South Atlantic Fishery Management Council
Stock Assessment Report

Stock Assessment Review Committee

Submerged Aquatic Vegetation

Stock Assessment Workshop

Small Business Administration

Standardized Bycatch Reporting Methodology
Standard Deviation

Southeast Fisheries Science Center

Supplement to the Draft Environmental Impact Statement
Sustainable Fisheries



SMB
SP
SSB
SSC
STACRES
STAT
TAL
TALFF
TEWG
TL
TRP
TRT
URI
US
USA
USCG
USDC
USDI
USGS
USSR
VEC
VMS
VPA
VTR
WNA
WP
WWF
ZMRG

Squid, Mackerel, and Butterfish (used when referring to Committee)
Species

Spawning Stock Biomass

Scientific and Statistical Committee
Standing Committee on Research and Statistics
Statistical

Total Allowable Landings

Total allowable level of foreign fishing
Turtle Expert Working Group

Total Length

Take Reduction Plan

Take Reduction Team

University of Rhode Island

United States

United States of America

United States Coast Guard

U.S. Department of Commerce

U.S. Department of the Interior

Untied Stated Geological Survey
Union of Soviet Socialist Republics
Valued Ecosystem Component

Vessel Monitoring System

Virtual Population Analysis

Vessel Trip Report

Western North Atlantic

Working Paper

World Wildlife Federation

Zero Mortality Rate Goal
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4.0 INTRODUCTION AND BACKGROUND

Based on the Council's evaluation of all information contained in this document and public
comment, the Council will recommended management measures to the Secretary of
Commerce/NOAA Fisheries.

To fully describe the Council's intent, especially regarding Purpose A Cap Capacity, a certain
amount of background information on the mackerel fishery is required. While this background
information is generally contained in other sections of the document (as referenced accordingly),
it is summarized in this section to provide the reader with a clearer picture of the Council's
intent. Once the background is described, more specific information on the Council's purpose
will be discussed in Section 4.1.

Current Determination and Monitoring of Annual Quotas

The way annual quotas are calculated might have to be adjusted based on some of the allocation
scenarios considered - see below "Determination of Annual Quotas under Limited Access" in
section 5.2.4. Currently the process is as follows: Based on technical recommendations (from a
technical Monitoring Committee and/or the SSC), an ABC is calculated. The regulations specify
that the mackerel ABC =T - C. T is the yield (211,000 mt for 2009) associated with a fishing
mortality rate (Ftarg) that is equal to the target F (F=0.12, i.e. 75% of Fmsy); C is the estimated
catch of mackerel in Canadian waters (55,000 mt) for the upcoming fishing year. Thus, 211,000
mt minus 55,000 mt resulted in the 2009 mackerel ABC of 156,000 mt. The annual
specifications also specify the mackerel Initial Optimum Yield (IOY) (115,000 mt in 2009), a
level that can be fully harvested by the domestic fleet, thereby precluding a foreign fishery, while
allowing the U.S. mackerel industry to expand. The Council has heard from the industry that the
availability of mackerel to the fishery, not the industry’s ability to harvest mackerel, has curtailed
catch in recent years. If mackerel are available to the fishery in 2009, the Council and NMFS
believed that it is reasonable to assume that the commercial fishery will be able to harvest and
process 100,000 mt of mackerel (DAP). Therefore, the specifications action specified the
mackerel DAH at 115,000 mt, which is the commercial potential harvest plus the 15,000 mt
potentially to be harvested by the recreational fishery. Because IOY = DAH, this specification is
consistent with the Council’s recommendation that the level of IOY should not provide for
TALFF. Currently both sectors fish on the same quota, and since the commercial sector closes
when they reach a percentage of the total (versus a percentage of a commercial quota), this
combined quota approach could increase the likelihood of quota overages.

Monitoring of the mackerel quota is accomplished by tracking dealer records that must be
submitted weekly by federally permitted dealers, who handle more than 95% of mackerel
landings. Some state dealer information can arrive in a monthly fashion or even later. The
fishery is closed when 90% of the mackerel quota is projected to be reached by NMFS NERO
Fishery Statistics Office.
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Current Status of the Mackerel Stock

The last assessment provided stock status information on mackerel in 2004. In 2004, fishing
mortality was low and the stock was quite large, over 3 2 times greater than the MSY stock size,
likely related to recent good recruitment events. Related to the current high stock size, ABCs
have been above 150,000 MT in recent years. As recruitment returns to more average levels, it is
expected that the mackerel stock will fall. The smaller biomass will support sustainable yields
that are smaller than recent quotas, probably in the range of 12,000 MT-56,000 MT available to
the US fishery under the current specifications process (and some of this quota would have to be
allocated to the recreational fishery). This is described in more detail in Section 6.1.1.2.

Current Nature of the Mackerel Fishery and Recent Harvests

Mackerel is currently an open access fishery, which means that any US vessel can apply for and
be issued a permit to fish for mackerel. The current management program relies on an annual
commercial quota, and any vessel with the required permit can fish without limits on the amount
of mackerel that can be landed per trip. The fishery is closed when 90% of the quota is
harvested, and the fishery continues for the rest of the year with vessels authorized to land only
up to a specified possession limit (currently 20,000 Ib if the fishery closes before June 1 and
50,000 if the fishery closes on or after June 1). If the full quota is reached a complete
moratorium on possession is instituted. The fishery has not been closed to date. There is a small
recreational fishery that has no active management measures.

Mackerel are not available year-round for the directed fishery - the vast majority of mackerel that
are landed are caught January through April. Mackerel are predominantly caught with midwater
trawl gear (single and paired) but also with bottom otter trawl gear. The fishery occurs primarily
in shelf waters east of the Delmarva Peninsula to south of Cape Cod, but catches occur
throughout Mid-Atlantic and New England waters (see figures 33 and 34).

While quotas have been over 100,000 MT since 2003, 2003-2007 catches averaged 43,000 MT,
and while preliminary, were about half that average in 2008 and 2009. It is not entirely clear
why catches have not approached the quotas. Possibly a mix of factors is involved including
market forces which affect fishing incentives (e.g. costs of inputs like fuel and prices fishermen
can get for mackerel) and environmental forces which affect mackerel recruitment and
abundance and/or availability in given locations. The recent survey indices from NMFS's survey
have remained high since 2004 so it seems abundance is not the cause of the low catches, but
until a new stock assessment is conducted even this is speculative. Fishermen have reported to
the Council that they have been unable to find mackerel in sufficient quantity and density to
harvest the quota, which supports an availability issue, but again this is largely speculative. The
upcoming stock assessment may provide more answers to this question.
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Table 8 Mackerel Landings by Gear 2003-2007

Bottom Single Paired Percent
Year Otter Midwater | Midwater Other Total oY of I0Y

Trawl Trawl Trawl Landed
2003 5,291 17,212 11,572 222 34,298| 175,000 20%
2004 7,329 23,170 20,499 5,440 56,438| 170,000 33%)
2005 5,437 15,635 18,894 2,242 42,209 115,000 37%|
2006 10,359 24,413 19,360 2,509 56,641| 115,000 49%
2007 2,097 14,715 8,080 655 25,547| 115,000 22%)

The Fleet that Catches Mackerel

The current fleet of vessels that have landed over 100 pounds of mackerel in a single year has an
estimated physical capacity to harvest over 200,000 MT of mackerel annually, and the entrance
of even one new vessel can substantially increase fleet capacity. This is demonstrated by
examining landings by vessel for 2004 and 2006, the best years for the domestic mackerel
fishery. The top 5 vessels landed an average of 9% of the catch each, or 5,008 MT per year each
in these years.

There were 2622 vessels that had federal mackerel permits at some point in 2007. Over 2005-
2007 18 vessels ("primary participants") accounted for 90.7% of landings with average annual
landings of 2,091 MT annually each (range of 4,342 MT - 568 MT). Another 81 vessels
(secondary participants) had average annual landings over 1 MT (2204.6 pounds) average per
year, accounting for 8.5% of landings with average annual landings of 43 MT annually each
(range of 527 MT - 1 MT). Together these 99 vessels account for over 99% of landings. Clearly
the fishery is dominated by a relatively small number of vessels. However, there are not clusters
of vessels around given annual landings amounts but rather a smooth and steep decline in size of
landings from one vessel to the next that then becomes a smooth and flat trailing off in size of
annual landings.

Primary participants make larger trips than secondary participants. The types of trips for both
primary and secondary participants consist of mostly relatively smaller trips (within each
respective group) with fewer larger trips. The secondary participants' trips highlights the
diversity of trips found within this group - from less than 100 pounds (907 trips) to more than
500,000 pounds (10 trips) (see Figures 1 and 2).
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Figure 1. Primary Participants' Trip Distribution

Primary Participants' Trips 2005-2007 (18 Vessels)
250
5 200
&
2
S 150
(2]
(@]
£
T 100
©
-
©
#* 50
0
(@] 1 o 1 o O 1 o 1 o 1 o
g8 88 88 g8 88 8g 88
B 38 g3 o©8 g8 28 g3
N dw B8~ S B8a o 8=
o — - - —
Pounds in a Landing

(Unpublished dealer weighout data)

Figure 2. Secondary Participants' Trip Distribution (Note Intervals- they are not equal ranges)
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The primary participants are generally larger vessels, averaging 112 feet, about 1700 horsepower
with a crew of 7. Catches are either frozen on board or kept in refrigerated seawater and
processed on shore. The secondary participants are generally medium size vessels, averaging 72
feet, about 650 horsepower with a crew of 4. Catches are likely handled in a variety of ways as
there is greater diversity of vessels among the smaller participants.

While when discussing impacts of limited access later in this document discussion revolves
around the vessels in each Tier rather than trying to discuss impacts by other delineations such as
primary and secondary participants, it is worth noting that except for one vessel that would
qualify for the second highest level of access in scenarios where a 2005 control date is used, all
of the primary vessels qualify for the highest level of access, so they would not be significantly
impacted other than long run indirect benefits from belonging to a limited access fishery where
they have the highest level of access (these benefits are discussed shortly below). This
discussion jumps ahead a bit but it might be helpful for the reader to know that when later in the
document the impacts of limited access are discussed, the "primary participants" discussed here
just for purposes of characterizing the fleet do generally qualify for the highest levels of access,
as would likely be expected.

Almost all mackerel from these vessels are landed at five ports that land over $50,000 worth of
mackerel each: Cape May, NJ, New Bedford, MA, Gloucester, MA, North Kingstown, RI, Fall
River, MA, and Point Judith, RI. In Fall River about 20% of ex-vessel revenues came from
mackerel 2005-2007 and the others derived 5% or less from mackerel (see Table 9). Port details
may be found in Section 6.5.

Table 9. Key Ports

Ranking by Mackerel . Percent of Port's
Value of PORT STATE landings Total landings Ex-Vessel
Mackerel average value @ revenues from
Landings average value mackerel

1 CAPE MAY NJ $ 2,753,921 ;% 50,267,083 5%
2 NEW BEDFORD MA $ 2,482,075:% 276,679,024 1%
3 GLOUCESTER MA $ 2,371,630 : % 46,714,997 5%
4 NORTH KINGSTOWN RI Cl Cl >1%)|
5 FALL RIVER MA $ 1,363,999 : § 6,379,153 21%
6 POINT JUDITH RI $ 138,492 | § 40,593,871 <1%

The General Problems with Open Access Fisheries

Open access fisheries tend to have two basic problems. One, they overfish stocks and two, they
have low profits because too many vessels end up chasing too few fish. From the U.S.
Commission on Ocean Policy:
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...the race for fish pushes fishermen to invest more and more capital to buy
bigger, faster boats and new gear, and hire additional labor. These investments are
perceived as essential to stay alive in the race for fewer and fewer fish, not
necessarily to make the business more efficient. The inevitable result is economic
decline, with more vessels pursuing a shrinking resource. If managers respond by
further lowering the total allowable catch, costs rise even more while average
revenues drop. (USCOP 2004)

The first basic problem is not so much of an issue for mackerel because it is managed with a hard
quota with in-season closures and buffers. Quotas are set based on the yield produced from
applying only .75Fmsy to the current stock size to account for uncertainty. In addition, relatively
low trip limits are instituted once 90% of the quota is reached and once 100% of the quota is
reached the fishery is closed entirely. With a species like mackerel, where discards are generally
not a big problem, the hard quotas as instituted can solve the biological side of the problem as
long as scientists and managers avoid the temptation to allow the fishery to catch more than good
science would recommend.

However, the second basic problem is even more difficult than the first. Even if the stock is
maintained, profits are lost as fishermen, racing to catch the quota before their peers, use more
and more capital and/or effort to catch an amount of fish that could actually be caught with less
capital and/or less effort. As costs to harvest a given quantity of fish rise, all else being equal,
profits must fall. For example, if you spend 100 dollars to catch 200 dollars worth of fish you
have lower profit than if you operated more efficiently and only spent 50 dollars to catch 200
dollars worth of fish. A positive feedback loop of even more effort, capitalization, and lower
profits ensues. In some fisheries, the capacity expands to the point where an annual quota can be
caught in just a few days (http://www.fakr.noaa.gov/npfmc/sci_papers/ifgpaper.htm). This has
not been a problem for the U.S. mackerel fleet yet as they have never caught the quota. As
described above however, quotas are expected to fall in the future, which could lead to a race to
catch the quota in the future.

General Solutions to Open Access Problems

License limitations, i.e. limited access programs, are usually the first step to limiting capacity.
Once implemented, only a certain group(s) of vessels have access to the fishery. However, since
effort and fishing power within any given fleet are flexible (especially in the long run), limited
access often is not sufficient to avoid a race to fish. Limited Access Privilege Programs
(LAPPs), where individual entities or cooperating groups of entities are granted permission to
exclusively harvest a fixed portion of a quota eliminate racing against other vessels and allow
vessels to focus on harvesting fish in an optimal manner.

Benefits Related to Ending Open Access

Ending open access with implementation of limited access will minimize additional entry of
vessels into the mackerel fleet. Preventing additional vessels from entering the mackerel fleet
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will reduce the chance of a race to fish. Ending open access, as is the case in the mackerel
fishery, provides benefits to the degree than a race to fish is reduced. There has not been a race
to fish for mackerel, thus there would be no immediate benefits associated with instituting
limited access. However, as described above, quotas are expected to fall in the future because of
the biological nature of the mackerel stock, and a race to fish could develop.

To the extent that institution of limited access minimized such future racing to fish, future
benefits could accrue. Given the mackerel fishery is well controlled biologically by a hard quota
and mandatory vessel and dealer reporting, one would expect that race to fish problems would be
largely socio-economic in nature, and thus benefits avoiding the race to fish would also be
largely socio-economic in nature. Those benefits stem from the fishermen not worrying about
catching fish before everyone else and just concentrating on harvesting fish as efficiently as
possible and include better safety (no need to go out in bad weather) and higher profits. Higher
profits can result because fishermen concentrate on reducing costs and maximizing the value of
their catch (careful processing) rather than speed of harvest. If costs go down and value goes up,
profits will go up.

This profit-maximizing behavior can also lead to conservation gains for non-target species,
habitat, and protected resources. These gains can come about in a variety of ways, all tied to the
same incentive to maximize profits in the absence of a race to fish. First and in general, since
fishermen are focusing on reducing costs to catch a given quantity of fish, they will want to
reduce effort if possible. If effort falls, impacts to non-target species, habitat, and protected
resources would also fall because given the short mackerel season and general inclusiveness of
the limited access system proposed, one would not expect significant spatial-temporal changes in
effort distribution related to the proposed actions. Second, since fishermen are trying to
maximize profits, they have incentive to avoid bycatch (to avoid spending time sorting catch),
and avoid protected species (avoid possibly regulations related to interactions). These incentives
do exist during a race to fish, but can be overwhelmed by other incentives during the race to fish
(catch as many fish as possible as quickly as possible before others' landings shuts a fishery
down).

As mentioned above, limited access often is insufficient to end a race to fish. Even with a
defined universe of vessels, racing to fish between the qualifiers can still lead to sub-optimal
harvesting strategies. In such cases, instituting LAPPs can effectively end the race to fish
because each harvester is guaranteed access to a portion of the quota and when they catch their
portion they are done. The Council considered but rejected instituting LAPPs in Amendment 11.
The Council decided limited access was a good first step and that if a race to fish develops in the
future within the limited access mackerel fishery then the Council could reconsider LAPPs at
that point. There are also legal questions about whether a limited access program must precede a
LAPP in time or if a LAPP could be instituted simultaneously with a limited access system.
Thus institution of limited access also provides the benefit of facilitating transition to a LAPP in
the future.

86



4.1

PROBLEMS/NEEDS FOR ACTION AND CORRESPONDING PURPOSES

Table 10 summarizes the Problems/Needs for Action and corresponding purposes. The
"Problem/Need for Action" describes "Why is the Council taking a given action?' For each
Problem/Need for Action there is a "Corresponding Purpose," which is how the Council
proposes to address the Problem/Need for Action. Additional details on the purposes are
provided after the table. The alternatives described in this document provide a reasonable range
of specific tools to implement the purpose, i.e. solve the problem.

Table 10. Summary of the problems/needs for actions and purposes.

SUMMARY OF THE PURPOSE AND NEED FOR THE ACTION

PROBLEM/NEED FOR ACTION

CORRESPONDING PURPOSE

Mackerel is currently an open access

" Cap Capacity " - Establish a Cap on Capacity via

Purpose | fishery and entrance of relatively few Limited Access Based on current and historical
A vessels can dramatically increase capacity. | participation that does not impede optimal U.S.
utilization of the fishery.
MSB EFH has not been updated in 10 ""Update EFH" - Update MSB species' essential fish
Purpose | years but NMFS regulatory guidance states | habitat (EFH) descriptions per National Marine
B that EFH needs to be updated at least every | Fisheries Service (NMFS) regulatory guidance on
5 years. EFH designation review and updating.
MSA requires that adverse impacts from ""Evaluate Gear Impacts on Loligo Egg EFH"" -
Purpose | fishing on Loligo Egg EFH need to be Evaluate fishing-related impacts on Loligo egg EFH
C evaluated and minimized to the extent and if necessary, minimize (to the extent practicable)
practicable if found to be more than any adverse effects on Loligo egg EFH caused by
minimal and not temporary in nature. fishing.
MSA requires that FMPs need to have ""Establish Recreational Mackerel Allocation™ —
Purpose | ACLs/AMs by 2011 for MSB species. While ACL/AM provisions have mostly been moved
D Will need a recreational allocation upon to an Omnibus ACL/AM Amendment, that Omnibus
which to build in ACLs/AMs in will need a hard quota/allocation established for the
forthcoming Omnibus ACL/AM recreational sector as part of ACLs/AMs. A
Amendment. recreational allocation had been part of the original
ACL/AM provisions, and is remaining in Amendment
11.
The Council has received comments that ""Avoid At-Sea Processing Problems' - Avoid
Purpose | the potential problems associated with related problems, primarily negative fishing
E large at-sea processing vessels needs to be | community impacts from disruption of supply of

considered.

Atlantic mackerel to shoreside processors, but also
including marine mammal interactions.
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4.1.A Purpose A - " Cap Capacity " - Establish a Cap on Capacity via Limited Access Based
on current and historical participation that does not impede optimal U.S. utilization of the
fishery.

Limited Access in the Mackerel Fishery

Given the background information about quotas, vessels, and racing to fish the Council's singular
and simple purpose should be clear: the purpose is to Cap Capacity by instituting limited access
so that additional vessels can not enter the fishery and existing vessels are limited from
expanding beyond a certain degree in a way that does not impede optimal U.S. utilization of the
fishery. The limited access scenarios would technically reduce physical capacity in the range of
0-49% (to 202,000 MT-104,000 MT annually) but a lot of the reduction is related to latent
capacity (boats that have some landings so they are counted in the open access/status quo
capacity but have not really been focused on mackerel and might not in the future).

Recall the current estimate of long term yield available to the U.S. fishery is 12,000 MT-56,000
MT. A direct comparison between the long term yield and capacity estimates is problematic
because the capacity estimate is a maximum theoretical production scenario and optimal capacity
as measured in this document may be very high when compared to the long term quota (see
Section 7.5.1 for details). However, given that some recent (2004 and 2006) landings were near
the upper range of long term yield predictions (about 56,000 MT) and that the estimates of
physical capacity are high when compared to the long term yield predictions, the Council has
decided that now is an appropriate time to consider limited access in the mackerel fishery and the
rationale is simple: waiting will likely only mean additional entry, a higher capacity to deal with
in the future, and a higher likelihood of a race to fish in the future, along with all the problems
that accompany racing to fish as described earlier in this section. The Council is aware a race to
fish may develop even with limited access and that a LAPP may be needed in the future to be
sure no race to fish occurs but has deemed that limited access is a good starting point. At its
June 2010 meeting the Council passed a motion concurring with its Squid, Mackerel, and
Butterfish (SMB) Committee and the SMB Advisory Panel that the fleet size/capacities resulting
from the current alternatives are the desired range of fleet sizes/capacities. The underlying
rationale behind the current range of alternatives is that while a relatively large fleet might lead
to occasional early closures during periods of high mackerel abundance, it was better to have
more vessels able to search and fish for mackerel in the majority of years when mackerel
availability was not near its peak. These issues were also discussed at a May 2010 joint
committee and advisory panel meeting to address how best to incorporate historical participation,
the summary of which is included in Appendix 3.

The proposed limited access program would limit the issuance of mackerel permits in the future
to vessels that meet specific eligibility criteria. Various alternatives are proposed to define these
eligibility criteria, and the Council intends to confer eligibility on both current and a range of
historical participants. The first purpose of Am11 (A) includes language about not impeding
optimal U.S. utilization of the mackerel resource. The concern about not impeding optimal
utilization of the mackerel resource relates to the fact that in recent years only 20%-50% of the
quota has been landed. While it is not clear why the fleet is not harvesting the quota, the Council
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does not deem it prudent to make drastic cuts in the fleet at this time because the Council
believes that doing so might interfere with the fleet's ability to harvest optimum yield.

The Council essentially seeks to balance the potential overcapitalization issues with the concept
that the mackerel fishery is highly dynamic, and since availability is limited in time (the fishery
is generally prosecuted January-April - see Figure 29 in section 6) and space (catch locations can
shift - see VTR Figures 33 and 34 in section 6), it may in fact take a relatively large fleet to
actually catch the full U.S. quota, at least in certain years. Thus many of the Council’s proposed
limited access alternatives were developed to respond to the concern that the limited access
program should not impede optimal utilization of the mackerel resource. As described above,
this concern is based partly on the fact that in recent years, the quota has not been fully harvested
(See Table 36 for a comparison of quotas and landings). This pelagic stock is highly mobile,
with extensive northerly (spring) and southerly (autumn) migrations to and from spawning and
summer feeding grounds (described in more detail in Section 6). Thus the Council has proposed
limited access alternatives that reflect concern expressed by members that too small a fleet might
not be able to fully harvest the quota, given the fact that the fishery is compressed in time, and
the fleet must locate concentrations of fish within that compressed time. These two somewhat
conflicting drivers (low harvests compared to quota; falling quotas in future) combined to
influence the decision making process regarding alternatives.

Thus to cap capacity in the mackerel fishery while not impeding optimal U.S. utilization of the
mackerel resource, the Council is considering in Alternative Sets 1-4 components of a limited
access system for the mackerel fishery, which are generally designed to prohibit additional
entrants and restrict current and a range of historical participants to their current and/or historical
levels of mackerel fishing. To restrict current and a range of historical participants to their
current and/or historical levels of mackerel fishing, the limited access alternatives proposed by
the Council would establish various levels of participation within the limited access fleet. This is
the intent behind the placing of vessels into different Tiers and the limits placed upon vessels in
each Tier. As part of discouraging speculative entry while a limited access program is being
developed and implemented, and consistent in principle with earlier FR notices since 2002
discouraging speculative entry, the Council has included a requirement that all qualifiers for
limited access would have to have held an active mackerel permit on March 21, 2007.

4.1.B Purpose B - "Update EFH" - Update MSB species' essential fish habitat (EFH)
descriptions per National Marine Fisheries Service (NMFS) regulatory guidance on EFH
designation review and updating.

EFH stands for essential fish habitat. From NMFS' Office of Habitat Conservation EFH website
(http://www.nmfs.noaa.gov/habitat/habitatprotection/efh/index.htm):

Marine fish depend on healthy habitats to survive and reproduce. Throughout
their lives fish use many types of habitats including seagrass, salt marsh, coral
reefs, kelp forests, and rocky intertidal areas among others. Various activities on
land and in the water constantly threaten to alter, damage, or destroy these
habitats. NOAA Fisheries, regional Fishery Management Councils, and Federal
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and state agencies work together to address these threats by identifying Essential
Fish Habitat (EFH) for each federally managed fish species and developing
conservation measures to protect and enhance these habitats. Productive
commercial and recreational fisheries are inextricably linked to healthy marine
habitats; protecting them will help support fishing communities now and for
generations to come.

The second purpose of Am11 (B) is to update the textual descriptions and geographical
identifications of EFH for all life stages of mackerel, Loligo, Illex, and butterfish. Loligo egg
EFH was established in 2008 but none of the other species/lifestages have been updated since
1998. Updates are important so that decisions are made based on the best available information.
Section 600.815(a)(9) of the Final Rule to revise the regulations implementing the EFH
provisions of the MSA states that Councils should conduct such reviews as recommended by the
Secretary, but at least once every five years. Thus the Council is considering in Alternative Set 5
EFH designations that vary in terms of average prevalence/density thresholds used to identify
EFH. If only the highest density areas are chosen a smaller, but perhaps more critical, total area
results. If areas with lower densities are included, the result is a larger total designated EFH area
for each species/lifestage.

The Final Rule to revise the regulations implementing the EFH provisions of the MSA also
requires: 1) identification of non-fishing related activities that may adversely affect EFH, 2)
habitat conservation and enhancement recommendations (other than measures to minimize the
impacts of fishing on Loligo egg EFH), 3) revisions to the description of MSB prey species and
their habitats, and 4) a list of habitat-related research and information needs. This information is
contained in Section 6 of this document.

The final rule for EFH guidance states that "a complete review of all EFH information should be
conducted as recommended by the Secretary, but at least once every 5 years." The EFH
information for MSB fisheries has generally not been updated since the original analysis and
designations were done for Amendment 8. Amendment 8 was finished in 1998, so it has been
approximately 10 years since a complete review. That said, the EFH for Loligo eggs was just
established in Amendment 9 (2008). While no new information is available for Loligo egg EFH,
reviews of existing literature suggested that some minor edits to the text description of Loligo
egg EHF are warranted. Accordingly, Am11 reviews and revises the EFH text descriptions (for
all MSB species) and maps (for all but Loligo eggs) based up-dated bottom trawl survey data and
other available information on habitat requirements (e.g., revised EFH source documents) for the
following:

Loligo  : eggs (just text), pre-recruits, recruits
Illex : pre-recruits, recruits

Mackerel : eggs, larvae, juveniles and adults
Butterfish : eggs, larvae, juveniles and adults
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To comply with NEPA requirements, there are several designation alternatives for each life stage
of each species (including a no action alternative) and an analysis of the potential impacts of
each alternative on each VEC (see below).

4.1.C Purpose C - "Evaluate Gear Impacts on Loligo Egg EFH"" - Evaluate fishing-related
impacts on Loligo egg EFH and if necessary, minimize (to the extent practicable) any adverse
effects on Loligo egg EFH caused by fishing.

The third purpose of Am11 (C) is to evaluate the impacts of fishing on Loligo egg EFH and if the
adverse effects are more than minimal and not temporary in nature, to minimize the adverse
effects to the extent practicable (the MSA states that an FMP shall "minimize to the extent
practicable adverse effects on such habitat caused by fishing").

The MSA defines EFH as "those waters and substrate necessary to fish for spawning, breeding,
feeding or growth to maturity." The MSA states that "Any fishery management
plan...shall...describe and identify essential fish habitat for the fishery..., minimize to the extent
practicable adverse effects on such habitat caused by fishing, and identify other actions to
encourage the conservation and enhancement of such habitat." While Amendment 9 to the MSB
FMP considered analysis of the effects of MSB fishery activity on EFH for federally-managed
species within the geographic scope of the management unit, Loligo egg EFH had not yet been
designated and was, therefore, not included in that analysis. Therefore, Am11 evaluates
potential adverse effects of fishing on Loligo egg EFH (including effects of MSB fisheries and
other federally and state-managed fisheries on Loligo egg EFH). To the extent such an analysis
determined that there are adverse impacts from federally-managed fishing activities on Loligo
egg EFH that are more than minimal and not temporary in nature, Am11 would also have had to
include 1) a range of alternatives for minimizing those impacts, 2) an analysis of the potential
impacts of each alternative on managed resources, non-target species, the physical environment,
protected species, and socioeconomic impacts, and 3) an analysis of the practicability of
implementing each alternative.

There was minimal scientific information available on gear impacts to Loligo egg EFH. The
available information suggested that gear impacts on Loligo egg EFH were minimal and/or
temporary in nature so Amendment 11 does not contain alternatives regarding possible gear
impacts to Loligo egg EFH.

4.1.D Purpose D - "Establish Recreational Mackerel Allocation"

Establishment of Current Assumption About Recreational Mackerel Landings

There is currently no real allocation between the recreational and commercial mackerel sectors.
There is an assumption that the recreational fleet will catch 15,000 MT for the purposes of
setting annual specifications. The specifications use an assumption that 15,000 MT of mackerel
will be caught for setting DAH and IOY, but this is largely meaningless operationally because
under the current specifications the commercial fleet's quota is the combined assumed catch of
the commercial and recreational fleets (and because the recreational fleet only occasionally even
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catches as much as 1/10 of 15,000 MT). The 15,000 MT assumption was codified in 1996 with
Amendment 5 but the number can be traced back to 1992 when specifications set the estimated
mackerel catch at approximately 1% of SSB which was then 1,500,000 MT so the estimated
recreational catch was 15,000 MT. Why exactly 15,000 MT was chosen in Amendment 5 is not
clearly documented.

Recreational Statistics

Catches by the marine recreational fishery are a significant portion of the total landings of many
marine species. Passage of the Magnuson Fishery Conservation and Management Act
(MFCMA, 16 USC 1801) in 1976 mandated collection of data for both commercial and
recreational marine fisheries. Following several years of testing, a standard method of data
collection and statistical estimation was initiated in 1981. Catch, effort, and participation
estimates for marine recreational fisheries have been produced since 1981. Data for the
estimates come from a variety of on-site and telephone surveys.

Estimates for mackerel are relatively imprecise compared to other species due to relatively low
effort in the recreational mackerel fishery. Estimates are also generated relatively slowly
compared to the weekly estimates of commercial landings - there is no mechanism to track the
recreational harvest in real time and make in-season responses to the recreational fishery. For
example, 2009 estimates will be available in spring 2010 and thus usable for setting 2011
specifications. In addition, the entire system of recreational data collection and the accuracy of
resulting estimates have come under heavy criticism from both academia and the recreational
fishing community and the system is currently being overhauled (i.e. the Marine Recreational
Information Program - "MRIP" - see countmyfish.noaa.gov for details). Improved survey
methodologies will be implemented over time.

Need for a Recreational Allocation

The 2007 MSA amendments mandated (Sec 303(a)(15)) that Councils:

establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

The language in MSA requires that the MSB FMP have Annual Catch Limits/Accountability
Measures (ACLs/AMs) in place for mackerel and butterfish by 2011. Mackerel has a
recreational component so management will need to include recreational ACL/AMs. There is no
recreational allocation currently, just a soft assumption for purposes of setting specification
levels. However, ACLs/AMs will create a de facto allocation because each sector
(recreational/commercial) will have to be limited to a clearly defined portion of the quota. Thus
instituting ACLs/AMs requires addressing the allocation issue in cases where allocations have
not already been made, such as mackerel.

Am 11 was originally going to consider ACLs/AMs in full for the MSB FMP, including the issue
of the recreational/commercial allocation. However, to facilitate a holistic approach to
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developing ACLs/AMs, the Council is now developing an Omnibus ACL/AM Amendment to
address ACLs/AMs for all species in one action. Because the Council believed the mackerel
allocation issue could best be evaluated within a species-specific FMP, the Council decided to
leave the recreational allocation issue in AM 11, in essence to prepare the way for ACLs/AMs in
the Omnibus ACL/AM Amendment. This way the Council can focus on ACL/AM issues such
as technical implementation and risk policy rather than the allocation issue in the Omnibus
Amendment. Thus the Council is considering in Alternative Set 6 alternatives to establish a
recreational allocation based on historical landings to prepare for development of ACLs/AMs in
an Omnibus Amendment.

4.1.E Purpose E - ""Avoid At-Sea Processing Problems' - Avoid related potential problems,
primarily negative fishing community impacts from disruption of supply of Atlantic mackerel to
shoreside processors, but also including marine mammal interactions.

The fifth purpose of Am11 (E) is to avoid potential problems associated with at-sea processing in
the mackerel fishery. At sea processing as the cap would apply would involve transfers of cod-
ends from catcher vessels to a mothership-type vessel that processes (sorting, packaging, and
freezing) catch made by other vessels. While this type of processing is not occurring currently in
the fishery, it is currently authorized in the plan and requires issuance of a dealer permit and
compliance with dealer reporting requirements. It was an activity formerly conducted in the
fishery by foreign processing vessels.

Specifically, concerns were raised in public comments that significant amounts of at-sea
processing of mackerel could lead to negative fishing community impacts from disruption of
supply of Atlantic mackerel to shoreside processors. Industry reports that shoreside processors
have made significant investments in recent years and if vessels switched to at-sea processors the
return from those investments could be compromised. This would most affect processors that
are not vertically integrated (don't own vessels) and can not guarantee their own supply.
Corporate structures (each vessel is often it's own legal entity) preclude analysis of the extent of
this issue beyond that it has been reported to the Council at Council meetings.

Subsequent staff research at the direction of the Council also raised other possible issues
including higher likelihoods of racing to fish (encouraging faster harvest), closure effectiveness
problems (monitoring of at-sea processing is more difficult than monitoring land-based
processors), and marine mammal interactions. While analysis did not support the racing to
fish/closure effectiveness concerns, there was some very limited evidence that common dolphin
interactions could be a concern (see 7.4.7), but the data can not support a strong conclusion. In a
precautionary approach generally similar to the approach taken in the Atlantic Herring fishery?,
the Council is considering in Alternative Set 7 capping at-sea processing in the mackerel fishery.

* The Atlantic herring FMP explained in its original 2000 FMP that the intent to limit at-sea processing was to be
cautious given a lack of experience with large domestic at-sea processors to protect the interests of those
communities that are dependent on the herring fishery. The 2007-2009 Atlantic herring specifications
Environmental Assessment indicates that the at-sea processing cap has not been utilized.
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As discussed in sections 5 and 7, to the extent that at-sea processing caused problems, limiting
at-sea processing would limit the potential problems engendered by at-sea processing.

A critical component of the Council's motivation is that at-sea processors have limited ties to
fishing communities compared to shore-side processors. The Council is concerned that if
significant at-sea processing developed, there could be disruptions of supply of mackerel to
shore-side processors, and subsequent impacts to the fishing communities where the processors
are located. While the economic contribution of mackerel processing to the overall economy is
likely a very small percentage, given the current economic difficulties in general and the
hardships faced by the fishing industry in particular, the Council feels that consideration of ways
to avoid such impacts are important nonetheless.

Thus to the extent that a shift to at-sea processing could cause problems, specifically adverse
economic impacts for shoreside dealers and maybe increased marine mammal impacts, limiting
development of an at-sea processing sector in the mackerel fishery would preclude these
problems.

Because the sole justifiable rationale behind this alternative appeared to be economic allocation,
which is prohibited under MSA, the Council chose the no action as the preferred alternative.

THIS SPACE INTENTIONALLY LEFT BLANK.
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4.2

Management of the Atlantic mackerel, Loligo and Illex squid, and butterfish fisheries began

HiISTORY OF FMP DEVELOPMENT

through the implementation of three separate FMPs (one each for mackerel, squid, and
butterfish) in 1978. Subsequent amendments and frameworks that affected management of these
fisheries are summarized below (Table 11)

Table 11. History of FMP Development

Date

Document

Management Action

1978,
1979

Original
FMPs (3)

Established management of Atlantic mackerel, squid, and
butterfish fisheries

1983

Merged FMP

Consolidated management of Atlantic mackerel, squid, and
butterfish fisheries under a single FMP

1984

Amendment 1

Implemented squid OY adjustment mechanism
Revise Atlantic mackerel mortality rate

1986

Amendment 2

Equated fishing year with calendar year

Revised squid bycatch TALFF allowances

Implemented framework adjustment process

Converted expiration of fishing permits from indefinite to
annual

1991

Amendment 3

Established overfishing definitions for all four species

1991

Amendment 4

Limited the activity of directed foreign fishing and joint
venture transfers to foreign vessels

Allowed for specification of OY for Atlantic mackerel for
up to three years

1996

Amendment 5

Adjusted Loligo MSY

Eliminated directed foreign fisheries for Loligo, Illex, and
butterfish

Instituted a dealer and vessel reporting system

Instituted an operator permitting system

Implemented a limited access system for Loligo, Illex and
butterfish

Expanded the management unit to include all Atlantic
mackerel, Loligo, lllex, and butterfish under U.S.
jurisdiction.

1997

Amendment 6

Revised the overfishing definitions for Loligo, Illex, and
butterfish
Established seasonal management of the Illex fishery

1997

Amendment 7

Established consistency among FMPs in the NE region RE:

vessel permitting, replacement and upgrades
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Table 11 continued...

Date Document Management Action
e Brought the FMP into compliance with new and revised
1998 Amendment 8 Natlopal Stanfiardg and other required provisions of the
Sustainable Fisheries Act
e Added a framework adjustment procedure
e Allowed multi-year specifications for all species managed
under the FMP
e Maintained the moratorium on entry into lllex fishery
2009 Amendment 9 e Revised the biological reference points for Loligo
e Designated EFH for Loligo pealeii eggs
e Reduced gear impacts to EFH
2010 Amendment 10 e  Would reduce general bycatch to the extent practicable
(proposed) e  Would rebuild butterfish stock
2001 Framework 1 o Created a quota set-aside for scientific research
e Extended the moratorium on entry to the lllex fishery for an
additional year
e Established previous year specifications apply if new
2002 Framework 2 specifications are not published prior to the start of the
fishing year (excluding TALFF)
e Allowed for the specification of management measures for
Loligo for a period of up to three years
2003 Framework 3 e Extended the moratorium on entry to the lllex fishery
2004 Framework 4 . Extc?r}ded the moratorium on entry to Illex fishery for an
additional five years
4.3 FMP GENERAL MANAGEMENT OBJECTIVES/GOALS

The objectives, as described in the FMP as currently amended, are listed below. The purposes of
Amendment 11 described above (4.1) primarily serve FMP General Management
Objectives/Goals 3, 4, and 6.

1.

2.
3.

N

4.4

Enhance the probability of successful (i.e., the historical average) recruitment to the
fisheries.

Promote the growth of the U.S. commercial fishery, including the fishery for export.
Provide the greatest degree of freedom and flexibility to all harvesters of these resources
consistent with the attainment of the other objectives of this FMP.

Provide marine recreational fishing opportunities, recognizing the contribution of
recreational fishing to the national economy.

Increase understanding of the conditions of the stocks and fisheries.

Minimize harvesting conflicts among U.S. commercial, U.S. recreational, and foreign
fishermen.

MANAGEMENT UNIT/SCOPE

The management unit is all northwest Atlantic mackerel (Scomber scombrus), Loligo pealeii,
Illex illecebrosus, and butterfish (Peprilus triacanthus) under U.S. jurisdiction.
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5.0 MANAGEMENT MEASURES AND ALTERNATIVES

This section describes the alternatives being considered. In summary: Alternative Sets 1-4 of
this Amendment propose to establish a limited access system consisting of a limited access and
an open access component. The level of landings needed, the time periods involved and a
number of other limited access components are presented in alternative sets 1-4 for public
comment. While Alternative Set 1 would determine the general Tier structure, Alternative Sets
2-4 also describe important components of the proposed limited access system and all these
Alternative Sets to some extent necessarily must be considered together to fully conceptualize
how the proposed management regime would operate. Alternative Set 5 of this Amendment
proposes for public comment several designation scenarios to update the EFH designations for
species in the MSB FMP, as required by EFH regulations. Alternative Set 6 of this Amendment
proposes for public comment several scenarios to allocate the mackerel quota between the
recreational and commercial sectors to prepare for the ACL/AM Omnibus Amendment.
Alternative Set 7 of the Amendment proposes for public comment several scenarios to
implement a cap on at-sea processing via transfers to address a variety of Council concerns about
potential at-sea processing. Details for each alternative are provided next.

5.1 Alternative Set 1: Alternatives to develop a tiered limited access system in the Atlantic
mackerel fishery.

5.1.1 Statement of Problem/Need for Action

The mackerel fishery is currently an open access fishery, and this could lead to a race to fish in
the future (even though the fishery currently does not catch the quota). In the long term, under
current specifications processes, current projections of sustainable harvest available to the U.S.
fishery are predicted to be much lower than recent harvests (in the range of 12,000 MT-56,000
MT - see 6.1.1.2). Given the commercial fishery alone has harvested the high end of this range
(56,000 + MT in 2004 and 2006 - see 6.1.1.3) and given capacity estimates suggest current
capability to harvest even higher amounts (over 200,000 MT - see 7.5.1) the Council is looking
to avoid substantial additional capacity increases in the mackerel fishery so as to reduce potential
racing to fish.

Racing to fish has been widely demonstrated to have negative socio-economic and negative
biological consequences (reviewed in 4.1.A). Institution of limited access will help minimize
potential future racing to fish by reducing additional capitalization of the mackerel fleet, thereby
reducing the potential for negative socio-economic and negative biological consequences of
racing to fish. Institution of limited access can also facilitate transition to LAPPs in the future
(by law LAPPs can only occur in limited access fisheries) which can further avoid racing to fish.

The Council also does not want to reduce capacity to such an extent that the potential to harvest
OY is reduced, and the range of alternatives takes this into account. In addition, there is a wide
variety of vessels that may participate in the mackerel fishery at varying levels in different

temporal and spatial scales, so a basic "qualifying," "not-qualifying" approach to limited access
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may be insufficient (fleet characteristics are outlined above in 4.1.A and detailed in 6.1.1.3,
6.5.2.1, and 7.5.1.), and the tiered approach considered in the range of alternatives takes this into
account.

5.1.2 General Rationale

The proposed alternatives serve the features of the problem statement above. Limiting entry
addresses the open access issues. Implementation of a limited access system will cap capacity in
the mackerel fishery and reduce the potential for a race to fish to develop in the future and/or the
severity of a race to fish should one occur. Capacity is reduced but not to an extent that should
interfere with harvesting OY. Stratifying access by tiers addresses the issue of the heterogeneity
of the fleet, simultaneously preserving access while limiting the expansion of effort by vessels
once in a tier. In essence vessels are kept to the range of historical participation levels
characteristic of vessels in the Tier. The Tier levels were chosen so that vessels would be similar
enough to each other within a Tier to be efficiently managed together and keeping those groups
of vessels within their traditional participation levels. Establishment of a limited access system
could also facilitate development of limited access privilege programs (LAPPs) in the future.
Additional rationale on specific aspects of the alternatives is provided in 5.1.4.

From Open Access to Limited Access

Open-access creates the incentive to over-invest in harvesting capacity so the cost of landing fish
is increased. Capping capacity via limited entry will help to address this inefficiency and should,
from a net national benefit perspective, lead to a more optimal allocation of the nation’s
productive inputs, i.e. higher profits. Since from a biological perspective, mackerel fishing is
already well controlled (with hard quotas, buffers, and in-season closures), these economic
issues, especially if/when quotas are lower in the future, constitute the primary benefits of
capping capacity by instituting limited access in the mackerel fishery. Reducing the race to fish
can have other ancillary positive effects however, possibly including: reduced safety problems,
reduced bycatch and habitat impacts, and less difficulty in monitoring and closing fisheries
effectively (USCOP 2004). Essentially, as the race to fish is reduced and fishermen are not as
worried about getting the fish quickly before the next person, fisherman can concentrate on
catching fish as safely (less need to fish in bad weather) and as efficiently as possible, which can
mean less overall effort, hence less impacts on bycatch species and habitat. Slowing the rate of
catch also makes it easier to monitor and close fisheries appropriately, but there is no indication
that there are currently problems with monitoring and/or closing the mackerel fishery if
necessary.

The Council seeks to balance these potential overcapitalization issues with the concept that the
mackerel fishery is highly dynamic, and if availability is limited in time and space (as has been
seen recently), it may in fact take a relatively large fleet to actually catch the full U.S. quota, at
least in certain years. To cap capacity in the mackerel fishery while not impeding optimal U.S.
utilization of the mackerel resource, the Council is considering in Alternative Sets 1-4
components of a limited access system for the mackerel fishery, which are designed to prohibit
additional entrants and restrict current and a range of historical participants to their current

98



and/or historical levels of mackerel fishing. As part of discouraging speculative entry while a
limited access program is being developed and implemented, and consistent in principle with
earlier FR notices since 2002 discouraging speculative entry, the Council has included a
requirement that all qualifiers for limited access would have to have held an active mackerel
permit on March 21, 2007.

The difficulty of balancing capacity issues with fishery characteristics was highlighted in the
National Assessment of Excess Harvesting Capacity in Federally Managed Commercial
Fisheries produced by NMFS (Terry et al 2008 p 9):

"By themselves, the excess capacity and overcapacity estimates do
not indicate whether capacity should be reduced, how much
capacity should be reduced, how to reduce capacity, or the
urgency for reducing it. These determinations generally will be
more difficult for (1) multispecies fisheries, (2) rebuilding stocks,
(3) stocks subject to sharp environmental and population
fluctuations, (4) stocks with significant recreational catch, and (5)
international stocks with significant foreign catch. With effective
LAPPs in place, the need for such determinations will be
substantially reduced, if not eliminated.

The optimum level of harvesting capacity typically is not the level
at which excess capacity, overcapacity, or both are equal to zero.
Therefore, there can be excess capacity, overcapacity, and even
overharvest, and, potentially, high rates for each, when harvesting
capacity is at or near the optimum level. One reason is that,
because it is not practical to change the size and physical
characteristics of a fleet each time either the other determinants of
actual catch and capacity change or the commercial quota changes,
the optimum level of capacity may result in high rates of excess
capacity some years and low rates other years. Similarly, the
optimum level of capacity may result in high positive or negative
rates of overcapacity some years and low rates other years; and
depending on the effectiveness of catch monitoring and control
programs, the same can be true for the overharvest rate."

Because of these issues, comparisons between the capacity estimates presented in this document

and available quotas must be interpreted very carefully. It is incorrect to conclude that a
situation where the technical capacity estimate analysis used in this document equals the quota
necessarily good or bad. It is rather an objective issue, and the conclusion would just be that if

is

the stars are aligned properly (good prices, good weather, good availability, etc) then the fishery

has the physical ability to harvest a certain amount of fish.
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5.1.3 Background

Operation of the Mackerel Fishery

The majority of mackerel are caught by trawlers with refrigerated seawater tanks and brought to
processing plants back at shore, though significant quantities are also frozen and packaged at sea
by trawlers with onboard packaging and freezing capabilities. In either case the fish are sorted
from the rest of the catch, weighed, processed, boxed, and frozen for sale. The final frozen
product is either whole round fish (predominantly), or headed and gutted fish. The final frozen
product may be kept frozen for extended periods of time (up to about a year) before it is shipped
to buyers (often internationally). There is a limited fresh product market and a bait fishery that
catches mackerel along with herring. In general the fishery typically produces large volumes of
fish in a short season in the winter and early spring. Almost all mackerel are caught on trips
catching over 45,000 pounds. Fleet characteristics are summarized in 4.1A and detailed in
6.1.1.3 (as related to landings), 6.5.2.1 (as related to revenues), and 7.5.1. (characteristics of
vessels qualifying for Tiers under different scenarios).

MSA Requirements for Limited Access

The MSA defines a limited access system to be: "a system that limits participation in a fishery to
those satisfying certain eligibility criteria or requirements contained in a fishery management
plan or associated regulation." The MSA also states that "Any fishery management plan which
is prepared by any Council, or by the Secretary, with respect to any fishery, may...establish a
limited access system for the fishery in order to achieve optimum yield if, in developing such
system, the Council and the Secretary take into account—(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery; (C) the economics of the
fishery; (D) the capability of fishing vessels used in the fishery to engage in other fisheries; (E)
the cultural and social framework relevant to the fishery and any affected fishing communities;
(F) the fair and equitable distribution of access privileges in the fishery; and (G) any other
relevant considerations." As described throughout this document, Am11 proposes a limited
access system that takes account of these considerations (summarized in section 7.6).

History of Efforts to Institute Limited Access

Current estimates of long term sustainable yield (MSY) from the mackerel resource are 89,000
MT-148,000 MT. A .75 FMSY ABC control rule is applied, and Canadian expected catches are
deducted, which produces a range of 12,000 MT-56,000 MT available for long term US harvest
(see 6.1.1.2). While stock status and reference point information was not accepted in a recent
2010 assessment, most indicators pointed toward lower productivity and the recommended catch
levels could produce quotas consistent with the quotas originally considered in the DEIS (12,000
MT-56,000 MT) (TRAC 2010). This amount must be then split between the commercial and
recreational sectors. Currently the recreational sector is allocated 15,000 MT but they have only
caught 530 MT-1,633 MT over the last five years (2002-2006). Commercial harvests have
varied from 25,448 MT-56,640 MT over the last five years (2003-2007). Both the National
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Capacity Report and Am11 Fishery Management Action Team (FMAT) analyses suggest that the
existing mackerel fleet has the physical capacity to fully harvest the current estimates of long
term domestic harvest. Also, the range of recent harvests (25,448 MT-56,640 MT) spans the
range of estimated total (commercial plus recreational) long term domestic yield.

There have been a number of efforts to consider limited access in the mackerel fishery since at
least 1992. On June 10, 1992 the Squid, Mackerel, and Butterfish (SMB) Committee held a
meeting in Essington, PA to "discuss possible establishment of a control date for the MSB
FMP." A control date of August 13, 1992 was established and published in the Federal Register
that indicated "commercial vessels...entering the Atlantic mackerel...fisheries...after August 13,
1992 will not be assured of future access to or an allocation of the Atlantic mackerel...resource."
In this action, and all the control date-related actions described next, the Council reserved the
right to change the control date or make access decisions based on other criteria. The Council
primarily sought to discourage "speculative" entry into the fishery. In other words, the Council
did not commit to develop any particular management regime or commit to using any specific
criteria for determining entry into a limited access mackerel fishery.

The Squid, Mackerel, and Butterfish (SMB) Committee held another meeting on January 7, 1993
to discuss mackerel limited access. Amendment 5 scoping meetings, including one later on that
same day, included discussion of avoiding overcapitalization as issues which should be included
in Amendment 5, including limited access in the mackerel fishery. However, during the process
of developing Amendment 5, data presented to the Council in July 1994 indicated that mackerel
catch and fishing effort decreased in 1993 and 1994 while stock size remained fairly constant
and high. Due to these facts, the Council believed that the mackerel fishery did not require a
limited-entry management system then or in the near future. NMFS announced the rescission of
the August 13, 1992, control date on September 27, 1994.

In Amendment 5 to the FMP, the Council did include a provision that would have required the
Secretary of Commerce to publish a control date for the mackerel fishery when commercial
landings reached 50 percent of ABC. NMFS rejected this provision because it was not
considered to be a management measure to be implemented by regulation but was viewed as a
statement of Council intent.

At its May 1997 meeting, the Council requested that NMFS issue an advance notice of proposed
rulemaking reestablishing a control date for mackerel. The Council stated that such action by
NMFS would discourage new entries into the fishery based on economic speculation while the
Council again considered a limited access system for the mackerel fishery. Discussion of
reinstatement of a control date was prompted by news that a large factory trawler was
undergoing conversion to enter this fishery and by analyses that suggested existing permitted
vessels possessed excess capacity relative to the productivity of the resource (though many
vessels with permits did not fish for, nor were necessarily likely to fish for mackerel). A new
control date of September 12, 1997 was published in the Federal Register and the Council had
intended to address the issue of mackerel limited access in Amendment 7.
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However, subsequent amendments focused on other issues, including the need to address the
requirements of the 1996 Sustainable Fisheries Act. In 2002, it was evident that the harvesting
limits for 2003 would increase threefold, and the Council requested and NMFS published a new
control date of July 5, 2002 in the Federal Register to discourage speculative entry into the
mackerel fishery (and any resulting overcapitalization) while also taking into account the fact
that it had been five years since the 1997 control date. In January 2005 the Council voted to
include consideration of a limited access system for mackerel in Amendment 9, and scoping
hearings for limited access took place in March of 2005. Consideration was pushed to
Amendment 10, though a reaffirmation of the July 5, 2002 control date was published in the
Federal Register on June 9, 2005. While that Federal Register notice reaffirmed the 2002 control
date, it also stated that the data from 1983-2005 would be considered. In a sense this potentially
created a de facto 2005 control date as well. Consideration of limited access was again pushed
back to Am11, which is where we find ourselves now. As part of discouraging speculative entry
while a limited access program is being developed and implemented, and consistent in principle
with earlier FR notices since 2002 discouraging speculative entry, the Council has included a
requirement that all qualifiers for limited access would have to have held an active mackerel
permit on March 21, 2007.

In the Amendment 11 development process, the Council has generally attempted to craft a set of
alternatives that prevent additional capitalization of the mackerel fishery by prohibiting entry of
new vessels and by limiting current and historical participants to their traditional mackerel
fishing practices. The Council originally considered using qualification dates between 1983 and
2007. As a result of subsequent analysis, FMAT feedback, and public comment voicing concern
about data quality, capacity, and consideration of historical participation, committee motions
have set currently considered qualifying dates ranging from 1988 through 2007 to account for
current and historical participation while taking into consideration that more recent dealer
weighout landing records are more complete and accurate than older dealer weighout landing
records, as discussed further below. The intent of the committee had not significantly changed,
but the committee has altered alternatives over time to reflect feasibility issues raised by NMFS
(e.g. by including alternatives that only go back to 1997 or 1994 and not including any that go
back to 1983) and public comment (by including some alternatives that go back to 1988). Also,
the Council at one point considered using landings only through 2006 except extending the
qualification for vessels under contract/construction through 2007. Instead, the Council chose to
use landings through 2007 through 2007 for all vessels with no extension provisions for vessels
under contract/construction. NMFS has strongly indicated to the Council that alternatives with
qualifying dates before 1994 present significant feasibility problems. To address this issue as
well as to accommodate historical participation, the Council modified some alternatives (1C and
1D) to broaden the number of vessels that could qualify for Tier 3 while still using more recent
data and to consider higher trip limits for Tier 3. Under the modified 1C and 1D alternatives,
while Tier 3 would be capped (up to 7% of the commercial quota) the higher trip limits would
facilitate at least occasional substantial landings by Tier 3 vessels should they encounter
mackerel more than they have since 1994.
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Additional Qualification of Herring Limited Access Vessels

The intention of the Council is to also consider qualifying vessels with Atlantic Herring Limited
Access Permits for a Tier 3 permit (see 1H and 11) if they do not qualify for a higher Tier based
on their landings history because of the connections between the mackerel and herring fisheries,
as evidenced by the fact that some vessels participate in both fisheries (and sometimes on the
same trip). Unfortunately there is not great data on species targeting in general. Neither the
dealer weighout database nor the VTR database contains species targeting information. The
NMEFS Northeast Fisheries Observer Program (NEFOP) database does contain targeting
information on the trip and haul level (however fishermen have reported to the Council that until
recently they were not typically asked about targeting on a haul by haul level). Nonetheless, of
the 128 observed hauls in 2007 targeting either mackerel or herring or both, 12% of them
targeted both. Further supporting this concept, in the 2007 dealer data for the 995 trips landing
greater than 20,000 pounds combined mackerel and/or herring, 13 percent of those trips landed
both. Of course if vessels reported both then they should get qualified in an appropriate fashion.
However, it has been brought to the Council's attention that sometimes, especially in bait
fisheries, mackerel and herring are mixed and the mackerel may not have been reported
separately. While this is not expected to be occurring in a significant fashion compared to the
quota, qualifying the limited access herring vessels for a Tier 3 permit regardless of landings
history acknowledges the known linkages between the two fisheries and is designed to reduce the
chance that herring vessels run into regulatory discarding issues when they are directing on
herring but happen to run into some mackerel as well.

To estimate approximately how much mackerel "left out" "A and B" herring vessels might be
landing, staff analyzed observer and VTR data for the approximately 20 Herring Permit "A and
B" vessels that would apparently not qualify for any mackerel permit. In the observer data for
2007 these vessels had 33 observed trips. On 5 (15%) of those trips mackerel were observed
retained, with a hail weight of 2-39,000 pounds for an average of 9,400 pounds. In the VTR data
for 2007, these vessels had 906 vessel trip reports. On 55 (6%) of those logs mackerel were
reported kept, with a range of 1-184,000 pounds for an average of 30,000.

To estimate approximately how much mackerel "left out" "C" herring vessels might be landing,
staff analyzed observer and VTR data for the approximately 34 Herring Permit "C" vessels that
would apparently not qualify for any mackerel permit. In the observer data for 2007 these
vessels had 32 observed trips but none that retained mackerel. In the VTR data for 2007, these
vessels had 2388 vessel trip reports. On 60 (3%) of those logs mackerel were reported kept, with
a range of 1-3,360 pounds for an average of 400 pounds.

5.1.4 Management Alternatives

The following management alternatives place vessels into different categories (Tiers or open
access) based on each vessel's best annual landing total over the course of the specified time
period. A current mackerel permit as of March 21, 2007 is also required for reasons described
above. The restrictions placed on each Tier are discussed in Alternative Sets 2-4. The details of
application and documentation of landings histories are documented in Alternative Set 4.
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There are two critical issues surrounding Alternative Set 1. First, the qualification criteria (years
and thresholds) have impacts on individual vessels because the qualification criteria will
determine which Tier vessels qualify for. The characteristics of the qualifying vessels are
outlined below and further described in the impacts section 7.5. Second, the differing groupings
of vessels generated by the qualification criteria affect the capacity of the resulting limited access
fleet. As one would imagine, all else being equal, stricter qualifying criteria result in fewer
vessels in any given Tier, which means a lower capacity for any given Tier. Capacity estimates
of the resulting fleets are outlined below and further described in the impacts section.

The limited access alternatives proposed by the Council include a requirement that a vessel
owner demonstrate that a vessel made landings of at least a specified amount during a given
period of years. Dealer receipts are generally relied upon to do this but there would be an
appeals process as described in Alternative Set 4. Vessels would be grouped into 3 Tiers or open
access (4 categories) based on historical landings, and different Tiers would have different levels
of access. Stratifying access based on historical landings is necessary to effectively cap capacity
due to the high number of existing open access mackerel permits issued in any given year and
due to fleet heterogeneity.

The Council is also considering a simplified 2-category system that uses criteria for Tier 1 that
are similar to some of the other Tier alternatives and places everyone else into an open access
system that would have a quota along with a relatively high trip limit (1G). As with the other
Alternative Set 1 alternatives, options for allocation and trips limits are described in Alternative
sets 2 and 3. The purpose of this inclusion was to examine if an administratively simpler system
could suffice versus the multiple Tiers proposed in other alternatives.

1C and 1D have been modified compared to the initial DEIS. The Council decided to lower the
Tier 3 threshold to either a permit on March 21 2007 or a 1,000 pound threshold (best year) in
order to provide additional consideration to historical vessels who might not otherwise qualify
for a Tier. The Council will initially place a relatively high trip limit (See Alternative 3F) on
Tier 3 compared to what had been considered in the initial DEIS (100,000 pounds) but will have
a cap on Tier 3, up to 7%. Thus Tier 3 vessels could have the opportunity for occasional sizable
landings but the Tier as a whole would be capped to a relatively low level of the entire quota as
related to recent performance. These modifications do not change the capacity analyses in this
document because the capacity analyses only examine Tier 1 and Tier 2 (since Tier 3 is capped
at a relatively low level it still should not significantly affect capacity concerns).

The modifications made to alternatives 1C and 1D are designed to minimize any potential future
impact on vessels with larger historical landings but insufficient recent landings to otherwise
qualify for a limited access Tier under the original alternatives. Via lower qualification
thresholds, the modifications qualify more vessels for Tier 3 and the proposed trip limits for Tier
3 tied to alternatives 1C and 1D would provide at least occasional substantial landings though if
the overall quota is low, Tier 3 could reach its cap quickly. While a vessel with substantial
historical landings that gave up its permit or had extremely low landings in more recent periods
might still not qualify for Tier 3, the Council determined (and its AP supported) that the
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modifications constituted full consideration and reasonable accommodation for historical
participation.

Alternatives: 1A: No action (no limited access system). The fishery would remain an open
access fishery with quotas set as described in 4.1.A "Current Determination of
Annual Quotas." Vessels must get federal permits annually to harvest mackerel in
federal waters. In 2007 there were 2,622 permitted vessels and 330 permitted
vessels with at least one pound of mackerel landings.

1B: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1988-2007
Tier 3: At least 25,000 pounds landed in any one year 1988-2007
Open Access: All other vessels.

1C: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1997-2007
Tier 3: At least 25,000 pounds landed in any one year 1997-
2007Possessed mackerel permit on March 21, 2007 along with a sub-
option of requiring 1,000 pounds in best year 1997-2007.
Tier 3 would be capped for a maximum catch up to 7% of the
commercial quota, set annually during the specifications process
(no other allocations).
Open Access: All other vessels.

1D (PREFERRED): Implement a 3-tiered limited access system. Vessels would
be grouped based on the highest tier (Tier 1 highest) qualified for based on the
following thresholds:
Tier 1: At least 400,000 pounds landed in any one year 1997-2005
Tier 2: At least 100,000 pounds landed in any one year 3/1/1994-2005
Tier 3: Possessed mackerel permit on March 21, 2007 along with a sub-
option of requiring 1,000 pounds in best year 3/1/1994-2005.
Tier 3 would be capped for a maximum catch up to 7% of the
commercial quota, set annually during the specifications process
(no other allocations). Tier 3: At least 25,000 pounds landed in any
one year 3/1/1994-2007
Open Access: All other vessels.

1E: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 400,000 pounds landed in any one year 1997-2005
Tier 2: At least 100,000 pounds landed in any one year 1997-2005
Tier 3: At least 25,000 pounds landed in any one year 1997-2007
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Open Access: All other vessels.

1F: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 1988-2007
Tier 3: At least 10,000 pounds landed in any one year 1988-2007
Open Access: All other vessels.

1G: Implement a 1-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Open Access: All other vessels.

1H: Include in the Tier 3 qualification criteria that any vessel with a Herring
Limited access "A" or "B" permit would also qualify.

11: Include in the Tier 3 qualification criteria that any vessel with a Herring
Limited access "A", "B", or "C" permit would also qualify.

1J: Implement a 3-tiered limited access system. Vessels would be grouped based
on the highest tier (Tier 1 highest) qualified for based on the following thresholds:
Tier 1: At least 1,000,000 pounds landed in any one year 1997-2007
Tier 2: At least 100,000 pounds landed in any one year 3/1/1994-2007
Tier 3: At least 25,000 pounds landed in any one year 3/1/1994-2007
Open Access: All other vessels.

Each Tier scenario results in a different group of vessels predicted to qualify for limited access.
The numbers of vessels in each case are described in the Tier Summary Table below (Table 12).
For the Tier Summary Table below, "Tier" is the access category, "Years" are the years used for
qualification, "Threshold" is the poundage required in a vessel's best year to qualify for a given
Tier, and "Vessels" is the number of Vessels that are predicted to qualify. The reader is
reminded that these are predicted qualifiers, based on the current dealer weighout database, and
there are errors in this database which means once individuals actually start applying and
possibly challenging the existing records, the numbers are likely to change somewhat.
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Table 12. Tier Summary Table

Tier Years Threshold Vessels
1B |

Tierl 4 1997-2007 | 1,000,000 26

Tier2 i 1988-2007 | 100,000 64

Tiers i 1988-2007 | 25,000 56
Open Access na na ! Na
e

Tierl i 1997-2007 : 1,000,000 26

Tier2 i 1997-2007 | 100,000 36

Permit/ 1997- |

Tier3 i 2007 i | Permit/ 1,000 | 2,414/ 309
Open Access na na : Na
1D

Tierl i 1997-2005 | 400,000 29

Tier2  13/1/1994-2005| 100,000 45

Permit/ 1994- !

Tier3 2005 ] Permit/ 1,000 ; 2,402/ 329
Open Access na na ! Na
1E

Tierl i 1997-2005 | . 400,000 29

Tier2 ... | .1997-2005 | 100,000 25

Tier3 i1997-2007 i 25,000 | 50
Open Access na na | Na
1F |
Tier 1 1997-2007 1,000,000 ! 26
Tier 2 1988-2007 100,000 | 64
Tier 3 1988-2007 10,000 ! 121
Open Access na na | na
1G
Tier 1 1997-2007 1,000,000 26
Open Access na na Na
1
Tier 1 1997-2007 1,000,000 26
Tier 2 3/1/1994-2007 100,000 55
Tier 3 3/1/1994-2007 25,000 49
Open Access Na : na : Na
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For Tier 3 under 1C and 1D above, the two numbers in the relevant cells refer to if just a permit
is required (higher number) or if a 1,000 threshold (best year) is required (lower number).

To the extent that vessels may no longer exist or to the extent that some vessels landings during
the qualifying period are not in the dealer weighout database, the final tally of vessels in any
given Tier could be lower or higher. Accommodating herring limited access permits (including
incidental "C" permits) likely adds 50-60 vessels to Tier 3 beyond the numbers in Table 12
(about half less however for the revised 1C and 1D alternatives given their expanded
qualification criteria). Allowing Herring limited access permits but not including incidentals
likely adds about 20 vessels to Tier 3 (again about half less however for the revised 1C and 1D
alternatives given their expanded qualification criteria). As the vessels in each Tier changes, so
does the technical capacity of the Tier overall. Capacity estimates for Tier 1 and Tier 2 under
each Alternative are presented in Table 13. Because Tier 3 and Open Access will be governed
by trip limits and/or a cap that are low relative to the quota, and because there is less data for
them, their capacities are not included.

THIS SPACE INTENTIONALLY LEFT BLANK.
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Table 13. Capacity by Tier

Tier Vessels Capacity
(MT)

1A 1,605 202,111
1B
Tier 1 26 105,626
Tier 2 64 25,531
Total 131,157
1C
Tier 1 26 105,626
Tier2 36 15,406
Total 121,031
1D
Tier1 29 91,991
Tier2 45 15,587
Total 107,578
1E
Tierl | 29 91,991
Tier2 | 25 11,763
Total 103,754
1F
Tier 1 26 105,626
Tier 2 64 25,531
Total 131,157
1G
Tier 1 26 105,626
OA 1669 96,485
Total | 202,111
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1J

Tier 1 26 | 105,626
Tier 2 55 19,215
Total 124,840

(Table 13 Continued)

Why Four Categories?

Related to the Problem Statement, the Council proposes the Tiered access system described in
this document to cap capacity while at the same time avoiding regulatory discarding and
minimizing adverse economic impacts. As discussed in 4.1.A there are different kinds of vessels
participating in the mackerel fishery. Having just two categories of vessels, directed and
incidental could lead to either high discarding or significant adverse economic impacts if the
incidental category had a low trip limit, or a low level of overall access control if the incidental
category had a high trip limit. For example, under 1G, there are just two categories to consider a
simplified system. Currently the proposed trip limits for 1G's open access category would allow
significant expansion of effort by vessels that in the other Tier scenarios, are much more limited
(see Alt. Set 3 where trip limits for open access under 1G would be in the range of 61,000-
121,000 to accommodate what would have been Tier 2 vessels, while in the 3-Tier scenarios
most of the 1G open access vessels would be limited to trip limits in the range of 1,000 to
10,000). If a lower trip limit was used, then vessels would be impacted to the degree that the trip
limits did not match their fishing behavior. Having too many (6-7) categories is not feasible
administratively. Thus the three Tier system (plus open access) seeks to group like vessels
together, and the restrictions on each Tier discussed later are designed to keep vessels from one
Tier from expanding effort to levels characteristic of the next Tier, generally limiting them to
their recent and/or historical participation. In summary, based on analysis of likely vessel
assignments to Tiers and public comment, the current set of Tiers uses the fewest possible
number of Tiers to group vessels into categories such that the vessels in each Tier are similar
enough to be managed together in an effective fashion. Based on the dealer weighout and permit
data, vessel characteristic (mean length, Gross Tons, horsepower, and crew size) and landings
information for the various proposed Tiers are provided below in tables 14 and 15 and
demonstrate that there are substantially different vessels in each Tier and that they have different
histories of accessing the mackerel fishery. For 1B, 1E, 1F, 1G, and 1J the open access category
simply reflects those vessels with mackerel landings but not otherwise qualifying for a Tier. For
the modified 1C and 1B, recall that there are options for either having no landings requirement
and just a permit, or for adding a 1,000 pound landings qualification (best year) requirement.
When just a permit is required most vessels with landings are included so details on the open
access category are not provided in the case of 1C and 1D.
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Table 14. Avg Length, GTons, HP, crew size for vessels in each Tier under different Alternative Set 1

alternatives.

T|er Vesse|5 mean mean mean mean
Length  GTONS  VHP CREW
1B
Tier 1 26 110 211 1,664 7
Tier 2 64 78 145 783 6
Tier 3 56 65 92| 504 5
679 51 50 401 3
1C
Tier 1 26 110 211 | 1,664 7
Tier 2 36 76 - 145 823 6
Tier 3, 1000 Ib 309 58 73 460 4
2414 47 46| 411 4
1D : |
Tier 1 29 103 191 1,414 7
Tier 2 45 76 142 774 6
Tier 3, 1000 Ib 329 56 67| 448 4
2402 46 46 412 4
1E |
Tier 1 29 103 193 1,414 7
Tier 2 25 74 144 858 6
Tier 3 50 72 120 664 5
603 51 51 406 3
1F
Tier 1 26 110 211 1,664 7
Tier 2 64 78 145 783 6
Tier 3 121 62 82 500 4
614 50 47| 391 3
1G
Tier 1 26 110 211 1,664
4

799

54 61

439
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_mean mean mean mean

Tier Vessels
Length  GTONS VHP  CREW
1J
Tier 1 26 110 211 1664 7
Tier 2 55 77 143 767 6
Tier 3 49 65 96 508 4
636 51 50 401 3

(table 14 continued)

THIS SPACE INTENTIONALLY LEFT BLANK.
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Table 15. Average annual landings by vessel 1997-2007.

The open access category vessel category is simply the vessels that had landings but did not otherwise qualify. For
the modified 1C and 1B, recall that there are options for either having no landings requirement and just a permit, or
for adding a 1,000 pound landings qualification (best year) requirement. When just a permit is required most vessels

with landings are included so details on the open access category are not provided in the case of 1C and 1D.

. Avg MT i Avg Pounds
Tier Vessels (Vessel) (Vessel)

1B
Tier 1 26 1,004 2,212,844
Tier 2 64 16 35,423
Tier 3 56 3 5,893
679 2 4,368

1C
Tier 1 26 9741 2,148,111
Tier 2 36 27 58,426
Tier 3, 1000 pound 309 1 2,226
Tier 3, permit 2,414 0 292

1D
Tier 1 29 859! 1,894,478
Tier 2 45 25 54,363
Tier 3, 1000 pound 329 1 2,576
Tier 3, permit 2,402 0 395

1E
Tier 1 29 885! 1,951,162
Tier 2 25 44 97,094
Tier 3 50 9 20,683
603 2 5,061

1F
Tier 1 26 1,004i 2,212,844
Tier 2 64 16 35,423
Tier 3 121 2 3,609
614 2 4,657

1G
Tier 1 26 1,004i 2,212,844
799 3 6,963

1J
Tier 1 26 1,004 2,212,844
Tier 2 55 18 40,497
Tier 3 49 3 7,160
636 2 4,694
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Qualification Criteria - Landings Thresholds

The specific poundage thresholds evolved out of the scoping process and additional analysis and
public comment that these amounts would effectively segment the fleet into groups of vessels
that accessed the resource in substantially different ways, and would make sure the vessels in
each Tier were similar enough in terms of their mackerel landings to be managed effectively as a
group. While anything short of an ITQ is going to mean that different kinds of vessels have to be
jointly managed, the Council judged that the current Tier thresholds result in vessel groups that,
especially in terms of their mackerel landings, are common enough to be jointly managed. The
average trip sizes and annual landings differences between the Tiers also demonstrates that the
vessels in the different Tiers have participated the mackerel fishery at different levels. The Tiers
allow the Council to design management measures to generally prevent vessels from greatly
expanding beyond the range of traditional practices. With the Tiers, management measures can
be tailored to the characteristics of vessel in each Tier, rather than using a more blunt approach
that does not as precisely consider the characteristics of the fleet.

Thus the three tier system, is designed to group like vessels together in an administratively
feasible manner (the restrictions on each Tier discussed later are designed to keep vessels from
one Tier from expanding effort to levels characteristic of the next Tier, i.e. limiting them to their
recent and/or historical participation). The reason that the 1,000,000 pound threshold drops to
400,000 for 1D and 1E is that otherwise some existing (current participants) vessels that direct
on mackerel would end up in Tier 2 and the Council decided that having those vessels in Tier 2
would result in a group of vessels in Tier 2 that would not be similar enough to manage together.
The Council concluded that dropping the Tier 1 threshold to 400,000 does a better job of
considering current participation if a 2005 control date is utilized. The reason that in 1F the Tier
3 threshold is 10,000 pounds is to consider how many smaller-scale vessels could qualify for
Tier 3 under the different scenarios and concern about putting vessels whose qualifying landings
would be between 10,000 pounds and 25,000 pounds into the open access category.

To describe the rationale from a slightly different perspective, the more Tiers one has, the more
similar are the boats in any given Tier and the better any Tier-specific regulations would match
the fishing history of the vessels in a Tier. The committee had at one time considered up to 6-7
categories but recent iterations were 3 limited access Tiers plus open access, which was seen as a
compromise between getting Tiers that have similar boats in each Tier versus getting too
complex administratively. In summary, based on analysis of likely vessel assignments to Tiers
and public comment, the current set of Tiers uses the fewest possible number of Tiers to group
vessels into categories such that the vessels in each Tier are similar enough to be managed
together in an effective fashion. The thresholds for each Tier came out of public comment and
review of data about the vessels that would qualify for each Tier, with the goal being to make
sure the vessels in each Tier were similar enough to effectively be managed as a group.

The modifications made to alternatives 1C and 1D are designed to minimize any potential future
impact on vessels with larger historical landings but insufficient recent landings to otherwise
qualify for a limited access Tier under the original alternatives. Via lower qualification
thresholds, the modifications qualify more vessels for Tier 3 and the proposed trip limits for Tier
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3 tied to alternatives 1C and 1D would provide at least occasional substantial landings though if
the overall quota is low, Tier 3 could reach its cap quickly. While a vessel with substantial
historical landings that gave up its permit or had extremely low landings in more recent periods
might still not qualify for Tier 3, the Council determined (and its AP supported) that the
modifications constituted full consideration and reasonable accommodation for historical
participation.

Qualification Criteria - Years

The year ranges are designed to account for current and historical participation. Using data from
before 1997 and especially before 1994 means that there would be difficulty verifying landings
and there could be equity issues since some people may have not kept landings records.
However the Council is considering earlier data to properly consider historical participation. In
public comments received during development of Amendment 11, fishermen stated that by not
going back to 1988 could leave a number of vessels in more southern regions out of limited
access related to the shifting availability of mackerel. To account for the historical participation
by vessels given the shifting availability of mackerel’, the Council would like to use as long a
time period as possible to cover different scenarios of availability. Both the NEFSC spring
survey and catch distribution from VTR data show mackerel distribution can change over time
(see Figures 33 and 34 for VTR catch plots). To address these availability concerns the Council
has included some qualification dates that extend back to 1988 for the lower Tiers. The Council
originally wanted to include qualification dates going back to 1983 for all the Tiers, but NMFS
has strongly recommended against this because of difficulty in validating landings and concerns
about fabricated landings.

Using earlier data does raise some important issues. Until 3/1/1994, the collection of vessel level
data from the fisheries in the Northeast was done through a voluntary system. NMFS had staff
located in major ports who interviewed dealers and vessel owners, and compiled landings data.
However, this data collection was not complete. As a result, the Councils proposed, and NMFS
implemented, a mandatory data collection program in the 1990’s. The mandatory data collection
began 3/1/1994, and established permit and associated mandatory trip reports for vessels that
intended to fish for Northeast multispecies or sea scallops in Federal waters (3-200 nm from
shore). It also established permit requirements and associated mandatory reports for fish dealers
who purchased Northeast multispecies or scallops from vessels issued those federal permits. The
federal permits required a dealer or vessel issued such a permit to report all fishing activity
conducted, which would have included reporting any mackerel purchased or landed.

As a result of the Northeast multispecies and scallop mandatory reporting programs, mackerel
vessels that dealt with dealers issued either of these permits would have had their landings
reported to NMFS, provided the dealers complied with the reporting requirement. Mandatory
reporting was expanded for other fisheries throughout the 1990’s, and was implemented in mid-
1996 for mackerel. As a result, the first year for which mandatory reporting is fully applicable to
mackerel dealers and vessels is 1997.

? It is difficult to quantify availability shifts of mackerel, but NEFSC trawl surveys definitely show that mackerel
distribution can shift over time - see: http://www.nefsc.noaa.gov/sos/spsyn/pp/mackerel/animation/spring/.
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The Council understands that the alternatives that propose eligibility periods prior to 1994 and/or
1997 may be incomplete and complicate the administration (especially initial implementation/
qualification) for NMFS. The Council included such alternatives in an attempt to balance data
issues regarding earlier data with ensuring sufficient consideration of historical and regional
participation in the suite of considered alternatives. While preservation of records could be an
issue, the Council has been considering limited access in the mackerel fishery in public forums
since 1992, which means most fishermen have likely been aware of the need to preserve
mackerel records since 1992, which would be 4 years after the earliest qualifying date considered
by the Council (1988).

The Council has modified several alternatives (1C, 1D, 3F) to create a Tier 3 that while capped,
would provide a wider range (including vessels with larger historical landings) of vessels
additional access to the mackerel fishery. The modified Tier 3 accomplishes this not by using
earlier data but by using lower thresholds.

Access to Other Fisheries

Consideration of vessels' ability to access other fisheries is one requirement in the MSA when
instituting limited access. Almost all vessels with significant current and a range of historical
landings history will qualify for mackerel limited access. This takes into account the need to
consider other fisheries that vessels may or may not have access to because in effect very few if
any vessels are being pushed out of the mackerel fishery (and possibly into other fisheries) since
the goal is to cap capacity rather than significantly reduce capacity. In essence, one
consideration that the Council made in letting most vessels with landings into the limited access
mackerel fishery is precisely the fact that some vessels have access to other fisheries and others
do not. Also, since the lower Tiers (Tier 2 and below) derived 2% or less of their revenues from
mackerel over the last ten years, these vessels that would be limited do have access to other
fisheries since they obtain the vast majority of their revenues from other fisheries.

Tier Summary

As described above, Alternative Sets 1-4 really combine to form the limited access system that
would govern the mackerel fishery. Given this, the following part of 5.1.4 summarizes the fleet
that would result from the Alternative Set 1 alternatives when combined with the Alternatives
Set 2 and 3 alternatives. While in a way this gets out of order a bit, it is useful to get a clear
picture of what the Alternative Set 1 alternatives really mean and really only introduces the later
Alternative Sets.

There are 7 Alternative Set 1 alternatives that would establish permits that authorize various
levels of participation in the fishery (referred to as Tiers); each has different landings amounts
and period for eligibility. In addition, there are two alternatives that would confer eligibility to
some or all limited access herring vessels. Each of the Tier Alternatives is then combined with
alternatives that use various methods to allocate a fixed amount of quota to the various Tiers (set
2) as well as trip limits (Set 3) for the lower tiers. The summary converts the proportion of quota
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into MT under a range of quotas. There is also a capacity estimate for each alternatives (the
same as presented in Table 13 above), and the capacity estimate is presented with the quota data.
The reader is reminded of the caveats above regarding comparing quotas and technical capacity
measurements.

Three quota scenarios are used in the summary and are explained immediately below. Yield
estimates are those approved in the most recent mackerel stock assessment. Low: 11,000 MT -
The lowest potential long term yield estimate (89,000 MT) with current regulations for splitting
with Canada and an 8.2% allocation to the recreational sector. Medium: 52,500 MT - The
highest potential long term yield estimate (148,000 MT) with current regulations for splitting
with Canada and a 6.2% allocation to the recreational sector. High: 209,000 MT - The highest
recent actual short term yield (273,000 MT) estimate with current regulations for splitting with
Canada and a 4.1 % allocation to the recreational sector.

In Tables 16-22, Tier is the relevant limited access category, "ELIG YR" is the qualification
period, "ELIG LB" is the poundage qualification threshold (best year over qualification period),
"# VES" is the number of apparently qualifying vessels according to the dealer weighout data,
and "POSSESS LIMIT ALTS Ib" is the range of possession limits that the relevant category
could be subject to according to Alternative Set 3, which deals with trip limits.

Table 16. Alternative Set 1 TIER ALT 1B
(An additional 15-48 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER ELIG ELIGLB | # POSSESS

YR VES | LIMIT
ALTS Ib

1 1997- 1,000,000 | 26 None
2007

2 1988- 100,000 64 61,000-
2007 none

3 1988- 25,000 56 4,000 -
2007 40,000

Open n/a n/a n/a 1,000-

Access 10,000

Alternatives to allocate quota to the tiers are derived from allocation to Tier 2 of 3.6% (Alt. 2B),
7.2% (Alt. 2C) and 10.8% (Alt. 2D) and the rest to an allocation for Tiers 1 and 3 and open
access.

Low Annual quota 11,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 10,604 10,208 9,812
Tier 2 396 792 1,188
Total 11,000 11,000 11,000
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Medium Annual quota 52,500mt Alt. 2B Alt. 2C Alt. 2D

Tiers 1+3+open 50,610 48,720 46,830
Tier 2 1,890 3,780 5,670
Total 52,500 52,500 52,500
High Annual quota 209,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 201,476 193,952 186,428
Tier 2 7,524 15,048 22,572
Total 209,000 209,000 209,000

The capacity estimate for Tier 1 vessels in this alternative (105,626 mt) exceeds the potential
quota allocation for Tier 1, Tier 3 and the open access fleet in all but the high annual quota
scenario. The capacity estimate for Tier 2 of 25,531 mt exceeds all of the quota allocations
above.

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be
under relatively low trip limits compared to the quota. The low trip limits essentially nullify
their capacity in terms of mackerel fishing. However, for Alt. 1B, actual average annual
landings by Tier 3 vessels 1998-2007 were 150MT (Table 15) and their landings would have
likely been less had they had the trip limits proposed in this amendment.

This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
optimal U.S. utilization of the fishery). All but 90 (26+64) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low trips limits so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 131,157 MT, other than no action or 1G (which have the highest capacities),
1B is less restrictive in terms of capacity compared to 1C, 1D, 1J, and 1E and equal to 1F. This
is because A) a 2005 control date is not used and B) Tier 2's qualification date goes back to 1988
(some other alternatives use a 2005 control date and do not go as far back for Tier 2's
qualification date).
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Table 17. Alternative Set1 TIER ALT IC
(An additional 10-30 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER ELIG YR | ELIGLB | # VES | POSSESS
LIMIT
ALTS
1 1997- 1,000,000 |26 None
2007
2 1997- 100,000 36 135,000
2007
3 1997- 0or 1,000 |2414 | 100,000
2007 or 309
Open 1,000 to
Access 20,000

Under the modified Alternative 1C, no allocations would be made except for a cap on Tier 3 of
up to 7%. This is more than Tier 3 has caught on average since 1994 (see table 23b). Tier 1 and
Tier 2, the primary directed fishery, would fish on a quota that could range from a low of 11,000
mt, to a medium estimate of 52,500mt, to a high estimate of 209,000mt

The capacity estimate for Tier 1 and Tier 2 vessels under alternative 1C (121,031 mt) exceeds
the potential quota in all but the high annual quota scenario.

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be
under a relatively low cap and/or low trip limits compared to the quota, which essentially
nullifies their capacity in terms of mackerel fishing. With a 7% cap under the medium quota
estimate of 52,500 mt, the Tier 3 cap would be 3,675 mt. If Tier 3 vessels landed at the proposed
100,000 pound trip limit, the cap could theoretically be reached in 81 trips.

This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
optimal U.S. utilization of the fishery). All but 62 (26+36) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low caps/trips limits so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 121,031 MT, other than no action or 1G (which have the highest capacities),
1C is intermediately restrictive in terms of capacity compared to 1B, 1D, 1E, 1J, and 1F (while a
2005 control date is not used, Tier 2's qualification date only goes back to 1997 which results in
fewer Tier 2 vessels and a lower overall capacity then 1B).
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Table 18. Alternative Set 1 TIER ALT 1D (PREFERRED)
(An additional 10-30 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER | ELIG ELIGLB | # POSSESS

YR VES | LIMIT
ALTS

1 1997- 400,000 29 none
2005

2 1994- 100,000 45 39,000-
2007 none

3 1994- 0 or 1,000 | 2,402 | 100,000
2007 or

329
Open 2,000-
Access 10,000

Under the modified Alternative 1D, no allocations would be made except for a cap on Tier 3 of
up to 7%. This is more than Tier 3 has caught on average since 1994 (see table 23b). Tier 1 and
Tier 2, the primary directed fishery, would fish on a quota that could range from a low of 11,000
mt, to a medium estimate of 52,500mt, to a high estimate of 209,000mt

The capacity estimate for Tier 1 and Tier 2 vessels under alternative 1D (107,578 mt) exceeds
the potential quota in all but the high annual quota scenario.

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be
under a relatively low cap and/or low trip limits compared to the quota, which essentially
nullifies their capacity in terms of mackerel fishing. With a 7% cap under the medium quota
estimate of 52,500 mt, the Tier 3 cap would be 3,675 mt. If Tier 3 vessels landed at the proposed
100,000 pound trip limit, the cap could theoretically be reached in 81 trips.

This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
optimal U.S. utilization of the fishery). All but 74 (29+45) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low trip limits/caps so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 107,578 MT, other than no action or 1G (which have the highest capacities),
1D is intermediately restrictive in terms of capacity compared to 1B, 1C, 1E, 1J, and 1F. While
a 2005 control date is used (excluding some recent entrants and thus lowering capacity), Tier 2's
qualification date goes back to 1994 (1E only goes back to 1997 for Tier 2 which results in 1E
having fewer Tier 2 vessels and a lower capacity).
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Table 19. Alternative Set 1 TIER ALT 1E
(An additional 15-48 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER | ELIG ELIGLB |# POSSESS

YR VES | LIMIT
ALTS

1 1997- 400,000 29 none
2005

2 1997- 100,000 25 75,000-
2005 none

3 1997- 25,000 50 7,000-
2007 40,000

Open 2,000-

Access 10,000

Alternatives to allocate quota to the tiers are derived from allocations to Tier 2 of 3.8% (Alt.
2B), 7.7% (Alt. 2C) and 11.5% (Alt. 2D) and the rest to an allocation for Tiers 1 and 3 and open
access.

Low Annual quota 11,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 10,582 10,153 9,735
Tier 2 418 847 1,265
Total 11,000 11,000 11,000

Medium Annual quota 52,500mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 50,505 48,458 46,463
Tier 2 1,995 4,043 6,038
Total 52,500 52,500 52,500

High Annual quota 209,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 201,058 192,907 184,965
Tier 2 7,942 16,093 24,035
Total 209,000 209,000 209,000

The capacity estimate in Table 79 for Tier 1 vessels in this alternative (91,991 mt) exceeds the
potential quota allocation for Tier 1, Tier 3 and the open access fleet in all but the high annual
quota scenario. The capacity estimate for Tier 2 of 11,763 mt exceeds most of the quota
allocations above.

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be

under relatively low trip limits compared to the quota. The low trip limits essentially nullify
their capacity in terms of mackerel fishing. However, for Alt. 1E, actual average annual landings
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by Tier 3 vessels 1998-2007 were 469MT (Table 15) and their landings would have likely been
less had they had the trip limits proposed in this amendment.

This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
optimal U.S. utilization of the fishery). All but 54 (29+25) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low trips limits so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 103,754 MT, other than no action or 1G (which have the highest capacities),
1D is most restrictive in terms of capacity compared to 1B, 1C, 1D, 1J, and 1F. This is because
A) a 2005 control date is used and B) Tier 2's qualifying date only goes back to 1997. Other
alternatives do not use the 2005 control date and/or extend Tier 2 qualifying dates further back
than 1997, which gives 1E the lowest capacity.
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Table 20. Alternative Set 1 TIER ALT IF
(An additional 15-48 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER ELIG ELIGLB | # POSSESS

YR VES | LIMIT
ALTS Ib

1 1997- 1,000,000 | 26 None
2007

2 1988- 100,000 64 61,000-
2007 none

3 1988- 10,000 121 3,000-
2007 40,000

Open n/a n/a n/a 1,000-

Access 10,000

Alternatives to allocate quota to the tiers are derived from allocations to Tier 2 of 3.6% (Alt.
2B), 7.2% (Alt. 2C) and 10.8% (Alt. 2D) and the rest to an allocation for Tiers 1 and 3 and open
access.

Low Annual quota 11,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 10,604 10,208 9,812
Tier 2 396 792 1,188
Total 11,000 11,000 11,000

Medium Annual quota 52,500mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 50,610 48,720 46,830
Tier 2 1,890 3,780 5,670
Total 52,500 52,500 52,500

High Annual quota 209,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 201,476 193,952 186,428
Tier 2 7,524 15,048 22,572
Total 209,000 209,000 209,000

The capacity estimate in Table 79 for Tier 1 vessels (105,626 mt) exceeds the potential quota
allocation for Tier 1, Tier 3 and the open access fleet in all but the high annual quota scenario.
The capacity estimate for Tier 2 of 25,531 mt exceeds all of the quota allocations above.

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be
under relatively low trip limits compared to the quota. The low trip limits essentially nullify
their capacity in terms of mackerel fishing. However, for Alt. 1F, actual average annual landings
by Tier 3 vessels 1998-2007 were 198MT (Table 15) and their landings would have likely been
less had they had the trip limits proposed in this amendment.

This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
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optimal U.S. utilization of the fishery). All but 90 (26+64) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low trips limits so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 131,157 MT, other than no action or 1G (which have the highest capacities),
1F is less restrictive in terms of capacity compared to 1C, 1D, 1J, and 1E and equal to 1B. This
is because A) a 2005 control date is not used and B) Tier 2's qualification date goes back to 1988
(some other alternatives use a 2005 control date and do not go as far back for Tier 2's
qualification date).
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Table 21. Alternative Set 1 TIER ALT 1G

ELIG ELIGLB |# POSSESS
TIER | YR VES | LIMIT
ALTS
1 1997- 1,000,000 | 26 none
2007
OA 61,000 —
121,000

Alternatives to allocate quota to the tiers are derived from allocations to the open access
component of 8.8% (Alt. 2B), 17.6% (Alt. 2C) and 26.5% (Alt. 2D) and the rest to an allocation

for Tier 1.

Low Annual quota 11,000mt
Open Access

Tier 1
Total

Medium Annual quota 52,500mt
Open Access

Tier 1
Total

High Annual quota 209,000mt

Open Access

Tier 1
Total

Alt. 2B

968
10,032
11,000

Alt. 2B
4,620

47,880
52,500

Alt. 2B
18,392

190,608

209,000

Alt. 2C
1,936
9,064

11,000

Alt. 2C

9,240
43,260
52,500

Alt. 2C
36,784

172,216

209,000

Alt. 2D
2,915
8,085

11,000

Alt. 2D
13,912
38,588
52,500

Alt. 2D

55,385
153,615
209,000

The capacity estimate in Table 79 for Tier 1 vessels (105,626 mt) exceeds the potential quota

allocation for Tier 1 in all but the high annual quota scenario. The capacity estimate for the open
access fleet of 96,485 mt exceeds the potential quota allocations for that sector also, but that is to
be expected given it is an open access category.

Since the Open Access category has relatively high trip limits to accommodate the more
significant participants in that category, 1G may not effectively cap capacity compared to the
other Tier scenarios.
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Table 21a. Alternative Set1 TIER ALT 1J

(An additional 15-48 vessels would be eligible for Tier 3 vessels if herring permits result in
eligibility)

TIER ELIG ELIGLB | # POSSESS

YR VES | LIMIT
ALTS Ib

1 1997- 1,000,000 | 26 None
2007

2 1994- 100,000 55 62,000-
2007 none

3 1994- 25,000 49 5,000 -
2007 40,000

Open n/a n/a n/a 1,000-

Access 10,000

Alternatives to allocate quota to the tiers are derived from allocation to Tier 2 of 3.5% (Alt. 2B),
7.0% (Alt. 2C) and 10.5% (Alt. 2D) and the rest to an allocation for Tiers 1 and 3 and open
access.

Low Annual quota 11,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 10,615 10,230 9,845
Tier 2 385 770 1,155
Total 11,000 11,000 11,000

Medium Annual quota 52,500mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 50,662 48,825 46,987
Tier 2 1,838 3,675 5,513
Total 52,500 52,500 52,500

High Annual quota 209,000mt Alt. 2B Alt. 2C Alt. 2D
Tiers 1+3+open 201,685 194,370 187,055
Tier 2 7,315 14,630 21,945
Total 209,000 209,000 209,000

The capacity estimate for Tier 1 vessels in this alternative (105,626 mt) exceeds the potential
quota allocation for Tier 1, Tier 3 and the open access fleet in all but the high annual quota
scenario. The capacity estimate for Tier 2 of 19,215 mt exceeds all of the quota allocations
above except under a high annual quota and high allocation scenario (2D).

There is no capacity estimate made for the Tier 3 or the open access fleet because they will be
under relatively low trip limits compared to the quota. The low trip limits essentially nullify
their capacity in terms of mackerel fishing. However, for Alt. 1J, actual average annual landings
by Tier 3 vessels 1998-2007 were 150MT (Table 15) and their landings would have likely been
less had they had the trip limits proposed in this amendment.
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This scenario serves the purpose of instituting limited access (Purpose A: establish a cap on
capacity via limited access based on current and historical participation that does not impede
optimal U.S. utilization of the fishery). All but 81 (26+55) of the 2,622 currently permitted
mackerel vessels (2007) would be constrained by relatively low trips limits so almost all
permitted vessels would be unlikely to capitalize for purposes of mackerel fishing, but the
resulting fleet still has the capacity to fully harvest all but extremely high quotas. With a total
capacity estimate of 124,840 MT, other than no action or 1G (which have the highest capacities),
1] is less restrictive in terms of capacity compared to 1C, 1D, and 1E and more restrictive than
1B/1F. This is because A) a 2005 control date is not used and B) Tier 2's qualification date goes
back to 1994 (some other alternatives use a 2005 control date and do not go as far back for Tier
2's qualification date).
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5.2 Alternative Set 2: Alternatives to allocate quota to limited access Tiers based on historical
landings.

5.2.1 Statement of Problem/Need for Action

See 5.1.1 for the general need to institute limited access. Alternative Set 2 is simply part of
operationalizing the limited access system described in Alternative Set 1. To make limited
access meaningful, the access to the mackerel fishery that each Tier (and open access) would be
granted must be specified. This is accomplished partly by trip limits for the lower Tiers
(Alternative Set 3) and also by the allocation scenarios proposed here in Alternative Set 2. In
this sense, the allocation alternatives facilitate the limited access system and this is how they
relate, albeit indirectly, to Purpose A, Capping Capacity.

5.2.2 General Rationale

Quota allocation is a component of the proposed limited access system to keep overall catches
within biological limits and vessels within their range of historical participation. If vessels are
placed into groups but the groups have no limits (i.e. allocation and/or trip limits) then the
system may not really accomplish anything. The medium-level participants (see 5.2.1) are
generally the Tier 2 qualifiers, and that is why the quota allocations seem so focused on Tier 2's
allocation.

5.2.3 Background

This alternative is part of the proposed limited access system. For background on the proposed
limited access system, see Section 5.1.3. As designed by the Council, and discussed in Section
5.1, the tier groupings are designed to work with the proposed allocation and trip limit
alternatives to administer a limited access system.

5.2.4 Management Alternatives

General Approach

The proposed mackerel limited access system is designed to cap capacity, preserve documented
current and historical access, and avoid regulatory bycatch. Therefore, as part of the mackerel
limited access system, vessels in each Tier could be regulated by trip limits and/or quotas.
Alternative Set 2 describes the quota allocation provisions being considered.
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Data used for Allocation

Allocations are grounded in the dealer data years 1997-2007 (2B) given the higher quality of this
data, and the range of allocations stems from the Council considering current and historical
participation (2B-2D). The Council has received comments that Tier 2 historically caught
double to triple recent landings as a percentage, which is also supported by the earlier, but less
reliable and less complete dealer data. Including earlier time periods (back to 1983) resulted in
Tier 2 catching higher proportions of the total landings (as high as 11%) but that data is less
complete and less reliable. However, to the extent that all Tiers would have been less likely to
report, the higher landings in earlier periods would generally be indicative of a different landings
proportion, and this is the rationale for the current range of alternatives that consider allocating
more to Tier 2 than their 1997-2007 landings would otherwise suggest. Using 1997-2007 results
in a range of 3.3% to 4.0% and triple that is 10.0% to 12.1%. Since 10.0% to 12.1% is close to
the 11% that including earlier data resulted in, the Council felt that the current alternatives
provided a reasonable range for consideration.

Proposed Tier Groupings for Allocations

Based on public comment after the DEIS was first published, the Council modified alternatives
1C and 1D such that the only allocation would be to limit Tier 3 to a cap (see 1C and 1D for
details). See Sections 1.6.1 and 1.6.3 for additional details. After receiving public comments on
the DEIS, the Council decided to modify some of the allocation provisions to simplify the
program and provide additional accommodations for smaller and historical vessels. With this
rationale and under Alternatives 1C or 1D, the Amendment would not allocate beyond placing a
cap on Tier 3. Tier 3 would have a relatively high trip limit to accommodate occasional
substantial landings but would close when it reaches its cap. The cap would be set annually,
based on a review of Tier 3's performance over 1994-2007 and 1997-2007 in terms of Tier 3's
proportion of commercial landings based on the maximum, minimum, median, and average.
These values are described in more detail below. Tier 3's cap would be monitored just like
existing quotas - when 90% (adjustable during specifications) of the cap is reached a lower trip
limit would be instituted. This system would maintain control on the numbers of primary
directed vessels while also allowing a wider range of vessels to make landings subject to the
overall Tier 3 cap and Tier 3 trip limit.

The modifications also remove the explicit allocations between the Tiers. This could mean that
Tier 2, which had its own quota previously, could take more than would have been allocated or
could have access to less mackerel if the other Tiers catch the quota rapidly. The lack of an
allocation for Tier 2 under the modified alternatives 1C and 1D is related to a concern that an
allocation to Tier 2 based on recent landings combined with a potential natural evolution of the
fishery toward smaller vessels given likely future smaller quotas might constrain Tier 2 too
much.
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If 1C or 1D are not selected, the proposed alternatives assign one quota to Tier 2 (3%-12%) and
one quota to all the other Tiers (1, 3, and open access) (88%-97%) combined. The Council
originally considered managing each Tier with its own quota, but the current binned Tier
combinations were developed as a result of considering the implementation difficulty of
managing multiple quotas. If Tiers are going to be binned for the purposes of quota
management, the Council deemed that it makes sense to combine the lower tiers with the 85%+
that Tier 1 would have. The rationale follows: Because they will be managed by relatively small
trip limits compared to the quota, Tier 3 and Open Access may take a varying range of relatively
small percentages of the quota. If they take 1% versus 3% of a quota in the range of 88%-97% it
would matter significantly less than if they take 1% versus 3% of a quota in the range of 3%-
12%. In other words, taking a small but variable portion of a large quota will have less impact to
the quota category than taking a small but variable portion of a small quota.

Also, since Tier 3 and Open Access will in combination only take a small part of the quota (and
the Council can change trip limits annually to make sure this stays the case), it is unnecessary for
them to have their own quota. If they are going to share a quota, an overall shared quota with
Tier 1 would be much larger than an overall shared quota with Tier 2, and since any variation
that did occur would overall impact a larger quota less, the decision was to group the lower Tiers
with Tier 1. The quota sharing decision was made solely to try to make quota management by
NMEFS simpler (at NMFS request), and the grouping was made solely on the basis of the above
rationale, i.e. the lower Tiers, despite any annual variation, are unlikely to significantly impact
the operation of Tier 1 because their trip limits are small compared to the quota they would share
with Tier 1. Also, in terms of poundage, Tier 3 and the open access vessels have taken relatively
small amounts, in the range of 1495 MT/year to 1853 MT/year 1998-2007, and those categories
would likely have caught less than they did if they had had trip limits as proposed in this
Amendment because the trip limits, while affecting a small percentage of trips, do impact the
biggest trips and those trips account for a substantial share of the landings in those categories
(see Table 26 in Section 5.3.4).

Allocation Range Rationale

Several allocations are proposed to consider both recent and historical participants. 2B makes
allocations based on landings by the Tier groupings and their landings based on the dealer data
1997-2007. Alternatives 2C and 2D provide more allocation to vessels in Tier 2 than they have
caught 1997-2007 to take into account their historical participation. The Council recognizes that
the large vessels could effectively shut out the smaller vessels and the allocation to Tier 2 is
designed to avoid this situation. The quotas are focused on as percentages because the Council
has wanted to preserve access to vessels in the proportion that landings have been made. In this
way, if quotas fall then all participants would share the burden. However, the allocations are
described in MT under a range of quotas at the end of section 5.1.4.
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Additional Data Considerations

The allocation calculation is based on analysis of where vessels are predicted to end up based on
current dealer data. In other words, first the dealer landings were analyzed to see which Tier
vessels would end up in based on the dealer data and the Alternative Set 1 criteria. Then
landings were analyzed by each vessel in each Tier to see what proportion of total landings was
accounted for by each Tier.

It is known that there are errors in the dealer weighout database. If vessels believe mackerel
landings data is in error and successfully appeal their Tier assignment the allocations to each Tier
as described in this document would not automatically change - it would need to be changed by a
future action if the Council wanted to revisit the allocations should conditions warrant (e.g. if
many vessels make successful appeals and the allocation no longer makes sense given the vessels
in each Tier, conditions in the fishery change dramatically (biological or economic), etc.). Such
a change could be done via a framework or Amendment if and when concerns about the
allocations arise.

Quota Transfer Provision (Applies if 1B, 1E. 1F. or 1J is chosen)

While Tier 2 may have historically caught more than they have been catching recently, they
might not catch such higher amounts in the future and could leave a substantial amount of quota
unused. The transfer provision is to help avoid a situation where the total quota is overall
underutilized but some Tiers are limited - the Council wants to avoid a situation where Tier 1
was closed but Tier 2 left significant quota unused. Because Alternatives 2C and 2D allocate at
least double the quota to Tier 2 compared to 2B, and because any transfer occurring under 2C
and 2D would involve less than half of Tier 2's quota, Tier 2 would always end up with more
quota under 2C or 2D, even if a portion of Tier 2's quota reverts to the other quota category. The
transfer would occur in April based on projections made in March and while April is late in the
Mackerel season, substantial landings do usually occur in April. Moreover, if Tier 1 was getting
close or had reached its limit, one would expect that availability had been relatively high,
meaning that the probability of mackerel being available in April would be relatively high, and
thus while the transfer would be late in the season it could be meaningful.

Determination of Annual Quotas under Limited Access

While the basics of determining annual quotas would remain the same, some adjustments could
be necessary given the proposed allocation between the recreational and commercial sectors. An
overall ABC (Catch at Fiarge; - assumed Canadian Catch) is first calculated. ABC is reduced by
social and economic factors to generate an IOY. Recently total IOY has equaled DAP (what

processors believe they could utilize) + a recreational allotment + any research quota (RSA) so
as to preclude TALFF.
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For example, for 2008 the ABC = 156,000 mt and there was no RSA. Since DAP = 100,000 mt
and there is a 15,000 mt recreational allotment, IOY was set at 115,000 mt. In the future, the
same procedure could be used to preclude TALFF.

If a formal percentage allocation of mackerel between the commercial and recreational fishery is
codified under Am11, then the following procedure would be used: The commercial and
recreational fisheries would be provided with their allocations of the ABC. RSA is then
subtracted proportionally so both sectors contribute to the RSA. If the resulting commercial
allocation (as adjusted for RSA) is greater than DAP, the commercial quota could be initially
reduced to preclude TALFF, and the resulting initial commercial quota that precludes TALFF
plus the recreational allocation (as adjusted for RSA) plus the RSA would equal IOY. The chart
immediately below provides a numerical example.

(all units are mt) ABC = 156,000
RSA = 4,000

Recreational % 8.2%|Commercial % 91.8%
Rec Allocation = 12,792|Commercial Allocation = 143,208
Less Rec % of RSA 12,464 |Less Com % of RSA 139,536
DAP = 100,000
Initial Com Quota = 100,000

Rec + Commercial + RSA =10Y = 116,464

If appropriate given IOY and the ABC, the current in-season adjustment process would remain in
force. From IOY the NMFS Regional Administrator could increase IOY up to the ABC (via
increasing the commercial quota, in the above case up to 139,536) if appropriate. The
commercial quota would then be further divided between the Tier categories as described in
Alternative Set 2.

Monitoring of Annual Quotas under Limited Access

No additional monitoring is proposed outside of Tier 3 under alternatives 1C and 1D, discussion
of which can be found in Alternative Set 4. While the mackerel fishery has taken as high as 6%
of its quota per week (versus a 10% closure threshold), when such high landings are being made
they are generally made in a consistent fashion week to week, which should allow NERO to
effectively project landings and close the fishery (or make transfers) appropriately with the
current monitoring regime. While monitoring smaller quotas (as are expected in the future) is
generally more difficult than monitoring larger quotas with any given group of vessels, there is
no information to suggest that for mackerel, this would not hold in the case of monitoring one
quota or two, or in times of high or low quota, because of the relatively steady pace that
mackerel landings are made when they are occurring at a relatively high rate. Also, all of the
limited access scenarios would restrict access compared to the status quo, so all should make
monitoring relatively easier than under the status quo management regime for any given quota
(lower access means compared to the status quo landings will occur less quickly). Landings will
have to be sorted by permit number to track quota by the proposed Tiers, but NMFS already
collects this information when it collects dealer reports and NMFS already has the computer
code to separate landings by permit.
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Alternative 1G proposes only a Tier 1 (qualification period from 1997 - 2007) and open access
(allocated 8% - 27% of the quota). Tier 1 would be allocated the bulk of the quota based on
historic catch and the rest of the fleet (potentially more than 2,000 vessels) would be fishing on a
relatively small percentage of the quota. While one might think that under this alternative,
weekly dealer reporting may not be adequate to enact timely closures, the trip limits would help
reduce any pulse fishing activity of these vessels and reduce the chance of quota overages.

There will also be a buffer of 10% as there exists now, and if a quota overage occurs the Council
has a variety of tools to avoid future quota overages under the current monitoring system, such as
lowering the trip limit (open or closed season) or increasing the closure buffer. Also, like the
overall landings, landings by this group appears to occur at a relatively even pace when it is
occurring at a relatively high rate. For example, 2006 landings (a high landings year) of non-
Tier 1 (under Alternative 1G) landings were divided into %4 month periods for 48 periods in a
year. Landings by each ¥4 month were summed and then plotted. One can see that even during
the time when landings occur the fastest in the winter and spring (steepest slope), they occur at a
relative steady pace (slope steepness is fairly constant) which facilitates relatively accurate
projections by NMFS.

Cumulative Landings by Non-Tier 1 Vessels
Over a Year (2006)
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Since Alternative 1D is preferred and 1D specifies no allocations other than a cap on Tier 3, 2A
is by default preferred. If an action alternative other than 1C or 1D was selected then the
Council could choose an action alternative from Alternative Set 2.

Alternatives: 2A (PREFERRED): No action (no allocation of quota to the Tiers)

2B: Allocate to Tier 2 the percentage of the total landings Tier 2 landed from
1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open access
category jointly (and would be the percentage that they landed 1997-2007). The
exact amounts depend on where vessels are predicted to end up in terms of Tiers
(based on dealer data) and are described in Tables 22 and 23 but range from 3.3%
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to 4.0% for Tier 2. Directed fishing within a given allocation/Tier would close
when 90% of the allocation is projected to be harvested (pre/post closure trip
limits are discussed in the next alternative set). If Alternative 1G is selected, the
same principle would be used to allocate the commercial quota between Tier 1
and open access.

2C: Allocate to Tier 2 double the percentage of the total landings Tier 2 landed
from 1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open
access category jointly. The exact amounts depend on where vessels are
predicted to end up in terms of Tiers (based on dealer data) and are described in
Tables 22 and 23 but range from 6.7% to 8.1% for Tier 2. Directed fishing
within a given allocation/Tier would close when 90% of the allocation is
projected to be harvested (pre/post closure trip limits are discussed in the next
alternative set). On April 1, if less than half of Tier 2's total allocation has been
used, then half of Tier 2's remaining directed fishery allocation that was unused as
of March 15 reverts to the Tier 1/Tier3/Open Access quota. For example, if by
March 15 Tier 2 had used 40% of its quota, and Tier 2 closes at 90%, then 25% of
Tier 2's quota reverts to Tier 1/. (90%-40% = 50%; 50% divided by 2 equals
25%). If Alternative 1G is selected, the same principle would be used to allocate
the commercial quota between Tier 1 and open access.

2D: Allocate to Tier 2 triple the percentage of the total landings Tier 2 landed
from 1997-2007. The remaining quota is used by Tier 1, Tier 3, and the open
access category jointly. The exact amounts depend on where vessels are
predicted to end up in terms of Tiers (based on dealer data) and are described in
Tables 22 and 23 but range from 10.0% to 12.1% for Tier 2. Directed fishing
within a given allocation/Tier would close when 90% of the allocation is
projected to be harvested (pre/post closure trip limits are discussed in the next
alternative set). On April 1, if less than half of Tier 2's total allocation has been
used, then half of Tier 2's remaining directed fishery allocation that was unused as
of March 15 reverts to the Tier 1/Tier3/Open Access quota. For example, if by
March 15 Tier 2 had used 40% of its quota, and Tier 2 closes at 90%, then 25% of
Tier 2's quota reverts to Tier 1/. (90%-40% = 50%,; 50% divided by 2 equals
25%). If Alternative 1G is selected, the same principle would be used to allocate
the commercial quota between Tier 1 and open access.

The following tables (22 & 23) describes the percentages that would be allocated to the Tiers
depending on which limited access Tier structure scenario was chosen (Set 1) and depending on
which allocation alternative was chosen (Set 2). Tier 1, Tier 3, and open access would share the
rest of the quota (a de facto allocation). 2C and 2D shift quota from T1, T3, OA to T2 compared
to landings over 1997-2007.

Alternative 1G would involve a fundamentally different quota allocation in the sense that instead
of Tier 1, Tier 3, and open access being grouped together for quota purposes, what has generally
been Tier 2, Tier 3, and open access are collapsed into one open access Tier with one quota.
With 1G, open access would be allocated 8.8%, 17.6%, or 26.5% of the quota and Tier 1 would
be allocated the rest (91.2%, 82.4%, 73.5%), following the same principle of keying off
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proportions caught by the lower category group of vessels 1997-2007 or double or triple that

amount for the lower Tier. These percentages are higher than the other allocations because the

percentages of catch accounted for by Tier 3 and Open Access are added to Tier 2.

Table 22. Quota Allocations. (Tier 2)

Tier 2 Allocation
Alternatives (Set 2)

Tier Structure
Alternatives
(Set 1)

Table 23. Tier 1/3/OA Allocations

oB oC 2D
18 36% .  7.2%  108%
1c NAL_NAL__NA
1D _NAI _ NAL NA
1E 3.8% | 7.7% 11.5%
1F 36%| 7.2% 10.8%
1] 3.5% . 7.0% 10.5%

Tier 1/3/OA Allocation
Alternatives (Set 2)

Tier Structure
Alternatives
(Set 1)

As described above, alternatives 1C and 1D were modified compared to the initial DEIS to
provide for additional consideration for historical vessels that might not have gotten a Tier
permit otherwise. Essentially the threshold for Tier 3 was lowered and the allocations were

8 2 2D
18 | 96.4% | 92.8% 89.2%
1C _NAL  NA:  NA
1D _NAL NAL NA
1E 96.2% | 92.3% : 88.5%
1F 96.4% | 92.8% | 89.2%
1) 96.5% | 93.0% | 89.5%

removed except for a cap on Tier 3 (hence the NA's in the 1C and 1D rows for Tables 22 and 23

above). The cap on Tier 3 is to be set in the annual specifications based on analysis of the
maximum, minimum, median, and average values that Tier 3 accounted for over either 1997-

2007 for 1C or 1994-2007 from 1D. Since there are options for a zero and a 1,000 pound Tier 3
qualification threshold, which result in different numbers of qualifying vessels, the ranges under
each scenario are presented in Table 23b below. The reader will note that from 1994-1996 the

percentages of landings accounted by Tier 3 are much lower for 1D than 1C. This occurs
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because in 1D qualification extends back to 1994, and vessels with higher landings that drive the
higher 1994-1996 results in 1C result end up qualifying for a higher Tier under 1D.

Table 23b. Tier 3 Cap ranges (to be set during specifications).

1C 1D
No qualification 1,000 pound No qualification 1,000 pound
threshold gualificaiton thresholdj threshold gualificaiton threshold
Tier 3's % Tier 3's % Tier 3's % Tier 3's %
Year of Total Year of Total Year of Total Year of Total
Landings Landings Landings Landings
1994 14.0% 1994 13.1% 1994 5.0% 1994 4.4%
1995 17.6% 1995 17.1% 1995 6.6% 1995 6.5%
1996 17.0% 1996 16.5% 1996 5.1% 1996 5.0%
1997 6.0% 1997 6.0% 1997 4.0% 1997 4.0%
1998 2.8% 1998 2.8% 1998 2.5% 1998 2.5%
1999 3.8% 1999 3.7% 1999 3.4% 1999 3.3%
2000 3.9% 2000 3.8% 2000 3.7% 2000 3.6%
2001 1.4% 2001 1.3% 2001 1.2% 2001 1.2%
2002 0.9% 2002 0.9% 2002 0.9% 2002 0.9%
2003 1.0% 2003 1.0% 2003 0.9% 2003 0.9%
2004 0.3% 2004 0.3% 2004 0.3% 2004 0.3%
2005 0.4% 2005 0.4% 2005 0.3% 2005 0.3%
2006 0.3% 2006 0.3% 2006 2.5% 2006 2.5%
2007 0.8% 2007 0.7% 2007 2.7% 2007 0.9%
Min 0.3% 0.3%JMin 0.3% 0.3%
Max 17.6% 17.1%}Max 6.6% 6.5%
Median 2.1% 2.0%JMedian 2.6% 2.5%
Mean 2.7% 2.6%]JMean 2.0% 1.8%
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5.3 Alternative Set 3: Alternatives to specify trip limits for each Tier.

5.3.1 Statement of Problem/Need for Action

See 5.1.1 for the general need to institute limited access. Alternative Set 3 is simply part of
operationalizing the limited access system described in Alternative Set 1. To make limited
access meaningful, the access to the mackerel fishery that each Tier (and open access) would be
granted must be specified. In this sense, the trip limit alternatives operationalize the limited
access system and this is how they relate, albeit indirectly, to Purpose A, Capping Capacity. If
1B, 1E, IF, or 1J is chosen, the trip limits also ensure that a few vessels do not use up the entire
quota for Tier 2 -the intent of the Council is that there should be access for all vessels in Tier 2.
Without trip limits on Tier 2, a few large vessels could potentially catch all or most of the Tier 2
quota. This result would not be consistent with vessels' historical practices and would mean that
all the other Tier 2 vessels would not have an opportunity to harvest at the mid-level range of
participation that has characterized this Tier. Trip limits are also proposed for Tier 3 and the
open access category so they do not produce excessive landings. Taken as a whole, the trip limit
alternatives provide consideration of current and a range of historical fishing participation
because they assign trip limits based on the actual trips that vessels made from 1997-2007.

5.3.2 General Rationale

Trip limits are a component of the proposed limited access system and restrict access by the
lower Tiers. Consistent with the Council's general intent with limited access, the trip limits are
designed to restrict vessels to a range of landings that are characteristic of trips by vessels within
a Tier. The proposed trip limits are set to affect a small proportion of trips by vessels predicted
to be in each Tier (based on the dealer dataset and the different qualifying criteria described in
this document) so that regulatory discarding is avoided while vessels are constrained from
significantly increasing their landings compared to historical levels - the primary purpose of the
trip limits is to keep vessels in one Tier from significantly expanding effort to the point where
they are more characteristic of vessels in the higher Tiers. The trip limits also work in
conjunction with the proposed allocations so that one or a few vessels do not expand to the point
where they disproportionately use up the quota/cap available or assumed will be harvested by
other vessels in that Tier, thus considering current and historical fishing practices by all vessels.

Trip Limit Calculations

Compared to historical landings by vessels in any given Tier, the trip limits are set relatively
high so that the effect is not to create regulatory discarding. Accordingly, and as described
below, the range of alternatives are generally designed to impact 1%, 2%, or 5% of current and
historical trips (1997-2007) by vessels predicted to end up in any given Tier. There is also an
Alternative that would exempt Tier 2 from trip limits to facilitate public comment on trip limits
for Tier 2. 3F considers higher trip limits for Tier 3 and open access as part of the modifications
to 1C and 1D to provide additional consideration of smaller and historical fishing participation
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by vessels that would qualify for Tier 3 under 1C and 1D. All trips limits would be set annually
upon review of the best available scientific information. If overall quotas fall the trip limits
could be likely to fall as well depending on fleet performance.

Like limited access in general, the trip limits serve economic and conservation purposes. By
effectively removing almost all currently permitted vessels from the primary directed fishery
(96%-98% - Compare numbers of Tier 1 and Tier 2 vessels 90-54 to totally currently (2007)
permitted, 2,622), the trip limits on the lower Tiers (Tier 3 and open access) reduce the
probability of a race to fish in the future by effectively removing the capacity of those vessels
from the directed fishery. The specific economic and conservation benefits of limiting the race
to fish are discussed in 4.1.A.

5.3.3 Background

This alternative is part of the proposed limited access system. For background on the proposed
limited access system, see Section 5.1.3. As designed by the Council, and discussed in Section
5.1, the tier groupings are designed to work with the proposed allocation and trip limit
alternatives to administer a limited access system.

5.3.4 Management Alternatives

The proposed mackerel limited access system is designed to Cap Capacity while generally
preserving documented current and historical access and also avoiding regulatory bycatch.
Therefore, as part of the mackerel limited access system, vessels in each Tier could be subjected
to the trips limits as described below. The calculation would be based on analysis of where
vessels are predicted to end up based on current dealer data (If vessels successfully appeal their
Tier assignment the trip limits would not automatically change - it would need to be changed by
a future action). 3E and/or 3F could be chosen in combination with another alternative. 3F was
modified in consideration of facilitating additional consideration of historical and smaller vessels
as described in Section 1.6.1 and related to modifications made to Alternatives 1C and 1D. 3F's
proposed trip limits were derived from both analysis about what levels of landings would cover
the majority of existing trips (see table 4), as well as advisory panel and public input to the
Council about what trip limits would discourage capacity increases, avoid regulatory discarding,
and accommodate historical participation to the extent practicable.

Alternatives: 3A: no action (no trip limits for the Tiers). If Tier allocations were selected
(see Alternative Set 2) then the quota would be specified as described and
the vessels in each Tier would just be controlled by the proposed quotas. This
wouldn't make much sense though since Tier 1, Tier 3, and open access share an
allocation so there would be no differentiation between these groups. If 3A is
selected and no quota allocation action alternatives were chosen, the whole
limited access system would be meaningless because there would be no limits on
any vessel.
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3B: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
3, and the open access category at the levels which would have not have affected
99% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000 pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed, there is no need for them to ever change).

3C: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
3, and the open access category at the levels which would have not have affected
98% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000 pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed there is no need for them to ever change).

3D: Trip limits set annually though the annual specifications process. No Tier 1
directed fishery trip limit. Initially set directed fishery trip limits for Tier 2, Tier
3, and the open access category at the levels which would have not have affected
95% of trips in dealer weighout database by vessels in each category 1997-2007.
Initially set directed fishery closure trip limits (i.e. incidental limits for when 90%
of a quota is reached) as: Tiers 1 and 2: 20,000 pounds; Tier 3 and open access:
The directed trip limit or 20,000 pounds, whichever is less (i.e. if they are less
than 20,000 pounds directed there is no need for them to ever change).

3E: Exempt Tier 2 from a directed trip limit (Tier 2 would just be governed by a
quota) initially - Tier 2 Trip limits could be instituted via Specs at a later date. All
other trip limits would be as described in 3B-3D.

3F (PREFERRED): Trip limits set annually though the annual specifications
process. Initially set the Tier 2 trip limit to be 135,000 pounds, adjustable during
specifications. Initially set the Tier 3 trip limit to be 100,000 pounds, adjustable
during specifications. Set the open access trip limit in the range of 1,000 pounds
to 20,000 pounds, adjustable during specifications. Initially set directed fishery
closure trip limits as: Tiers 1, 2, and 3: 20,000 pounds; open access stays at same
level during a closure.

3G: Trip limits set annually though the annual specifications process. If
Alternative 1G is selected: No trip limit for Tier 1. For Open Access, trip limit
range would be what would have been calculated for Tier 2 with Alternatives 3B
3D for Tier 2 under Alternative 1B.

* A 20,000 pound trip limit was shown to involve a low probability of an overage occurring at a 90% closure
threshold, even with open access, in the 2008 Specification EA due to the very small proportion (<1%) of landings
that have resulted from trips under 20,000 pounds
(http://www.nero.noaa.gov/nero/regs/frdoc/08/08smbspecsea.pdf).
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The alternatives propose a range of trip limits. The resulting trip limit ranges for the following
Tiers are:

Tier2.....cccovenvnn. 39,000 - 553,000 pounds per trip. Also considers no trip limit for Tier 2
Tier3........oeevvnni. 4,000 - 100,000 pounds per trip.
Open Access....... 1,000 - 20,000 pounds per trip.

The specific trip limits that would be associated with any combination of general Tier structure
(Alternative Set 1) and trip limit alternatives are provided in Table 24 below. The data in the
table are the poundage trip limits that result depending on which Alternative Set 1 Alternative is
selected (1B-1G) and which trip limit alternative(s) get selected (3B-3F). The maximum and
minimum for each Tier are underlined. Given the lower Tiers derive a minimal percentage of
their revenues from mackerel (1% for Tier 2 and less than 1% for other Tiers) and given the trip
limits affect a small percentage of trips by vessels in each Tier, the Trip limits shouldn't have too
much more of an impact other than to prevent vessels from significantly increasing effort for
mackerel beyond their traditional levels of participation.

For Alternative 3G, there would be no trip limit for Tier 1. For Open Access (the only other
category if 3G was chosen), trip limit would be what would have been calculated for Tier 2 with
Alternatives 3B-3D for Tier 2 in conjunction with Alternative 1B (61,000, 100,000, or 121,000).

Since 1C and 1D were modified by the Council to include the new 3F trips limits, the limits in
3F apply and the table includes NAs for 1C and 1D. 3E also includes NAs for Tier 2 since 3E

would exempt Tier 2 from trip limits, at least initially.

Tier 2 Exemption

Alternative 3E exempts Tier 2 from trip limits and the Council included this Alternative initially
at the recommendation of the Am 11 FMAT. The FMAT thought that having an option to not
have trip limits on Tier 2 would be good since Tier 2 vessels do conduct some directed mackerel
fishing and not having trip limits could facilitate cooperative behavior between Tier 2 vessels.
Upon further reflection, the Council also thought that considering no trip limits for Tier 2 could
be good because of the Alternatives in Alternative Set 2 that grant Tier 2 more than they have
landed proportionately over the last 10 years. The only way that they might actually be able to
catch the relatively higher quota would be if they didn't have trip limits. Trip limits will be set
each year per the Alternatives and the Council could consider Trip Limits for Tier 2 in the future.
One of the primary reasons for trip limits for Tier 2 is to ensure that a few Tier 2 vessels don't
expand significantly and go though the whole quota and preclude the mid-level harvesting that
has been typical of Tier 2 vessels over time. Not having trip limits would mean this would be
more of a risk but it would be difficult to predict what would happen until the fishery was
allowed to operate. In addition, if there is no trip limit, it could encourage further capitalization
by a few Tier 2 vessels that could then be left with a lot of unusable capital if trip limits are
instituted later to protect the other Tier 2 vessels. This is why the Council has tended toward
instituting some trip limits for Tier 2 vessels, even if they are relatively high compared to
historical landings.

140



Table 24. Trip Limits

Trip Limit Alternatives (Set 3)

Tier
Alts.
(Set 1)

Tier 2 3B (covers 3C (covers 3D (95% of 3E 3F
99% of trips) | 98% of trips) trips)
1B 121,000 100,000 61,000 NA 135,000
1C NA NA NA NA 135,000
1D NA NA NA NA 135,000
1E 553,000 178,000 75,000 NA 135,000
1F 121,000 100,000 61,000 NA 135,000
1J 121,000 101,000 62,000 NA 135,000
Tier 3
1B 11,000 7,000 4,000 | See 3B-3D 100,000
1C NA NA NA | See 3B-3D 100,000
i NA NA NA | See 3B-3D 100,000
1E 33,000 18,000 7,000 | See 3B-3D 100,000
1F 9,000 6,000 3,000 | See 3B-3D 100,000
1J 13,000 8,000 5,000 | See 3B-3D 100,000
OA
1B 4,000 2,000 1,000 | See 3B-3D | 1,000 -20,000
1C NA NA NA | See 3B-3D | 1,000 -20,000
D NA NA NA | See 3B-3D | 1,000 -20,000
lE 4,000 3,000 2,000 | See 3B-3D | 1,000 -20,000
1F 3,000 2,000 1,000 | See 3B-3D | 1,000 -20,000
1G/3G 121,000 100,000 61,000 na na
1J 4,000 2,000 1,000 | See 3B-3D | 1,000 -20,000

Trip Limits Compared to Actual Trips

The actual averages for trips by vessels in each category are listed in Table 25 for the groups of
vessels that would qualify for each Tier under each general qualification scenario for Alternative
Set 1. As one would expect given the criteria for setting trip limits (not to affect most trips) the
averages are substantially lower than the proposed trip limits. The is consistent with the
Council's intents of: locking vessels into a range of harvests that are characteristic of other
vessels within a given Tier; wanting to avoid regulatory discarding; and providing as much
flexibility as possible to each group of vessels.

While on one hand a casual interpretation of the trip limits versus the characteristics of historical
trips could lead one to the conclusion that the proposed trip limits could facilitate significant
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increases in effort within each Tier compared to historical participation, it is also important to
recognize that the landings above the trip limits have accounted for a substantial component of
the landings even if they do not account for a substantial number of the trips, and in this fashion
can in fact be a substantial limitation.

Table 25 . Trip characteristics (mackerel) of vessels in each Tier over 1997-2007.

. Pounds Avg Number of
Tier Vessels i onAvg Trips per Year
Trip

1B
Tier 1 26: 305,292 181
Tier 2 64 8,572 253
Tier 3 56 711 445
679 201 1,116

1C
Tier 1 26: 306,565 182
Tier 2 36 13,506 156
Tier 3, 1000 pound 309 511 1,346
Tier 3, permit 2,414 418 1,677

1D
Tier 1 29: 273,210 201
Tier 2 46 11,369 215
Tier 3, 1000 pound 329 637 1,329
Tier 3, permit 2,402 599 1,584

1E
Tier 1 29: 271,784 199
Tier 2 25 18,839 123
Tier 3 50 2,662 372
603 236 1,300}

1F
Tier 1 26: 305,292 181
Tier 2 64 8,572 253
Tier 3 121 572 572
614 147 830

1G
Tier 1 26: 305,292 181
799 1,495 1,814
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See Table 26 for the amounts of landings by each Tier on trips that would be affected by the
proposed trip limits for 1B, 1E, and 1G. Alternative 1B is representative of 1B, 1C, 1J, and 1F.
1E is representative of 1E and 1D. 1G is unique. The table has the same general organization as
Table 24 but while Table 24 lists the trip limits, Table 26 lists the percent of landings in each
Tier that would have been affected. While the large trips are uncharacteristic of the vessels in
the Tier, because they are so much larger than the vast majority of trips they still make up a
significant proportion of the Tier's landings. The reason why 1B and 1E are quite different in
terms of the percentage of landings impacted is that 1E uses a control date of 2005 for Tiers 1
and 2, which has a ripple-like effect of pushing some larger vessels with recent landings down
into lower Tiers. Among the preponderance of smaller landings in 1E (or 1D) there are also the
large landings of the vessels affected by the use of the 2005 control date which while few in
number, are substantial in weight’.

Table 26. Percent of Landings in each Tier Impacted by Trip Limit (1997-2007)

Trip Limit Alternatives (Set 3)

Tier 2 3B (covers 3C (covers 3D (covers 3E
99% of trips) | 98% of trips) | 95% of trips)
B | 19% ) ..32%) . 60%[f Na_
1E 39% 58% 75% Na
Tier 3
B | 24% ) .. 38% | 5% | See3B-3D_
] 1E 61% 70% 81% | See 3B-3D
Tier
Alts.
(Set 1) |—OA
B | 29% ) 3% 57%] See3B-3D
1E 25% 34% 44% | See 3B-3D
1G/3G 15% 26% 48% na

It is important to note that Table 26 does not suggest that landings would be reduced by the given
percentage. For example, on a trip landing 101,000 pounds, if there had been a 100,000 pound
trip limit it would only have had to not catch or discard 1,000 pounds. Of course if there had
been a trip limit the vessel may not have made the trip in the first place, so it is impossible to tell
if or how much landings would have been reduced had there been a trip limit, and the same
concept even applies to trips smaller than the trip limit - while they landed under 100,000 pounds
they may have gone fishing because they thought they would catch more and may not have made
the trip in the first place had there been a trip limit in place. This document is not suggesting this
is a known impact, just that there are myriad responses by fishermen to regulations and it can be

> This trip limit discussion also highlights an issue with using the 2005 control date (1D and 1E). By forcing larger
current participants into the lower Tiers, one ends up with groups of vessels in the lower tiers, that in terms of
current/most recent activities, may not be well matched.
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very hard to predict what all the consequences will be. For example, fishermen might make 2
trips where they had made one before to stay within the trip limit. The general point is that for
the alternatives, while a small number of trips would be affected, those trips can represent
substantial landings within the Tier (but since the lower Tiers take a small percentage of the
quota it is a small portion of the overall quota). The new 3F alternatives, with higher trip limits
than even 3B for Tier 3 and Open Access, would affect a smaller percentage of landings for
those Tiers.

Given the nature of the few relatively large landings by vessels in each Tier, the Council debated
whether to base the trip limits on a percentage of trips or a percentage of landings. The Council
settled on the concept of percentage of trips because the whole idea is to keep vessels in the
lower Tiers in their traditional range of landings. If trip limits were set to not affect 99% of
landings within a Tier versus 99% of trips for instance, the trip limit would be set far beyond the
amount characteristic of the vast majority of trips by vessels within a Tier and such a result
would not match the intent of the Council.

Relation of Trip Limits to Tier Structure

The trip limits also illustrate the need for the current Tier structure. If one were to combine any
two Tiers, in order to maintain access for the vessels in the higher Tier the vessels in what had
been in the lower Tier would need to be granted the higher trip limits that had been proposed for
the higher Tier. The segmentation into the current Tiers allows vessels to maintain a range of
landings tailored to how they have been traditionally operating, effectively allocating access
based on how vessels in each Tier have actually operated.

THIS SPACE INTENTIONALLY LEFT BLANK
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5.4 Alternative Set 4: Alternatives to indicate Council intent on a variety of standard policy and
administrative matters inherent in Northeast limited access systems needed to maintain
consistency with other FMPs and to simplify management.

5.4.1 Statement of Problem/Need for Action

See 5.1.1. In addition, a limited access system requires a variety of administrative rules to be
effective and administratively feasible, and the Council needs to indicate its intent regarding such
rules.

5.4.2 General Rationale

NMFS NERO has developed a suite of regulations which typically accompany Northeast limited
access systems and Alternative Set 5 would indicate Council intent regarding such provisions.
These measures generally maintain consistency with other FMPs and simplify things from an
administrative perspective. Aml1 must contain an Alternative that indicates if it is the Council's
intent that the mackerel limited access system will adhere to such requirements. More than one
alternative could be chosen. Am11 proposes to maintain most standard provisions but does
consider departing from some, primarily in the form of an additional upgrade restrictions (hold
capacity, baseline calculation) and in how fishing histories are treated. The divergences may add
some administrative complexity to the original qualifying process but probably would not add
significant administrative complexity in the long term compared to the overall complexity
inherent in developing and administering any limited access program. The additional restrictions
(hold upgrade in 4B/4C, and the baseline specification in 4E) are designed to maintain the
current fleet versus having additional capacity added to the fleet. 4D, which considers how to
address retained histories, is designed to allow consideration of both allowing and not allowing
utilization of retained histories for qualification purposes.

5.4.3 Background

This alternative is part of the proposed limited access system. For general background, see
Section 5.1.3. The administrative rules are generally based on the Herring limited access
permitting process but have been updated based on experiences related to implementation of
limited access in Herring and Scallops. More than one alternative could be chosen, but it is
anticipated that 4B would be chosen if an action alternative in Alternative Set 1 is chosen.
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5.4.4 Management Alternatives

Alternatives:
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4A: No action. No administrative procedures would be specified. This would
make NMFS implementation of a proposed limited access system very
difficult because there would be no indication of Council intent on a wide
variety of operational measures.

4B: The following general provisions would apply to the mackerel limited access
system:

4B1. Application

Consistent with other limited access programs established by the Councils, initial
eligibility for a mackerel limited access permit must be established during the first
year after the implementation of Amendment 11. In other words, mackerel
limited access permits may not be applied for more than twelve months following
the effective date of the final regulations. Individuals who wish to receive a
permit under the limited access system would have to take affirmative action in
the form of submitting an application. Notice of application procedures will be
published in: the federal register; via a letter to permit holders; on the Council
web-site; and via a Council press release.

4B2. History retentions and Permit Splitting

The mackerel limited access program would maintain the restriction in the
Consistency Amendment that any fishing and permit history is presumed to
transfer with a vessel at the time it is bought, sold or otherwise transferred from
one owner to another, unless it is retained through a written agreement signed by
both parties in the vessel sale or transfer. A retained mackerel history that is split
from limited access permits would not qualify another vessel for a limited access
permit through Amendment 11. This provision is intended to maintain
consistency with the permit splitting provisions of the other limited access
programs in the region, which maintain limited access permits and fishing history
issued to a vessel as a “package” that cannot be transferred or sold and used as the
basis for permit issuance to more than one vessel. The permit-splitting provision
states that a limited access permit not be issued to a vessel or its replacement or
remain valid, if the vessel’s permit or fishing history has been used to qualify
another vessel for another Federal fishery. This alternative is consistent with the
limited access program established for the Atlantic herring fishery.

4B3. Confirmation of Permit History (CPH)

A person who does not currently own a fishing vessel, but who has owned a
qualifying vessel that has sunk, been destroyed or transferred to another person,
may apply for and receive a CPH during the application period for the mackerel
limited access program, if the fishing and permit history of such vessel has been
retained lawfully by the applicant. The attributes of the vessel that is the basis of



the CPH would be used to establish the vessel baseline, unless the applicant has a
vessel under contract prior to the submission of the mackerel limited access
application.

To be eligible to obtain a CPH, the applicant must show that the qualifying vessel
meets the eligibility requirements for the limited access permit (permit issuance
and landings criteria). If the vessel sank, was destroyed, or was transferred before
March 21, 2007, the permit issuance criteria may be satisfied if the vessel was
issued a valid Federal mackerel permit at any time between March 21, 2006, and
March 21, 2007. Issuance of a valid CPH preserves the eligibility of an applicant
to apply for issuance of a limited access mackerel permit to a replacement vessel,
consistent with the CPH baseline, at a subsequent time.

A CPH must be applied for in order for the applicant to preserve the fishing rights
and limited access eligibility of the qualifying vessel. An application for a CPH
must be received by the Regional Administrator no later than 30 days prior to the
end of the first full fishing year in which a vessel permit cannot be issued. Failure
to do so is considered abandonment of the permit. A CPH will remain valid until
the fishing and permit history preserved by the CPH is used to qualify a
replacement vessel for a limited access permit. Any decision regarding the
issuance of a CPH for a qualifying vessel that has applied for or been issued
previously a limited access permit is a final agency action (though subject to
judicial review). Information requirements for the CPH application are the same
as those for a limited access permit. Vessel permit applicants who have been
issued a CPH and who wish to obtain a vessel permit for a replacement vessel
based upon the previous vessel history may do so pursuant the relevant upgrade
restrictions.

4B4. Permit Appeals

An appeals procedure will be developed similar to that established for previous
limited access programs. An applicant may appeal in writing to the Regional
Administrator within 30 days of the denial. Any such appeal must be based on the
grounds that the information used by the Regional Administrator was based on
incorrect data, must be in writing, and must state the grounds for the appeal.

Appeal review. The Regional Administrator will appoint a designee who will
make an initial decision on the appeal and provide an explanation in writing of the
decision. The appellant may request a review of the initial appeal decision by so
requesting in writing within 30 days of the notice of the initial appeal decision. If
the appellant does not request a review of the initial appeal decision within 30
days, the initial appeal decision is the final administrative action of the
Department of Commerce. Review of the appeal decision will be conducted by a
hearing officer appointed by the Regional Administrator. The hearing officer shall
make findings and a recommendation to the Regional Administrator, which shall
be advisory only. Upon receiving the findings and the recommendation, the
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Regional Administrator will issue a final decision on the appeal and provide an
explanation in writing of the decision. The Regional Administrator’s decision is
the final administrative action of the Department of Commerce.

A vessel denied a limited access mackerel permit may fish for mackerel, provided
that the denial has been appealed, the appeal is pending, and the vessel has on
board a letter from the Regional Administrator authorizing the vessel to fish under
a limited access category. The Regional Administrator will issue such a letter for
the pending period of any appeal. Any such interim decision is the final
administrative action of the Department of Commerce on allowable fishing
activity, pending a final decision on the appeal. The letter of authorization must
be carried on board the vessel. If the appeal is finally denied, the Regional
Administrator shall send a notice of final denial to the vessel owner; and the
authorizing letter becomes invalid 5 days after receipt of the notice of denial.

4B5. Establishing Vessel Baselines

A vessel’s baseline refers to those specifications (Length Overall, Gross
Registered Tons, Net Tons, and Horsepower) from which any future vessel size
change is measured and is based on the specifications of the vessel that was
initially issued a limited access permit as of the date that the vessel applied for
such a permit.

Corrections to permit baseline specifications are allowed only in conjunction with
a vessel replacement or vessel upgrade; however, NERO will review a baseline
correction request and advise the applicant of the result prior to a replacement or
upgrade. This service is provided to allow permit holders to make business
decisions based upon an accurate understanding of the permit’s baseline
specifications and upgrade limits, and would be evaluated based on the two
criteria below.

Criterion 1: Demonstration of an Error

In order to correct the baseline specifications currently on file for a vessel, the
applicant must explain why the baseline specifications are incorrect. If the
applicant fails to demonstrate that NERO made an error in establishing the
baseline specifications for the permit, the request will be denied. There are a
number of legitimate reasons NERO may have made a mistake in establishing a
baseline. Legitimate reasons include, but are not limited to, transcription errors,
use of incorrect vessel permit renewal pre-print data, or the use of registered
length from a Coast Guard Document rather than a vessel’s LOA.

Criterion 2: Documentation of Correct Specifications

In order to correct the baseline specifications currently on file for a permit, the
applicant must provide documents verifying the baseline specifications of the
qualifying vessel at the time the limited access permit was first issued. If the
applicant fails to provide documentation demonstrating the baseline specifications



of the qualifying vessel as of the date the limited access permit was first issued,
the request will be denied. In order to adequately demonstrate the correct vessel
baseline specifications, the applicant must submit documentation that was created
by a disinterested third party at, or before, the time of issuance of the initial
limited access permit. Examples of acceptable documentation include, but are not
limited to, surveys, builder’s plans, or receipts from mechanics. All documents
from a marine surveyor, shipyard, or mechanic must be printed on company
letterhead and dated. These documents also must refer to the baseline vessel.
This can be done by stating the vessel’s name, permit number, state registration
number, hull number, and/or Coast Guard Documentation Number (a.k.a. official
number). Examples of unacceptable documentation include signed affidavits
from a mechanic or a surveyor created after the time the first limited access
permit was issued.

4B6. Vessel Upgrades

A vessel may be upgraded, whether through refitting or replacement, and be
eligible to retain or renew a limited access permit, only if the upgrade complies
with the following:

(1) The vessel’s horsepower may be increased only once, whether through
refitting or replacement. Such an increase may not exceed 20 percent of the
horsepower of the vessel’s baseline specifications, as applicable.

(2) The vessel’s length, GRT, and NT may be increased only once, whether
through refitting or replacement. Any increase in any of these three specifications
of vessel size may not exceed 10 percent of the vessel’s baseline specifications, as
applicable. If any of these three specifications is increased, any increase in the
other two must be performed at the same time. This type of upgrade may be done
separately from an engine horsepower upgrade.

(3) If amendment 11 includes a requirement for hold capacity measurements for
Tier 1 and Tier 2 vessels (Alt 4C), any increase in hold size for these vessels may
be increased only once and may not exceed 10 percent of the vessel’s baseline
specification.

4B7. Vessel Restrictions

Currently, the mackerel FMP includes restrictions on maximum length, size, and
horsepower for vessels engaged in the mackerel fishery (165 feet, 750 GRT, and
3,000 HP). These restrictions will remain effective with the implementation of
Amendment 11.

4B8. Vessel Replacements

The term vessel replacement, in general, refers to replacing an existing limited
access vessel with another vessel. The consistency amendment established a
restriction that requires that the same entity must own both the limited access
vessel (or fishing history) that is being replaced, and the replacement vessel. In
order to maintain consistency with the other regional limited access programs, this
provision will be adopted for the mackerel limited access program.
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4B9. Voluntary Relinquishment of Eligibility

The consistency amendment (NMFS) included a provision to provide a
mechanism for a vessel owner to voluntarily exit a limited access fishery. In some
circumstances, it could allow vessel owners to choose between different permits
with different restrictions without being bound by the more restrictive
requirement (e.g., lobster permit holders may choose to relinquish their other
northeast region limited access permits to avoid being subject to the reporting
requirements associated with those other permits). If a vessel’s limited access
permit history for the mackerel fishery is voluntarily relinquished to the Regional
Administrator, no limited access permit for that fishery may be reissued or
renewed based on that vessel’s history or to any other vessel relying on that
vessel’s history.

4B10. Permit Splitting after limited access

The limited access programs in the Northeast region have all required limited
access permits issued to a vessel to stay together with the vessel as a “package.”
They may not be split apart and distributed among other vessels by making a
vessel replacement because that would increase overall fleet capacity. Therefore,
all limited access permits must be treated as a “package” for the purposes of
vessel replacement or for the purposes of limited access permit retention when a
vessel is sold or transferred. The mackerel limited access program will adopt this
restriction subsequent to implementation of Amendment 11. The permit-splitting
provision states that a limited access permit not be issued to a vessel or its
replacement or remain valid, if the vessel’s permit or fishing history has been
used to qualify another vessel for another Federal fishery.

4B11. Permit Renewals

A vessel owner must maintain the limited access permit status for an eligible
vessel by renewing the permits on an annual basis or applying for issuance of a
CPH. A CPH is issued to a person who does not currently own a fishing vessel,
but who has legally retained the fishing and permit history of the vessel for the
purpose of transferring it to a replacement vessel at a future date. Annual renewal
is considered important in establishing participants who have an active interest in
maintaining their ability to participate in a limited access fishery, and conversely
allowing permits to lapse and be cancelled for those who do not. If a vessel’s
limited access permit history is cancelled through failure to renew or otherwise,
no limited access permit for that fishery may be reissued or renewed based on that
vessel’s history or to any other vessel relying on that vessel’s history. All limited
access permits would be issued on an annual basis by the last day of the fishing
year for which the permit is required, unless a CPH has been issued (see below).
Application for such permits must be received no later than 30 days before the last
day of the fishing year.




4C: Fish Hold Measurements

Require a maximum volumetric maximum fish hold measurement for Tier 1 and
Tier 2 vessels. To enter the mackerel limited access fishery, these vessels would
be required to obtain a fish hold measurement from an individual credentialed as a
Certified Marine Surveyor with a fishing specialty by the National Association of
Marine Surveyors (NAMS) or from an individual credentialed as an Accredited
Marine Surveyor with a fishing specialty by the Society of Accredited Marine
Surveyors (SAMS). In terms of hold changes, vessels that are upgraded or
replacement vessels would have to be resurveyed by a surveyor (accredited as
above) unless the replacement vessel already had an appropriate certification and
the documentation would have to be submitted to NMFS.

4D: History retention/Permit Splitting Exception (preferred)

Subject to the restrictions in the immediately following paragraph, vessel owners
who sold vessels with limited access permits and retained mackerel history in a
purchase and sale agreement to qualify a different vessel for the mackerel limited
access program would be allowed to do so. This would in effect supersede 4B2 if
chosen. If the buyer established new history after the sale then they could also
qualify based on the new history. If 4D is not selected, history retentions of this
kind could not be used for qualifying and only the new history on the vessel could
be used for qualifying the original vessel, unless the new owner can get a release
on the retained history, through a contractual agreement between the involved
parties (in effect re-joining the history). Note that existing limited access permits
would not be split. Also, after initial issuance mackerel permits would be treated
like other limited access permits and could not be split (all limited access permits,
including limited access mackerel permits would have to be transferred as a
package when a vessel is replaced or sold).

Allow scenario described immediately above to be used for qualifying if both
vessels involved met the 10-10-20 rule and if the transfer took place before April
3,2009. To take advantage of this provision, baselines would have to be provided
for both vessels. If both vessels' baselines are not available then an applicant
could not take advantage of this provision. These restrictions are necessary to
avoid history from small vessels from being used to qualify large vessels and to
avoid speculative trading of quota histories immediately prior to limited access
implementation, either of which could negate the primary purpose of Aml11, i.e.
to cap capacity. If both vessels did not meet the 10-10-20 rule (or baseline
specifications could not be documented), the retained history could not be used
for qualification purposes by the individual retaining the history, but could be sold
of otherwise re-transferred to the original vessel's new owner (in effect re-joining
the history) for purposes of qualifying the vessel that actually made the landings.
4B10 would still apply once the limited access system is operational.
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Except as provided in the exception above, consistent with previous limited
access programs, no more than one vessel can qualify, at any one time, for a
limited access permit or CPH based on that or another vessel's fishing and permit
history, unless more than one owner has independently established fishing and
permit history on the vessel during the qualification period and had either retained
the fishing and permit history, as specified above, or owns the vessel at the time
of initial application under Amendment 11. If more than one vessel owner
claimed eligibility for a limited access permit or CPH, based on a vessel's single
fishing and permit history, the NMFS Northeast Regional Administrator will
determine who is entitled to qualify for the permit or CPH.

4E: Permit baseline established by the vessel that created the fishing history and
1impacts on qualifying vessels based on permit splitting/usage of retained history.

If 4E is selected then in effect 4E replaces 4B5 with the following language: A
vessel’s baseline refers to those specifications (Length Overall, Gross Registered
Tons, Net Tons, and Horsepower) from which any future vessel size change is
measured and is based on the specifications of the vessel that created the history
for the vessel that was initially issued a limited access permit. Applying vessels
would have to provide vessel specification documentation for the applying vessel
and vessel specification documentation of the vessel that created the history from
the period when the history was generated. This may be difficult for some
applicants and would mean that if both vessels' baselines can not be established,
then only the history created on the applying vessel could count for qualification
criteria. This means the retained history would not be able to be used for
qualification purposes in such a case.

The easiest and most consistent way to establish a baseline for new limited access
permits is to use the specifications from the vessel that is first issued the permit.
Using the vessel with the landings history to create the baseline is problematic for
a number of reasons:

» There could be more than one vessel that’s history is involved in establishing
whether a vessel qualifies for a limited access mackerel permit. If there was a
transfer of limited access permits during the qualification period, the history of
the open access mackerel permit would move to the new vessel in the replacement
(this is how it was handled with limited access general category scallops) and two
vessels would be eligible to be the baseline vessel

» Using the history qualifying vessel’s baseline could also result in incompatible
baselines on the vessel to which the permit is issued. For example, the vessel
issued the permit will most likely already have a suite of permits associated with
it. The new baseline, resulting from specifications that could be vastly different
than the vessel issued the mackerel permit, could either restrict the baseline for



the entire suite of permits on the new vessel or could be so much larger than the
other permits that it wouldn’t matter anyway (since when a vessel has multiple
baselines, MNFS applies the most restrictive to the suite of permits to future
replacements).

Using the vessel that is first issued the limited access permit would be consistent
with the way most other limited access baselines are established and would
greatly decrease the administrative burden on NOAA’s National Marine Fisheries
Service staff.

4F: Multiple Vessels with One Owner

If an individual owns more than one vessel, but only one of those vessels has the
landings history required in order to be eligible, that individual can replace the
vessel that is determined to be eligible with one of his/her other vessels, but may
only use the eligibility on one vessel and the replacement vessel would have to be
within the 10-10-20 rule compared to the original vessel. Baseline specifications
would have to be documented for each vessel.

4G: Additional Monitoring of Tier 3 Vessels

Because the Tier 3 proposed in alternatives 1C and 1D may contain many vessels
with a relatively small cap and a relatively high trip limit, it may be useful to have
additional reporting for Tier 3. Several Sub-Options are considered:

4G1: This measure would require Tier 3 vessels to notify NMFS prior to
the start of each trip via either VMS or IVR. Vessel representatives
would need to call-in less than 1 hour prior to leaving port

to begin a trip, and call in when the vessel returns to port to end the trip.
The vessel would also be required to call in to notify NMFS if a
previously declared trip is cancelled.

4G2: This measure would require Tier 3 vessels to submit

VTRs on a weekly basis (versus the current monthly requirement).

This measure could facilitate timely cross-checking between VTRs and
weekly dealer reports. For the 2010 fishing year, there are 2,152 vessels
that possess open access Atlantic mackerel permits. Of those vessels,
1,992 vessels also possess NE Multispecies permits. Thus, because all
vessels that possess NE multispecies permits are required to submit
weekly VTR reports, over 90% of existing Atlantic mackerel permit
holders are already subject to this requirement.

4G2: This measure would require Tier 3 vessels to submit landing reports
via IVR on a weekly basis. This measure could facilitate timely cross-
checking between IVRs and weekly dealer reports.
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5.5 Alternative Set 5: Alternatives to update the EFH designations (maps and text descriptions)
in the MSB FMP.

5.5.1 Statement of Problem/Need for Action

The MSB FMP is overdue for a review and updating of its EFH designations. EFH designations
are used by NMFS when consulting with other agencies on federal activities, and up-to-date
designations lead to more effective consultation and therefore more effective protection of EFH.
Given the pelagic habits of most MSB FMP species, fishing gear impacts are not as significant a
concern. Readers can consult the EFH final rule for additional details:
http://www.nmfs.noaa.gov/habitat/habitatprotection/efh/stat_reg index.htm.

5.5.2 General Rationale

The alternatives to update EFH designations to meet NMFS implementing regulations for MSA's
EFH provisions. The methodology was developed by the NEFSC in consultation with NERO
Habitat and MAMFC staff and is based on the best available scientific information. See 5.5.3.1
below for details.

5.5.3 Background

Alternative Set 5 considers options to update the textual descriptions and geographical
identifications of EFH for all life stages of mackerel, Loligo, Illex, and butterfish. Loligo egg
EFH was established in 2008 but none of the other species/life stages have been updated since
1998 (Amendment 8). Section 600.815(a)(9) of the final rule to revise the regulations
implementing the EFH provisions of the MSA (the “EFH Final Rule”) states that Councils
should conduct such reviews as recommended by the Secretary, but at least once every five
years. Thus, the Council is considering in Alternative Set 5 several alternatives for mapping the
geographic extent of EFH for each of the four managed species and life stage (S/LS) . The
differences between Alternatives SB-5E are the areas used to map EFH based on cumulative
geometric mean catches in NEFSC bottom trawl surveys. If only the areas with the highest
relative abundance are selected, a smaller, but perhaps more critical, total area results. If areas
that represent a wider range of relative abundance are selected, the result is a larger total
designated EFH area for each species/lifestage.

Data sources and designation criteria used to create the status quo EFH maps for each species
and life history stage are summarized in Table 27. The status quo EFH maps for egg and larval
life stages (only available for Atlantic butterfish and Atlantic mackerel) consist of the area of
TNMS which comprise 75% of the cumulative mean catch (mean density per standardized
volume of water sampled) based on monthly MARMAP egg and larval surveys. Status quo EFH
maps for juvenile and adult life stages were based on the arithmetic mean densities (mean
number per standardized tow) of the combined NEFSC spring and fall surveys, by ten-minute
squares (TNMYS) of latitude, and consisted of the area of TNMS encompassing 75% of the
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cumulative mean catch. The status quo maps also include estuarine habitat based on ELMR data
where the species/life stage was listed as “common” or “abundant”. With the exception of data
from the Massachusetts Division of Marine Fisheries bottom trawl surveys, no state survey data
were included in the status quo EFH designations because the state survey data were incomplete
and were not received in a standardized format which could be modified in a timely manner to
produce the EFH maps. Status quo EFH maps were generated by computing the arithmetic mean
densities for each ten-minute square, then ranking the mean densities for those squares in
descending order (from highest catch to lowest catch). Next, starting with the first TNMS, the
percentage made up by each TNMS of the total mean catch rate (“the catch”) summed over all
TNMS, was calculated as a cumulative percentage. Thus, the TNMS that represented 75% of the
cumulative mean catch consists of the fewest TNMS that account for 75% of the total mean
catch.

The EFH Final Rule also requires: 1) identification of non-fishing related activities that may
adversely affect EFH, 2) habitat conservation and enhancement recommendations (other than
measures to minimize the impacts of fishing on Loligo egg EFH), 3) revisions to the description
of MSB prey species and their habitats, and 4) a list of habitat-related research and information
needs. This information will be contained in the Habitat section of this document.

The EFH Final Rule states that "a complete review of all EFH information should be conducted
as recommended by the Secretary, but at least once every 5 years." The EFH information for
MSB fisheries has generally not been updated since the original analysis and designations were
done for Amendment 8. Amendment § was finished in 1998, so it has been approximately 10
years since a complete review. That said, the EFH for Loligo eggs was just established in
Amendment 9 (2008). While no new information is available for Loligo egg EFH, reviews of
existing literature suggested that some minor edits to the text description of Loligo egg EHF
might be warranted. Accordingly, Am11 reviews and revises the EFH text descriptions (for all
MSB species) and maps (for all but Loligo eggs) based updated trawl survey data and other
available information on habitat requirements (e.g., revised EFH source documents, primary
literature) for the following:

Loligo  :eggs (just text), pre-recruits, recruits
Illex . eggs, pre-recruits, recruits

Mackerel : eggs, larvae, juveniles and adults
Butterfish : eggs, larvae, juveniles and adults

As explained in the Final Rule, EFH maps and text descriptions can be based on different
“levels” of information, from the simplest (level 1: presence/absence) to the most complex (level
4: production rates by habitat). Level 1 information produces low resolution maps that include
larger areas than higher resolution maps that more explicitly identify essential habitat types. All
the information available for MSB in this amendment was either level 1 or level 2 (habitat-
related densities or relative abundance). When there is an option, EFH designations should make
use of the highest level of information that is available (EFH Final Rule Section 600.815
a(1)(iii)(B)), but they can also be based on a combination of information types of variable
“quality.” If there is level 2 survey data available for certain portions of the range of a species
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and life stage (e.g., the continental shelf) and level 1 data for other areas (e.g., areas within the
range of the species and life stage that are not surveyed, but where it is known to inhabit benthic
habitats down to a certain maximum depth), then both data “layers” should be included in the
same map. Otherwise the map would not depict the total geographic extent of EFH.

5.5.3.1 Methods used to update EFH designations

5.5.3.1.1 Background

Citations for the original and updated EFH source documents for each of the four managed
species are provided in Table 28. EFH maps were produced using ArcGIS 9.2 software (ESRI®).
The maps show the geographical extents of EFH for each managed species and life stage with
the exception of Illex eggs and Illex and Loligo paralarvae (reasons for exceptions are explained
below). The text descriptions provide information on the physical characteristics of EFH (e.g.,
depth and temperature) that generally exist within the areas mapped as EFH. All status quo and
updates considered (text and maps) are provided later in this Section.

Data Timelines

ELMR utilized data from 1985-1994. MARMAP utilized data from 1977 to 1987. The NEFSC
trawl analysis utilizes data from 1976 to 2007.

5.5.3.1.2 Mapping methodology
5.5.3.1.2.1.  Eggs and larvae

EFH maps of the eggs and larvae of Atlantic mackerel and Atlantic butterfish were produced
using relative abundance data collected during the 1977-1987 NEFSC Marine Resources
Monitoring and Assessment Program (MARMAP) surveys of the northeastern continental shelf
(Sibunka and Silverman 1984, 1989). The spatial extent of the MARMAP data ranges from the
Gulf of Maine to Cape Hatteras, North Carolina. The data were mapped by ten-minute square
(TNMS) as cumulative percentages (75, 90, 95, and 100%) of the back-transformed mean

densities (representing a pseudo-geometric mean), where the mean density per TNMS (E j) was
computed as:

i (In(d;)+ 1);
i=1 n;
where (In(d;) +1); is the log-transformed density plus 1 at station i for TNMS j and n; is the

number of stations sampled within each TNMS. Mean densities were not computed for TNMS
where fewer than four tows were conducted during the time series.
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There are no MARMAP data available that can be used to map the distribution of Loligo pealeii
and lllex illecebrosus paralarvae and a literature search did not result in the identification of such
data from any other source. The difficulties in distinguishing between I. illecebrosus paralarvae
and other congeneric species (Roper and Lu 1978) further complicates accurate mapping of this
life history stage. However, EFH for Illex eggs was mapped based on the use of mated females
as a proxy for Illex eggs. Statolith-based age data indicate that I. illecebrosus spawns throughout
most of the year (Hendrickson 2004; Dawe and Beck 1997). The species is a semelparous,
terminal spawner whereby spawning and death occur within several days of mating (O’Dor et al.
1980). Therefore, the relative abundance of mated females was considered as a proxy for Illex
egg EFH based on the distribution map and habitat characteristics presented in Hendrickson
(2004). The source of the relative abundance data is an lllex survey conducted in May 2000
using a stratified random design and which occurred within a subset of strata sampled during the
seasonal NEFSC bottom trawl surveys, but which utilized commercial fishing gear and a
standardized towing protocol.

Qualitative frequency of occurrence data (i.e., common, abundant, very abundant) from the
Estuarine Living Marine Resources Program (ELMR) were used to describe EFH within coastal
estuaries and embayments for the four life history stages of mackerel and butterfish. There are no
ELMR data for Loligo or Illex. The maps of these areas are the same as those presented in
Amendment 8 (MAFMC 1998).

5.5.3.1.2.2.  Juveniles and adults

The updated EFH maps of the juvenile and adult life history stages contain relative abundance
data from spring and fall research bottom trawl surveys conducted by the NEFSC and percent
frequency of occurrence data from state surveys conducted at various time periods in inshore,
state waters. Size-specific, geo-referenced catch data from other research surveys and the
scientific literature were also examined in order to update EFH in areas deeper than 366 m
because such areas are not sampled during NEFSC surveys. Such data were only found for adult
Illex catches and were added to the respective EFH map. A description of the NEFSC survey
design and sampling methods is described in Reid et al. (1999). The sources and characteristics
of the data used to update the EFH maps are summarized in Table 29 and a summary of the state
surveys used to map EFH within state waters is presented in Table 30.

The same method used to generate EFH maps of Atlantic mackerel and butterfish eggs and
larvae (described above in Section 5.5.4.1.2.1.) was used to map cumulative percent mean
densities of juveniles and adults caught during NEFSC spring and fall research bottom trawl
surveys. The NEFSC survey time series was extended to include data for 1998-2007 and the
maps include inshore EFH based on state research bottom trawls surveys which occur during
time periods and in inshore areas that are not covered by the NEFSC spring and fall surveys. Due
to differences in survey methodologies and the lack of gear and vessel conversion factors
between various state surveys and state and NEFSC surveys, the state data were mapped as
percent frequency of occurrence whereby TNMS with > 10% occurrence for a particular life
history stage and species were considered as EFH and TNMS with < 10% occurrence were not.
For TNMS where there is overlap in the sampling coverages of the NEFSC and state surveys, the
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NEFSC survey data was given precedent because it is more quantitative. However, state survey
data were given precedent over NEFSC survey data for EFH maps of lllex and Loligo juveniles
and adults because, unlike the state surveys, NEFSC surveys do not occur during the months
when these species are most abundant in nearshore waters.

The geographical extent of EFH for juveniles and adults of the two squid species are under-
estimated in inshore, state waters ranging from Delaware Bay and further south either because
length data are not collected for these species or they are not identified to species due to the
difficulty of distinguishing between congener species in this region.

5.53.1.23 Map Visualizations

Catch data from all available research survey sources are displayed on a single EFH map for
each species and life history stage in order to visualize EFH data from all data sources combined
and to facilitate comparisons between cumulative percentage categories for NEFSC survey data.
For each map, three separate color schemes were used to differentiate between the three different
methods used to determine EFH. Within state waters, the data are displayed as percent frequency
of occurrence whereby red TNMS represent EFH (> 10% frequency of occurrence) and orange
squares (< 10% frequency of occurrence) do not. The four cumulative percentage categories (i.e.,
75, 90, 95 and 100%) derived using NEFSC survey data (extending from state waters to 366 m)
are displayed as four shades of blue ranging in decreasing order of cumulative relative
abundance, from dark blue (representing the area of highest (75%) cumulative relative
abundance) to light blue (indicating the 100% category representing all areas of EFH combined).
The relative abundance categories are cumulative, so the 90% category consists of the combined
set of TNMS for both 75% category and the 90% category. Likewise, the 95% category consists
of the combined set of TNMS for the 75, 90 and 95% categories. The presence of a particular
species and life history stage in waters deeper than 366 m (i.e., adult lllex EFH) is displayed as
yellow circles outlined in black indicating the station locations where one or more individuals of
the species/life history stage was caught.

5.53.1.3 Methods used to update EFH descriptions

Revised text descriptions were written based on available information relating to the physical
habitat characteristics for each species and life stage. Changes to the status quo text descriptions
were made after re-examining graphical data, summary tables, and text in the original EFH
source documents and incorporating any new information that was included in revisions to the
original documents (Table 28), or in other published scientific reports or journal articles.
Collette and Klein-MacPhee’s Fishes of the Gulf of Maine (2002) was a valuable resource for
Atlantic mackerel and Atlantic butterfish; two species for which updated EFH source documents
do not exist. Information on primary prey types consumed by larvae, juveniles, and adults was
added to the text descriptions and any relevant information relating to habitat features associated
with spawning was added to the adult EFH descriptions.

Information on ranges of depth, temperature, and salinity where individual species and life stages
(S/LS) were most commonly caught in egg and larval or bottom trawl surveys was evaluated for
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use in the text descriptions. Aggregated state trawl survey data and NEFSC egg and larval
survey (MARMAP) data were available in graphical form in the EFH source documents and in
graphical and tabular form in several inshore survey reports. Other relevant information used in
the text descriptions was extracted from the EFH source documents and from Collete and Klein-
MacPhee (2002).

“Preferred” depth, temperature, and salinity ranges were determined by visually analyzing the
graphs of these survey variables that are contained in the existing EFH source documents . For
any given S/LS, the percentage of the catch (in numbers), the percentage of positive tows, and
the percentage of stations sampled within discrete intervals of bottom depth, temperature, and —
in some cases — salinity, were used to generally describe the physical characteristics of EFH
(Tables 31-34). This was done in a consistent, standardized way as illustrated in the example
shown in Figure 3. In this example, the depth range is defined as the lower and upper end points
of the depth intervals where percent catch exceeds percent stations (i.e., 30 to 80 meters), which
is considered as the depth range within which this S/LS was most commonly caught in the
survey area and during the survey time period that was analyzed. Datasets with low sample sizes
(“noisy” data) were not used. This information conforms to the “Level 2” definition of relative
abundance habitat information in the EFH Final Rule (Section 600.815(a)(1)(ii1)) which is
preferred over “Level 1” presence/absence EFH information for use in FMPs.

The juveniles and adults of all four managed species are semi-pelagic, schooling species that are
diurnal, vertical migrators. Loligo recruits are also known to rest on the bottom during the
daytime (Hanlon et al 1983). Therefore, some of the habitat information derived from the
NEFSC and state bottom surveys, which sample the lower portion of the water column, may
under-estimate EFH for these highly mobile, semi-pelagic species. For this reason, additional
information available in the EFH source documents and in other sources was also included in the
text descriptions when available.

The following sections describe in more detail how the text descriptions for each species were
developed. The EFH designation alternatives (text and maps) are described in Section 5.5.4.

5.5.3.1.3.1 Atlantic mackerel

Text descriptions for eggs and larvae were based on ranges of average water
column temperature data and bottom depths from egg and larval surveys on the
continental shelf (surface to 15 m for eggs and surface to 200 m for larvae), see
Table 31. The juvenile EFH description utilized depth data from trawl survey
data on the shelf and a broadly-defined temperature range (5-20°C, see Colette
2002) that probably defines this feature of the pelagic environment more
accurately than the bottom water temperatures derived from the trawl survey.
Water column temperatures, especially in coastal waters where mackerel are
abundant in the warmer months, can be expected to be well above 15°C.
Temperatures associated with spawning (>7°C, peak between 9 and 14°C) and
prey information were taken from Studholme et al. (1999).
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5.5.3.1.3.2

5.5.3.1.3.3.

5.5.3.1.3.4.
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Atlantic butterfish

Text descriptions for eggs and larvae were based on ranges of average water
column (surface to 200 m) temperature data and bottom depths from egg and
larval surveys on the continental shelf (Table 32). The juvenile and adult EFH
descriptions utilized depth, bottom temperature, and salinity data from trawl
surveys on the continental shelf from North Carolina to the Gulf of Maine and
from inshore trawl surveys in Massachusetts, Hudson-Raritan Bay, Delaware Bay,
and the lower Chesapeake Bay (VIMS survey). Information on spawning
temperature and prey was taken from Cross et al. (1999).

Longfin inshore squid (Loligo)

EFH for eggs was designated in Amendment 9 to the Squid, Mackerel, and
Butterfish FMP (MAFMC 2008). Although no new information is available, the
text was modified slightly to more accurately describe substrates where eggs have
been observed and to make the format more consistent with the new descriptions
for the other life stages. Loligo pealeii paralarvae are planktonic and specimens <
15 mm dorsal mantle length have been collected in coastal waters of the Mid-
Atlantic Bight near the surface at salinities ranging between 31.5 and 34.0 ppt and
surface water temperatures of 10°-25° C (Vecchione 1981). Paralarvae have also
been collected further north in the Gulf of Maine and on Georges Bank, but little
is known about the characteristics of their pelagic habitat or their distribution
(Jacobson 2005). Since there was no information available for mapping their
distribution, it was not possible to designate EFH for Loligo paralarvae. Text
descriptions for pre-recruits were based on depth, bottom temperature, and
salinity ranges derived from NEFSC bottom trawl surveys on the continental shelf
north of Cape Hatteras, in Massachusetts coastal waters, and in Hudson-Raritan
Bay (Table 33). Data for recruits was derived from the same surveys, as well as
trawl surveys in Narragansett Bay, Delaware Bay, and the lower part of
Chesapeake Bay. Loligo recruits are also known to rest on the bottom during the
daytime (Hanlon et al 1983). Information relating to prey and spawning habitat
was obtained from Jacobson (2005).

Northern shortfin squid (Illex)

EFH for eggs was described using information from Hendrickson and Holmes
(2004) and Hendrickson (2004). Illex illecebrosus paralarvae have been collected
on the outer continental shelf and in the Gulf Stream south of Cape Hatteras and
as far north as the Grand Banks, but south of New Jersey there are three lllex
species and paralarval species identification is problematic (Hendrickson and
Holmes 2004). For this reason, and because there was no distributional data that
could be mapped, EFH for Illex paralarvae was not designated. Text descriptions
for pre-recruits and recruits were based on depth, bottom temperature, and salinity
ranges derived from NEFSC bottom trawl surveys on the continental shelf,



including the area between Cape Hatteras and northern South Carolina, and
(recruits only) the fall Massachusetts inshore survey (Table 34). Recruits have
been captured south of Cape Hatteras, NC at depths ranging from the surface to
1000 meters or more and at temperatures of -0.5 to 27.3°C (Hendrickson and
Holmes 2004). Additional information included in the text descriptions for pre-
recruits and recruits was obtained from Hendrickson and Holmes (2004), Roper
and Lu (1979), and from 2001 NEFSC monkfish and Bear Seamount deep-water
trawl surveys south of Georges Bank. Felley and Vecchione (1995) and
Vecchione (2001) reported Illex resting behavior on the bottom.
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Table 27. Data sources used to produce status quo maps for the life history stages of Illex, Loligo, Atlantic mackerel, and Atlantic butterfish.

Species Life History | 'Cumulative | NEFSC bottom | MARMAP ‘ELMR Other Data Sources
Stage Percent trawl surveys egg and 1985-1994
”Catch” larval surveys
Atlantic mackerel | Eggs,Larvae 75% 1977-1987 | (common+)
Juveniles
= ib'dcilnllt SFL) 75% 1963-1997 (common-+)
(>26 cm FL)
Atlantic butterfish | Eggs,Larvae 75% 1977-1987 (common+)
Juveniles
(£11cecmFL) 75% 1963-1997 (common-+)
Adults
(>12cmFL)
Loligo Eggs N/A *Hatfield and Cadrin (2002)
Pre-recruits 75% 1967-1997 No data
(<8 cm DML)
Recruits 75% 1967-1997 No data
(>9cm DML)
Ilex Pre-recruits 75% 1967-1997 No data
(£10 cm DML)
Recruits 75% 1967-1997 No data
(> 11cm DML)

! EFH for Atlantic mackerel, butterfish and the two species of squid was designated as “the area which encompasses the top 75% of the
catch”

2 ELMR is an acronym for NOAA’s Estuarine Living Marine Resources Program (see Jury et al. 1994 and Stone et al. 1994)

3 Based on the locations of incidental catches of Loligo pealeii egg mops in the Loligo pealeii bottom trawl fishery
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Table 28. Citations for the original and updated EFH source documents for Illex, Loligo, Atlantic mackerel

and Atlantic butterfish.

Species Original Document

Updated Document

Atlantic mackerel Studholme et al. (1999)

Atlantic butterfish Cross et al. (1999)
Loligo pealeii Cargnelli et al. (1999a)

Illex illecebrosus Cargnelli et al. (1999b)

Jacobson (2005)

Hendrickson and Holmes (2004)

THIS SPACE INTENTIONALLY LEFT BLANK.
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Table 29. Characteristics of data used to update EFH maps for the major life history stages of lllex, Loligo, Atlantic mackerel, and Atlantic butterfish.

164

Species 'Life History "MARMAP egg ELMR Other Data Sources NEFSC bottom State bottom trawl
Stage and larval surveys 1985-1994 trawl surveys surveys
(number per 10 m?) (number per (number per
1977-1987 standardized tow) standardized tow)
Atlantic mackerel E,L No new data No new data
J(£25cemFL) Spring and fall Varies by state,
A (=26 cm FL) No new data 1976-2007 updated through
2007
Atlantic butterfish EL No new data No new data
J(E 11 emFL) Spring and fall Varies by state,
A (>12cmFL) No new data 1976-2007 updated through
2007
Loligo pealeii E No data available No data available
L No data available No data available
P (<8 cm DML) Spring and fall Varies by state,
R (>9 cm DML) 1976-2007 updated through
No data > Adjusted for diel | 2007
catchability
effects
Illex illecebrosus E No data available No data available | *Hendrickson (2004)
L No data available No data available
P (<10 cm DML) NEFSC 2001 and Fall Varies by state,
R (=11 cm DML) 2004 monkfish and 1976-2007 updated through
No data Bear Seamount % Adjusted for 2007
surveys, and Lu and | vessel catchability
Roper (1979) effects

! Life history stages include: E=eggs, L=larvae (or paralarvae for squid species) , J=juveniles, A=adults, P = pre-recruits, and R = recruits.
> MARMAP is an acronym for Marine Resources Monitoring and Assessment Program
* ELMR is an acronym for NOAA’s Estuarine Living Marine Resources Program

* Based on the locations of mated females caught during an lllex illecebrosus bottom trawl survey in May 2000
> Refer to Brodziak and Hendrickson (1999) and Hatfield and Cadrin (2002).
8 Refer to Hendrickson et al. (1996).




Table 30. Summary of state surveys used to determine extent of EFH for species in inshore, state waters.

. . . Headrope Footrope Tow - Years
State Survey Location Gear Type Mesh Size Survey Design (ft) (ft) Duration/Speed Time of Year Mapped
Spring (April-June),
Connecticut Long Island Sound Bottom Trawl 4 inch with 2_|nch cod Stratified random 30 46 30 min@ 3.5 kts Summer (July- 1987-2007
end, no liner August), Fall (Sept-
Oct), and November
Delaware (16ft Delaware Ba)_/ and Bottom Trawl 1.5inch, 0.5 inch liner Fixed 16 21 }O_mln @ April - October 1980-2007
Trawl) Delaware River minimum hp (monthly)
Delaware (30ft Delaware Bay Bottom Trawl 2inch Fixed 30 40 20.'3.0 min @ March - December 1966-2007
Trawl) minimum hp (monthly)
. 2 inch with 1 inch cod Stratified random 20 min @ 2.2- . Fall 2000-
Maine ME/NH Coastal Waters Bottom Trawl end liner plus fixed stations 60 70 2 3Kts Spring & Fall Spring 2007
Massachusetts Coastal Bottom Trawl 1.25 'T‘Ch meSh’ 0.25 Stratified random 39 51 20 min @2.5kn Spring (May) 1978-2005
inch liner Fall (Sept)
New Jersey Delaware Bay Bottom Trawl -2 Nchwith 0.5 inch Fixed 16 N/A 20min @ 2.1kt Monthly, April - 1991-2007
liner October
New Jersey Coastal Waters Bottom Trawl 4.713 inches, 0.25 ".]Ch Stratified random 82 100 20 min 5 times a year 1988-2007
bar mesh cod end liner
. June and Sept (also
North Carolina Pamlico Sound Bottom Trawl 0.9 mc.h bar mesh, 0.75 Stratified random 30 20 min @ 2.5 kts  March and Dec prior 1973-2007
) in cod end
t0 1991)
Rhode Island Narragansett Bay Bottom Trawl ! mc?ni?]dlfnng,’ 0.25 Fixed 39 54 20 min @2.5kn Monthly 1990-2007
1inch cod end, 0.25 Fixed and stratified . .
Rhode Island Coastal Bottom Trawl inch liner random 39 54 20 min @2.5kn Spring and Fall 1983-2007
- Lower Chesapeake Bay and 1.5-inch, 0.25 inch liner Fixed and stratified .
Virgina major tributaries Bottom Trawl in cod end random 30 5 min @ 2.5kts Monthly 1988-2007
. Spring (Apr-May)
SEAMAP Cape Hatteras, NC_to Cape Shrimp 1.625 inch codend with Stratified random 86 89 20 min @ 2.5 kts Summer (July) 1990-2007

Canaveral, FL

Bottom Trawl

4 inch cover

Fall (Oct)
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Table 31. Level 2 habitat information for Atlantic mackerel derived from survey data

Life Stage Depth (m) Temperature (°C) Source
Surface Mid-water Bottom
(0-15m) (0-200m)
Eggs Studholme et al 1999, Fig. 3, 1978-1987
1-100 6.5-12.5 NEFSC MARMAP survey, April-June
only
Larvae Studholme et al 1999, Fig. 4, 1978-1987
(<13 mm) 21-100 55-115 NEFSC MARMAP survey, May-July
only
Juveniles Studholme et al 1999, Fig. 5, 1963-1997
(225 cm) 11-110 33155 NEFSC trawl survey, all seasons
Adults Studholme et al 1999, Fig. 8, 1963-1997
(>26 cm) 1-170 4.5-14.5 NEFSC trawl survey, all seasons

Note: Data in bold used in EFH text description

Table 32. Level 2 habitat information for Atlantic butterfish derived from survey data

Life Stage

Depth (m)

Temperature (°C)

Salinity
(ppt)

Source

Mid-water
(0-200m)

Bottom

Eggs

1-1500

6.5-21.5

Cross et al 1999, Fig. 4, 1978-1987
NEFSC MARMAP survey, May-Aug
only

Larvae

41-350

8.5-21.5

Cross et al 1999, Fig. 5, 1978-1987
NEFSC MARMAP survey, May-Sept
only

Juveniles
(<11 cm)

1-280

6.5-21.5

Cross et al 1999, Fig. 6, 1963-1997
NEFSC trawl survey, all seasons

min 10

9.5-21.5

Cross et al. 1999, Fig. 7, 1978-1996 MA
spring and fall trawl surveys

min 30

13.5-26.5

18.5-31.5

Cross et al. 1999, Fig. 8, 1992-1997
Hudson-Raritan Bay trawl surveys, all
months combined

min 9

19-27

22-32

Geer 2002, Fig. 35, 1988-1999 VIMS
trawl survey, all months

min 13

12-22

25-33

Morse 2000, Tables 1,3,5, 1966-1997
Delaware Bay trawl survey, all months

Adults
(=12 cm)

11-250

4.5-23.5

Cross et al 1999, Fig. 6, 1963-1997
NEFSC trawl survey, all seasons

min 10

9.5-19.5

Cross et al. 1999, Fig. 7, 1978-1996 MA
spring and fall trawl surveys

min 30

10.5-24.5

21.5-29.5

Cross et al. 1999, Fig. 8, 1992-1997
Hudson-Raritan Bay trawl surveys, all
months combined

min 11

18.5-27.5

21-31

Geer 2002, Fig. 36, 1988-1999 VIMS
trawl survey, all months

min 7

13-23

25-33

Morse 2000, Tables 2,4,6, 1966-1997
Delaware Bay trawl survey, all months

Note: Data in bold used in EFH text description
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Table 33. Level 2 habitat information for longfin inshore squid derived from survey data

Life Depth Bottom Salinity | Source
Stage (m) Temperature (°C) (ppt)
Pre- .
recruits | 11-160 85-22.5 31,5365 | acobson 2003, Fig. 13, 1968-2003 NEFSC traw
6-20 9.5-20.5 Jacpbson 2005, Fig. 14, 1978-2003 MA trawl survey,
spring and fall
8-20 15.5-24.5 28.5-32 5 Jacobson 2005, Fig. 16, 1992-.1997 Hudson-Raritan Bay
trawl survey, all months combined
Recruits 31-200 85-19.5 33.5-36.5 Jacobson 2905, Fig. 17, 1968-2003 NEFSC trawl
(=9 cm) survey, spring and fall
6-35 10522 5 Jacpbson 2005, Fig. 18, 1978-2003 MA trawl survey,
spring and fall
min 17 5215 Jacobson 2005, Fig. 19, 1990-1996 Narragansett Bay
(RI) trawl survey, all seasons
min 9 10.5-23.5 285335 Jacobson 2005, Fig. 20, 1992-.1997 Hudson-Raritan Bay
trawl survey, all months combined
13-17 12-22 29.32 Morse 2000, Tables 2,4,6, 1966-1997 Delaware Bay
trawl survey, all months
318 10-24 2432 Geer 2002, Fig. 85, 1988-1999 VIMS trawl survey, all
months

Note: Data in bold used in EFH text description

Table 34. Level 2 habitat information for northern shortfin squid derived from survey data
Life Depth Bottom Salinity | Source
Stage (m) Temperature (°C) (ppt)
Eggs 133-377 12.5-26 Hendrickson (2004)
Pre- . .
34.5-36.5 Hendrickson and Holmes 2004, Fig. 10, 1991-2003
' ' NEFSC trawl survey, spring and fall
Recruits Hendrickson and Holmes 2004, Fig. 12, 1967-2003
(=11 cm) 71-400 9-3-145 NEFSC trawl survey, spring and fall
345365 Hendrickson and Holmes 2004, Fig. 12, 1991-2003
' ' NEFSC trawl survey, spring and fall
min 41 45-115 Hendrickson and Holmes 2004, Fig. 13, 1978-2003 MA
trawl survey, fall only

Note: Data in bold used in EFH text description
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5.5.4 Management Alternatives

Per implementing regulations for MSA's EFH provisions, the following alternatives use updated
data and methodologies to identify EFH for each MSB species and life stage as described below.
Alternatives 5B-5E describe various options for mapping EFH within the management area
based on research bottom trawl surveys and distribution information contained in the scientific
literature. The differences between Alternatives SB-5E are the areas used to map EFH based on
cumulative geometric mean catches in NEFSC bottom trawl surveys.

Alternatives:

5A: no action (no updates/revisions made to EFH descriptions/identifications).
The current text descriptions are provided below (pages ) as are the current map
designations (pages ).

5B: designate as EFH the area associated with 75% of the cumulative geometric
mean catches for each MSB species/life stage except use 90% for overfished
species (currently butterfish), based on Northeast Fishery Science Center
(NEFSC) trawl and Marine Resources Monitoring Assessment and Prediction
Program (MARMAP) data, also including: inshore areas where state research
bottom trawl surveys indicate > 10% frequency of occurrence; Estuarine Living
Marine Resources (ELMR) areas where the species/life stage is listed as
“common” or “abundant”; and catch data from other research surveys and/or the
scientific literature for areas not sampled during NEFSC and state surveys. The
revised textual descriptions of EFH, as described in Section 5.5.4, together with
the revised EFH maps, comprise the EFH designation for each of the managed
species/life stages.

5C (PREFERRED) : designate as EFH the area associated with 90% of the
cumulative geometric mean catches for each MSB species/lifestage except use
95% for unknown or overfished species (currently butterfish, mackerel, Illex),
based on Northeast Fishery Science Center (NEFSC) trawl and MARMAP data,
also including: inshore areas where state research bottom trawl surveys indicate >
10% frequency of occurrence; Estuarine Living Marine Resources (ELMR) areas
where the species/life stage is listed as “common” or “abundant”; and catch data
from other research surveys and/or the scientific literature for areas not sampled
during NEFSC and state surveys. The revised textual descriptions of EFH, as
described in Section 5.5.4, together with the revised EFH maps, comprise the
EFH designation for each of the managed species/life stages.

5D: designate as EFH the area associated with 95% of the cumulative geometric
mean catches for each MSB species/lifestage except use 100% for overfished
species (currently butterfish), based on Northeast Fishery Science Center
(NEFSC) trawl and MARMAP data, also including: inshore areas where state
research bottom trawl surveys indicate > 10% frequency of occurrence; Estuarine
Living Marine Resources (ELMR) areas where the species/life stage is listed as
“common” or “abundant”; and catch data from other research surveys and/or the
scientific literature for areas not sampled during NEFSC and state surveys. The
revised textual descriptions of EFH, as described in Section 5.5.4, together with
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the revised EFH maps, comprise the EFH designation for each of the managed
species/life stages.

SE: designate as EFH the area associated with 100% of the cumulative geometric
mean catch for each MSB species/lifestage based on Northeast Fishery Science
Center (NEFSC) trawl and MARMAP data, also including: inshore areas where
state research bottom trawl surveys indicate > 10% frequency of occurrence;
Estuarine Living Marine Resources (ELMR) areas where the species/life stage is
listed as “common” or “abundant”; and catch data from other research surveys
and/or the scientific literature for areas not sampled during NEFSC and state
surveys. The revised textual descriptions of EFH, as described in Section 5.5.4,
together with the revised EFH maps, comprise the EFH designation for each of
the managed species/life stages.

NOTE: The status quo maps, generally from Amendment 8 are provided next. The original
figure references (figure number and page number) have been kept in case readers want to
quickly cross reference Amendment 8.

THIS SPACE INTENTIONALLY LEFT BLANK
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5B-5E Details:

Old (Status Quo) EFH Geographical Designations (Mostly From Amendment 8):
See Table 27 for data timelines for all except Loligo eggs (which is described below)

Atlantic mackerel eggs:
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Atlantic Mackerel Larvae:
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Atlantic Mackerel Juveniles:
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Atlantic Mackerel Adults:
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Ilex
Pre-recruits:
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Illex Recruits:
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Loligo Pre-recruits:
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Loligo Recruits:
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Loligo Eggs: From Amendment 9.
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Figure 4. Loligo Egg EFH

Geographic extent of essential fish habitat (EFH) for Loligo pealeii eggs, shown as ten minute squares where
incidental catches of eggs were reported in commercial squid trawls (Hatfiield and Cadrin 2002).
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Butterfish
Eggs:
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Butterfish Larvae:
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Butterfish Juveniles:
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Butterfish Adults:
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New EFH Geographical Designation Alternatives - The following maps describe the updates
being considered. See Table 29 for data timelines for all except Loligo eggs (which is described

below)

The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Illex egg EFH based on the relative abundance of mated females caught, by NEFSC bottom
trawl survey stratum, during an lllex bottom trawl survey (Hendrickson 2004). Designation
would include areas with at least one mated female.
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Figure 9. lllex Eggs EFH (Hendrickson 2004).
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 10. Illex Pre-recruits EFH. 1976-2007 NEFSC trawl survey data and assorted state data (Table 30).
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 11. Illlex Recruits EFH. 1976-2007 NEFSC trawl survey data and assorted state data (Table 30).
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No changes proposed Original Provided below from Am9
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Figure 12. Loligo Egg EFH
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 13. Loligo Pre-recruits EFH. 1976-2007 NEFSC trawl survey data and assorted state data (Table 30).
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative.
For example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 14. Loligo Recruits. EFH. 1976-2007 NEFSC trawl survey data and assorted state data (Table 30).
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 15. Butterfish Eggs EFH. MARMAP Data 1977-1987
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 16. Butterfish Larvae EFH. MARMAP Data 1977-1987
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative.
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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The map colors relate to EFH Alternatives 5B-5E. Note the percentages are cumulative. For
example, designating based on the 100% threshold would result in an area shown by the
lightest blue and all the darker blue shades.
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Figure 18. Adult Butterfish EFH. 1976-2007 NEFSC trawl survey data and assorted state data (Table 30).
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No changes are proposed to the designations formerly made with ELMR data (at least
""common™) since these data have not been updated. The original maps are provided below
for reference (1985-1994 data). Thus these are essentially status quo and action
alternatives. Tables from Amendment 8 listing the coastal bays and estuaries in the ELMR
maps below are included in Appendix 2.

Figure 19. Includes Status quo ELMR maps (16) follow for all lifestages of butterfish and mackerel (1985-
1994 data).

19al. Butterfish eggs. ELMR data (1985-1994). Bays and estuaries with at least "common"
designation.
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19a2. Butterfish eggs. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19b1. Butterfish larvae. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19b2. Butterfish larvae. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19c1. Butterfish juveniles. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19c2. Butterfish juveniles. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19d1. Butterfish adults. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19d2. Butterfish adults. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19el. Mackerel eggs. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19e2. Mackerel eggs. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19f1. Mackerel larvae. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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192. Mackerel larvae. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19¢g1. Mackerel juveniles. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19g2. Mackerel juveniles. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.
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19h1. Mackerel adults. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.

.‘ [ \ O T T e B T B oY . . Ano J
.. m%nmamm_m:wm ow_wzn m,Bc.mmea Uagwcaon N
|Atlantic mackerel . ;
Scomber scombrus
Adults

,.
:
| i

-

Relative Abundance
B Highly Abundant

B Abundant

B common

E Rare
H Not Present

[] No Data
Highest annual sbundancs shown,

* Ralative abundance data were not
developed Tor outer Blue Hill Bay,
Frenchman Bay and Gouldboro A

Prepared for 1he New England ssd

‘lb;i!gm.bg
March 1598

212




19h2. Mackerel adults. ELMR data (1985-1994). Bays and estuaries with at least "common"

designation.

e Ty ———_

“Estuarine and. mB_uw%Bm gma.&cao:

_ Mid-Atlantic Region . __ SARR ,

%%—Mﬂan Bmvn«wona AN i J.., | -
r scom s . 15 ~

Relative Abundance
W Highly Abundant

. Abundant

B common

@ Rare

E Not Present

D No Data

Highest annual sbundance shown,

* Relative abundance data were not
developed for this species in
Noreth Caroling estuaries.

213




Old (Status Quo) EFH Textual Descriptions

Atlantic mackerel

Eggs: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from Maine through Cape Hatteras, North Carolina in areas that
comprise the highest 75% of the catch where Atlantic mackerel eggs were collected in
MARMAP ichthyoplankton surveys. Inshore, EFH is the “mixing” and/or “seawater” portions
of all the estuaries where Atlantic mackerel eggs are “common,” “abundant,” or “highly
abundant” on the Atlantic coast, from Passamaquoddy Bay, Maine to James River, Virginia.
Generally, Atlantic mackerel eggs are collected from shore to 50 ft and temperatures between
41° F and 73° F.

Larvae: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina that
comprise the highest 75% of the catch where Atlantic mackerel larvae were collected in the
MARMAP ichthyoplankton survey. Inshore, EFH is also the “mixing” and/or “seawater”
portions of all the estuaries where Atlantic mackerel larvae are “common,” “abundant,” or
“highly abundant” on the Atlantic coast, from Passamaquoddy Bay, Maine to James River,
Virginia. Generally, Atlantic mackerel larvae are collected in depths between 33 ft and 425 ft
and temperatures between 43° F and 72° F.

Juveniles: Offshore, EFH is the pelagic water found over the Continental Shelf (from the coast
out to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in
areas that comprise the highest 75% of the catch where juvenile Atlantic mackerel were collected
in the NEFSC trawl surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the
estuaries where juvenile Atlantic mackerel are “common,” “abundant,” or “highly abundant” on
the Atlantic coast, from Passamaquoddy Bay, Maine to James River, Virginia. Generally,
juvenile Atlantic mackerel are collected from shore to 1050 ft and temperatures between 39° F
and 72° F.

Adults: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina, in areas
that comprise the highest 75% of the catch where adult Atlantic mackerel were collected in the
NEFSC trawl surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the
estuaries where adult Atlantic mackerel are “common,” “abundant,” or “highly abundant” on the
Atlantic coast, from Passamaquoddy Bay, Maine to James River, Virginia. Generally, adult
Atlantic mackerel are collected from shore to 1250 ft and temperatures between 39° F and 61° F.
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Ilex

Pre-recruits: EFH is the pelagic waters found over the Continental Shelf (from the coast out to
the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas
that comprise the highest 75% of the catch where pre-recruit lllex were collected in the NEFSC
trawl surveys. Generally, pre-recruit lllex are collected from shore to 600 ft and temperatures
between 36° F and 73° F.

Recruits: EFH is the pelagic waters found over the Continental Shelf (from the coast out to the
limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas that

comprise the highest 75% of the catch where recruited Illex were collected in the NEFSC trawl

surveys. Generally, recruited Illex are collected from shore to 600 ft and temperatures between
39°F and 66° F.

Pre-recruits and recruits are stock assessment terms which relate to whether or not an individual
is selected by the directed bottom trawl fishery and correspond roughly to the life history stages
of juveniles and adults, respectively. lllex pre-recruits are less than or equal to 10 cm and
recruits are greater than 10 cm.

Loligo

Eggs: EFH for Loligo eggs occurs in coastal and offshore bottom habitats from Georges Bank
southward to Cape Hatteras, as depicted in Figure 12. Loligo egg masses are found attached

to rocks and boulders on sand or mud bottom, as well as attached to aquatic vegetation.
Generally, the following conditions exist where Loligo egg EFH is found: bottom water
temperatures between 10°C and 23°C, salinities of 30 to 32 ppt, and depths less than 50
meters.

Note: The areas indicated in Figure 12 are further described in Hatfield and Cadrin (2002).

Pre-recruits: EFH is the pelagic waters found over the Continental Shelf (from the coast out to
the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas
that comprise the highest 75% of the catch where pre-recruit Loligo were collected in the NEFSC
trawl surveys. Generally, pre-recruit Loligo are collected from shore to 700 ft and temperatures
between 4° F and 27° F.

Recruits: EFH is the pelagic waters found over the Continental Shelf (from the coast out to the
limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas that
comprise the highest 75% of the catch where recruited Loligo were collected in the NEFSC trawl
surveys. Generally, recruited Loligo are collected from shore to 1000 ft and temperatures
between 39° F and 81° F.

Pre-recruits and recruits are stock assessment terms which relate to whether or not an individual
is selected by the directed bottom trawl fishery and correspond roughly to the life history stages
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juveniles and adults, respectively. Loligo pre-recruits are less than or equal to 8 cm and recruits
are greater than 8 cm.

Butterfish

Eggs: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas
that comprise the highest 75% of the catch where butterfish eggs were collected in MARMAP
ichthyoplankton surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the
estuaries where butterfish eggs are “common,” “abundant,” or “highly abundant” on the Atlantic
coast, from Passamaquoddy Bay, Maine to James River, Virginia. Generally, butterfish eggs are
collected from shore to 6000 ft and temperatures between 52° F and 63° F.

Larvae: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina areas
that comprise the highest 75% of the catch where butterfish larvae were collected in the NEFSC
trawl surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the estuaries
where butterfish larvae are “common,” “abundant,” or “highly abundant” on the Atlantic coast,
from Passamaquoddy Bay, Maine to James River, Virginia. Generally, butterfish larvae are
collected in depths between 33 ft and 6000 ft and temperatures between 48° F and 66° F.

Juveniles: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast
out to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in
areas that comprise the highest 75% of the catch where juvenile butterfish were collected in the
NEFSC trawl surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the
estuaries where juvenile butterfish are “common,” “abundant,” or “highly abundant” on the
Atlantic coast, from Passamaquoddy Bay, Maine to James River, Virginia. Generally, juvenile
butterfish are collected in depths between 33 ft and 1200 ft and temperatures between 37° F and
82°F.

Adults: Offshore, EFH is the pelagic waters found over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine through Cape Hatteras, North Carolina in areas
that comprise the highest 75% of the catch where adult butterfish were collected in the NEFSC
trawl surveys. Inshore, EFH is the “mixing” and/or “seawater” portions of all the estuaries
where adult butterfish are “common,” “abundant,” or “highly abundant” on the Atlantic coast,
from Passamaquoddy Bay, Maine to James River, Virginia. Generally, adult butterfish are
collected in depths between 33 ft and 1200 ft and temperatures between 37° F and 82° F.
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New EFH Textual Descriptions

No changes are being proposed regarding the ELMR data so for all lifestages of butterfish and
mackerel, the EFH designated in Amendment 8 using the ELMR data still applies (areas where
species/lifestage was “common,” “abundant,” or “highly abundant” on the Atlantic coast, from
Passamaquoddy Bay, Maine to James River, Virginia.

Atlantic mackerel (Scomber scombrus)

Eggs: EFH is pelagic habitats in inshore estuaries and embayments from Great Bay, New
Hampshire to the south shore of Long Island, New York, inshore and offshore waters of the Gulf
of Maine, and on the continental shelf from Georges Bank to Cape Hatteras, North Carolina
(mostly north of 38°N), as depicted in Figure 5. EFH for Atlantic mackerel eggs is generally
found over bottom depths of 100 meters or less with average water temperatures of 6.5-12.5°C in
the upper 15 meters of the water column.

Larvae: EFH is pelagic habitats in inshore estuaries and embayments from Great Bay, New
Hampshire to the south shore of Long Island, New York, inshore waters of the Gulf of Maine,
and on the continental shelf from Georges Bank to Cape Hatteras, North Carolina (mostly north
of 38°N), as depicted in Figure 6. EFH for Atlantic mackerel larvae is generally found over
bottom depths between 21 and 100 meters with average water temperatures of 5.5-11.5°C in the
upper 200 meters of the water column.

Juveniles: EFH is pelagic habitats in inshore estuaries and embayments from Passamaquoddy
Bay and Penobscot Bay, Maine to the Hudson River, in the Gulf of Maine, and on the continental
shelf from Georges Bank to Cape Hatteras, North Carolina, as depicted in Figure 7. EFH for
juvenile Atlantic mackerel is generally found over bottom depths between 10 and 110 meters and
in water temperatures of 5 to 20°C. Juvenile Atlantic mackerel feed primarily on small
crustaceans, larval fish, and other pelagic organisms.

Adults: EFH is pelagic habitats in inshore estuaries and embayments from Passamaquoddy Bay,
Maine to the Hudson River, and on the continental shelf from Georges Bank to Cape Hatteras,
North Carolina, as depicted in Figure 8. EFH for adult Atlantic mackerel is generally found over
bottom depths less than 170 meters and in water temperatures of 5 to 20°C. Spawning occurs at
temperatures above 7°C, with a peak between 9 and 14°C. Adult Atlantic mackerel are
opportunistic predators feeding primarily on a wider range and larger individuals of pelagic
crustaceans than juveniles, but also on fish and squid.

Northern shortfin squid (Illex illecebrosus)

Eggs: EFH is pelagic habitats along the outer continental shelf and slope within the latitudinal
range of 40°N to 35°50 N, where bottom depths are 113-377 meters and water temperatures are
between 12.5 and 26°C, as depicted in Figure 9. The gelatinous egg balloons (0.5 — 1 meter in
diameter) are presumed to be found in the midwater zone above the thermocline because
laboratory studies indicate they are neutrally buoyant.
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Pre-recruits: EFH is pelagic habitats along the outer continental shelf and slope as far south as
South Carolina, on Georges Bank, and on the inner continental shelf off New Jersey and
southern Maine and New Hampshire, as depicted in Figure 10. EFH for pre-recruit Northern
shortfin squid is generally found over bottom depths between 41 and 400 meters where bottom
temperatures are 9.5-16.5°C and salinities are 34.5-36.5 ppt. They also inhabit pelagic habitats
in the Gulf Stream where water temperatures are above 16°C and migrate onto the shelf as they
grow. Pre-recruits make daily vertical migrations, moving up in the water column at night and
down in the daytime. They feed primarily on euphausiids at night near the surface.

Recruits: EFH is pelagic habitats on the continental shelf and slope from Georges Bank to South
Carolina, and in inshore and offshore waters of the Gulf of Maine, as depicted in Figure 11.

EFH for recruit Northern shortfin squid is generally found on the shelf over bottom depths
between 41 and 400 meters where bottom temperatures are 4.5-14.5°C and salinities are 34.5-
36.5 ppt. They have also been caught in bottom trawls as deep as 2,500 m in waters beyond the
edge of the shelf and on Bear Seamount. Recruits make daily vertical migrations, moving up in
the water column at night and down in the daytime. They feed primarily on fish and euphausiids
and are also cannibalistic (larger females consume smaller males).

Atlantic butterfish (Peprilus triacanthus)

Eggs: EFH is pelagic habitats in inshore estuaries and embayments from Massachusetts Bay to
the south shore of Long Island, New York, in Chesapeake Bay, and on the continental shelf and
slope, primarily from Georges Bank to Cape Hatteras, North Carolina, as depicted in Figure 15.
EFH for Atlantic butterfish eggs is generally found over bottom depths of 1,500 meters or less
where average temperatures in the upper 200 meters of the water column are 6.5-21.5°C.

Larvae: EFH is pelagic habitats in inshore estuaries and embayments in Boston harbor, from the
south shore of Cape Cod to the Hudson River, and in Delaware and Chesapeake bays, and on the
continental shelf from the Great South Channel (western Georges Bank) to Cape Hatteras, North
Carolina, as depicted in Figure 16. EFH for Atlantic butterfish larvae is generally found over
bottom depths between 41 and 350 meters where average temperatures in the upper 200 meters
of the water column are 8.5-21.5°C.

Juveniles: EFH is pelagic habitats in inshore estuaries and embayments from Massachusetts Bay
to Pamlico Sound, North Carolina, in inshore waters of the Gulf of Maine and the South Atlantic
Bight, and on the inner and outer continental shelf from southern New England to South
Carolina, as depicted in Figure 17. EFH for juvenile Atlantic butterfish is generally found over
bottom depths between 10 and 280 meters where bottom water temperatures are between 6.5 and
27°C and salinities are above 5 ppt. Juvenile butterfish feed mainly on planktonic prey.

Adults: EFH is pelagic habitats in inshore estuaries and embayments from Massachusetts Bay to
Pamlico Sound, North Carolina, inshore waters of the Gulf of Maine and the South Atlantic
Bight, on Georges Bank, on the inner continental shelf south of Delaware Bay, and on the outer
continental shelf from southern New England to South Carolina, as depicted in Figure 18. EFH
for adult Atlantic butterfish is generally found over bottom depths between 10 and 250 meters
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where bottom water temperatures are between 4.5 and 27.5°C and salinities are above 5 ppt.
Spawning probably does not occur at temperatures below 15°C. Adult butterfish feed mainly on
planktonic prey, including squids and fishes.

Longfin inshore squid (Loligo pealeii)

Eggs: EFH for Loligo eggs occurs in inshore and offshore bottom habitats from Georges Bank
southward to Cape Hatteras, as depicted in Figure 12. EFH for Loligo eggs is generally found
where bottom water temperatures are between 10°C and 23°C, salinities are between 30 and 32
ppt and depth is less than 50 meters. Loligo eggs have also been collected in bottom trawls in
deeper water at various places on the continental shelf (Figure 12). Like most loliginids, L.
pealeii egg masses or “mops” are demersal and anchored to the substrates on which they are laid,
which include a variety of hard bottom types (e.g., shells, lobster pots, piers, fish traps, boulders,
and rocks), submerged aquatic vegetation (e.g., Fucus sp.), sand, and mud.

Pre-recruits: EFH is pelagic habitats in inshore and offshore continental shelf waters from
Georges Bank to South Carolina, in the southwestern Gulf of Maine, and in embayments such as
Narragansett Bay, Long Island Sound, and Raritan Bay, as depicted in Figure 13. EFH for
recruit longfin inshore squid is generally found over bottom depths between 6 and 160 meters
where bottom water temperatures are 8.5-24.5°C and salinities are 28.5-36.5 ppt. Pre-recruits
migrate offshore in the fall where they overwinter in deeper waters along the edge of the shelf.
They make daily vertical migrations, moving up in the water column at night and down in the
daytime. Small immature individuals feed on planktonic organisms while larger individuals feed
on crustaceans and small fish.

Recruits: EFH is pelagic habitats in inshore and offshore continental shelf waters from Georges
Bank to South Carolina, in inshore waters of the Gulf of Maine, and in embayments such as
Narragansett Bay, Long Island Sound, Raritan Bay, and Delaware Bay, as depicted in Figure 14.
EFH for recruit longfin inshore squid is generally found over bottom depths between 6 and 200
meters where bottom water temperatures are 8.5-14°C and salinities are 24-36.5 ppt. Recruits
inhabit the continental shelf and upper continental slope to depths of 400 meters. They migrate
offshore in the fall and overwinter in warmer waters along the edge of the shelf. Like the pre-
recruits, they make daily vertical migrations. Individuals larger than 12 cm feed on fish and
those larger than 16 cm feed on fish and squid. Females deposit eggs in gelatinous capsules
which are attached in clusters to rocks, boulders, and aquatic vegetation and on sand or mud
bottom, generally in depths less than 50 meters.
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5.6 Alternative Set 6: Alternatives to establish a recreational allocation based on historical
landings to prepare for development of ACLs/AMs.

5.6.1 Statement of Problem/Need for Action

MSA requires that FMPs need to have ACLs/AMs by 2011 for MSB species. An allocation to
the recreational fishery is needed in order to build in ACLs/AMs in forthcoming Omnibus
ACL/AM Amendment. While there is a soft assumption about potential recreational harvest that
is considered during the specifications process, there technically is not currently a recreational
allocation. Under the current regime, technically both the commercial and recreational sectors
fish on the same quota and in the unlikely event that the recreational fishery caught the full
amount of quota in it's soft allocation, the total fishery could be over its quota before the
commercial fishery even went to incidental trip limits. Increased accountability will be needed
with ACLs/AMs and designating a specific recreational allocation will facilitate development of
ACLs/AMs in the Omnibus Amendment (in other words, how would you create ACLs/AMs if
the fishery wasn't even tied to a meaningful quota).

5.6.2 General Rationale

Alternative Set 6 would establish a recreational allocation from a range of allocations derived
from historical landings and considering the uncertainty of the MRFSS data. ACLs/AMs are not
being fully implemented in Amendment 11 but addressing the recreational/commercial quota
issue is a step that needs to occur as part of the ACL/AM process because as addressed above,
currently technically both the recreational and commercial sectors fish on the same quota.

5.6.3 Background

MSA Compliance

The MSA was reauthorized in 2007 and one new requirement is to establish annual catch limits
(ACLs) and accountability measures (AMs) in order to end and/or prevent overfishing in all
FMPs. Section 302 (h)(6) states: (Each Council shall) develop annual catch limits for each of its
managed fisheries that may not exceed the fishing level recommendations of its Scientific and
Statistical Committee or the peer review process established. Section 303 (a)(15) states: (Any
FMP shall) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability. The squid
species are exempted because they have a lifespan of one year or less and overfishing is not
occurring. The Proposed Rule for the revised National Standard guidelines was published by
NMES on June 9, 2008, and the comment period on the Proposed Rule extended through
September 22, 2008. Following a review of public comments, NMFS published a Final Rule
with guidelines the implementation of ACLs and AMs on January 16, 2009.

The MSB FMP is required to be in compliance with these new regulations by 2011 because no
MSB fisheries are subject to overfishing at this time. The MSB fisheries are already generally
managed with hard quotas so the Council has already laid the foundation for complying with the
ACL and AM requirements of the MSRA. The Council originally intended to use Am11 to
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update the MSB FMP so as to be in compliance with the ACL/AM provisions if the MSA but has
since decided to deal with the ACL/AM issue in a holistic manner though an Omnibus ACL/AM.
As part of the original ACL/AM considerations in Am11 a specific allocation to the recreational
sector was considered because ACLs/AMs would have to be judged against a hard number.
While ACLs/AMs in general have been moved to an Omnibus Amendment, the Omnibus
Amendment will need a recreational allocation upon which to build in ACLs/AMs. Neither
ACLs nor AMs are proposed in AM11, but the alternatives consider a recreational allocation
based on historical landings to facilitate ACLs/AMs in an Omnibus Amendment.

Recreational Statistics: MRFSS Background

Catches by the marine recreational fishery are a significant portion of the total landings of many
marine species. Passage of the Magnuson Fishery Conservation and Management Act
(MFCMA, 16 USC 1801) in 1976 mandated collection of data for both commercial and
recreational marine fisheries. Following several years of testing, a standard method of data
collection and statistical estimation was initiated in 1981 and the program is known as the
Marine Recreational Fisheries Statistics Survey (MRFSS). Catch, effort, and participation
estimates for marine recreational fisheries have been produced since 1981. For the Northeast
and Mid-Atlantic, NMFS manages the recreational data collection system in collaboration with
the States, but other regions of the country (e.g. Pacific Coast) have exercised more
State/regional control of the survey. Data for the estimates come from a variety of on-site and
telephone surveys. Data are generally not collected in January and February, months when it is
possible that recreational fishing for mackerel may occur.

The following section on methodology comes from NMFS overview web site on MRFSS,
http://www.st.nmfs.noaa.gov/stl/recreational/overview/overview.html:

METHODOLOGY
The basic design for collecting recreational fishing statistics consists of a complemented surveys

approach that includes telephone surveys of fishing effort and an access-site intercept survey of
angler catch. This basic design is shown in Figure 20.
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Figure 20. Traditional complementary surveys approach (fishing modes are independently estimated).
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The Coastal Household Telephone Survey (CHTYS)

The CHTS collects fishing effort data from shore and private boat anglers. Because the majority
of shore and private boat fishing trips are taken by individuals who live in coastal areas, the
CHTS is limited to households located in coastal counties. Correction factors derived from the
intercept survey are used to account for trips taken by non-coastal resident and out-of-state
anglers, as well as anglers who live in households without telephones. Data collection occurs
during a two-week period at the end of each two-month sample period (or “wave”). In 2006 the
survey was conducted for the entire year (January through December or waves 1-6) on the
Pacific coast, the Gulf of Mexico coast, the Atlantic coast of Florida, Hawaii, and Puerto Rico.
The survey was conducted for ten months (March through December or waves 2-6) on the
Atlantic coast north of Florida, except for Maine and New Hampshire, where it was conducted
for six months (May through October or waves 3-5). This regional annual schedule has been
maintained since the survey inception in 1979 although not all states, or commonwealths, have
been surveyed in all years (see Geographic Coverage section). The CHTS is currently being
conducted in the Pacific coast sub-regions (CA, OR, WA) concurrently with Pacific States
Marine Fisheries Commission-coordinated state surveys to evaluate alternative angler effort
methodologies. The CHTS specifically excludes Texas and Alaska, who conduct their own
recreational fishing surveys.

The CHTS utilizes a computer-assisted, random digit dialing (RDD) approach to contact full-
time residential households. Contacted households are screened to determine if any household
members participated in marine recreational fishing during the previous 2 months, and each
active angler is asked to recall the number of saltwater fishing trips that were taken during the
wave, as well as provide details about each trip. Institutional housing, businesses, wireless
phones, and pay phones are excluded from the survey. Within each state, sample is allocated
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among coastal counties in proportion to household populations. For each coastal county, data
from the CHTS are used to estimate the average number of trips per household, which is then
expanded by the county household population to estimate total trips. County estimates are
summed and then expanded by intercept survey adjustment factors to produce state-level effort
estimates. All estimates are computed by fishing mode, then all mode-level estimates are
aggregated to obtain the total statewide estimates.

For-Hire Telephone Survey (FHS)

The FHS was developed to resolve undercoverage of Charter and Party boat angler effort by the
CHTS. The CHTS does not capture the majority of for-hire angling effort in most states because
most anglers who take trips on Charter and Head (or Party) boats do not live in coastal counties.
A series of pilot studies to obtain fishing effort information directly from Charter boat operators
was conducted in North Carolina and Maine, then throughout the Gulf of Mexico sampling
region (Louisiana - West Florida). After several years of testing, the FHS was implemented as
the ‘official”’ methodology for obtaining Gulf of Mexico Charter boat effort in January, 2000.
This FHS design was then pilot tested against a logbook program and the CHTS in South
Carolina in 2000 and included Head boats as well as Charter boats. The FHS was implemented
for all Atlantic Coast states from Maine through Georgia in January 2005. It overlaps other
charter and headboat monitoring programs, including the Northeast (Maine-Virginia) Vessel Trip
Reporting Program (VTR), the Southeast Regional Headboat Survey (SERHS), various state
logbook programs, and the ongoing CHTS.

The sampling unit for the FHS is not the household but the individual for-hire vessel. The
sample frame is constructed from a comprehensive directory of for-hire boats for all states, from
Maine through Georgia. The vessel directory consists of a vessel identifier (vessel name or
registration number), the name, address and telephone number of an identified vessel
representative (captain or owner), as well as a variety of accessory information, such as
eligibility, activity, and cooperation status. Sampling is stratified by vessel type (head boat and
charter boat), state, and week, within each two-month sampling wave. Currently, vessels are
sampled at a rate of 10% within each stratum, with a minimum sample size of 3 vessels. Data
collection is conducted on a weekly basis during all weeks within each wave. The weekly
dialing is completed during the week following the specified sample week of fishing.
Respondents are asked to report vessel fishing activity for the prior week, and then asked to
profile each for-hire fishing trip. Information obtained for each trip includes area fished, number
of anglers who fished, hours of actual fishing activity, method of fishing, and target species, if
any. Advance notice of selection is mailed to each selected vessel representative and alternative
reporting modes are provided for the Atlantic Coast respondents, including an interactive
website, a fax number and a phone contact for respondent-initiated interviewing. Effort
estimates are produced from the average number of angler-trips per vessel-type per week and the
number of vessels per vessel-type in the sampling frame. Adjustment factors for active for-hire
fishing boats that are not in the sample frame (new to fleet, no contact information known, etc.)
are produced from field intercept survey questions and applied to the raw effort estimate.
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Access-Point Angler Intercept Survey

The access-point angler intercept survey is conducted at public marine fishing access points
(boat ramps, piers, beaches, jetties, bridges, marinas, etc.) to collect individual catch data,
including species identification, total number of each species, and length and weight
measurements of individual fishes, as well as some angler-specific information about the fishing
trip and the angler’s fish