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1.0 EXECUTIVE SUMMARY

The proposed action would implement recreational fishery management measures to
achieve the recreational harvest limits for the summer flounder, scup, and black sea bass
fisheries. These management measures would be designed to achieve the recreational
harvest limits for summer flounder, scup, and black sea bass. This Environmental
Assessment analyzes the possession, size, and/or seasonal limits that will achieve the
2011 recreational harvest limits for the three species.

Summer Flounder Alternatives

For the summer flounder fishery, the preferred alternative (status quo alternative 1)
would implement conservation equivalency, as recommended by the Mid-Atlantic
Fishery Management Council (MAFMC) and the Atlantic States Marine Fisheries
Commission (Commission). Conservation equivalency requires the states to develop
state-specific or regional management measures (i.e., possession limits, fish size limits,
and/or seasonal limits) to achieve state-specific or regional harvest limits. Under this
approach, each state or region may implement unique management measures appropriate
to that state or region, so long as they are determined by the Commission to provide
equivalent conservation as coastwide measures developed to achieve the overall
recreational harvest limit. Also, as required under the conservation equivalency
guidelines, the Council recommended precautionary default measures of a 20.0-inch total
length (TL) minimum fish size, a 2-fish per person possession limit, and an open season
from May 1 through September 30 for 2011; these measures would apply to Federal
permit holders landing summer flounder in states that do not implement conservation
equivalency measures or for which conservation equivalency measures are not approved
by the Board. In addition, the Council and Commission adopted a non-preferred
coastwide alternative (no action alternative 2) to be implemented in the Exclusive
Economic Zone (EEZ; 3-200 miles) if conservation equivalency is not implemented.
These measures include a 18.5-inch TL minimum fish size, a 2-fish per person possession
limit, and an open season from May 1 through September 30 for 2011.

There were no habitat or protected resources impacts associated with alternatives 1 and 2.
However, the conservation equivalency measures under alternative 1 are expected to have
neutral to positive socioeconomic impacts relative to the no action alternative (alternative
2). Alternative 2 is expected to have neutral to negative socioeconomic impacts relative
to 2010. The biological impacts associated with alternative 1 are expected to be neutral to
positive. For alternative 2, biological impacts could range from slight negative to slight
positive. Conservation equivalency recreational management measures under alternative
1 would require each state or region to develop specific recreational measures to allow
the fishery to operate in each state or region during critical fishing periods while still
achieving conservation goals. This would enable the summer flounder fishery to operate
in a way that potentially dissipates potential adverse economic effects in specific states.



Scup Alternatives

For scup, the Council evaluated three alternatives. The preferred alternative (alternative 1
- status quo/no action) would implement a 10.5-inch TL minimum fish size, a 10-fish per
person possession limit, and open season of June 6 through September 26 for 2011. There
were no habitat or protected resources impacts associated with the preferred alternative or
alternatives 2 and 3. The preferred alternative is expected to result in neutral to slight
negative biological impacts and neutral to positive social and economic impacts when
compared to alternatives 2 and 3. Alternative 2 is the status quo and includes a 10.5-inch
TL minimum fish size, a 15-fish per person possession limit, and open seasons of January
1 through February 28 and October 1 through October 31 for 2011. This alternative is
expected to result in neutral to positive biological impacts and neutral to negative social
and economic impacts. Alternative 3 would implement a 11.0-inch TL minimum fish
size, a 10-fish per person possession limit, and open season of May 24 through
September 26 for 2011. This alternative is expected to result in neutral to positive
biological impacts when compared to alternative 1. Alternative 3 is expected to result in
neutral to negative social and economic impacts when compared to status quo alternative
1.

In addition, the Board adopted state-by-state conservation equivalency measures for scup
in 2011 and directed the Commission staff to develop a draft addendum for conservation
equivalency using the same parameters that were approved in Addendum VII to the
Commission’s Interstate Scup Fishery Management Plan (FMP). Because the Federal
FMP does not contain provisions for scup conservation equivalency and states will be
adopting their own unique measures, it is likely that Federal and state recreational scup
measures will differ for the 2011 season. As such, the Federal measures would apply to
any vessel operating in Federal waters to any federally permitted party/charter vessel
regardless of where they fish.

Black Sea Bass Alternatives

For black sea bass, the Council evaluated three alternatives. The preferred alternative
(alternative 1) would implement a 13.0-inch TL minimum fish size, a 25-fish per person
possession limit, and open seasons of July 1 through October 1 and November 1 through
December 31 for 2011. Non-preferred alternative 2 (status quo/no action) includes a
coastwide 12.5-inch TL minimum fish size, a 25-fish per person possession limit, and
open season of May 22 through October 11 and November 1 through December 31 for
2011. Alternative 2 is the status quo alternative, and there are no biological, habitat, or
protected resources impacts associated with this alternative when compared to 2010.
However, neutral to slight positive social and economic impacts are anticipated.
Alternative 3 includes a 12.5-inch TL minimum fish size, a 10-fish per person possession
limit, and open season of January 1 through December 31 for 2011. There were no
habitat or protected resources impacts associated with the preferred alternative or
alternatives 2 and 3. However, there may be slight positive biological impacts associated
with alternative 1 and when compared to alternatives 2 and 3. In addition, it is expected
that alternative 1 and 3 may result in neutral to slight negative social and economic



impacts and alternative 3 may result in neutral to positive social and economic impacts,
when compared to the status quo.

Table ES-1 presents a qualitative summary of the impacts of the various alternatives. The
environmental impacts of the proposed measures were analyzed and the anticipated level
of significance of these impacts is discussed in accordance with the National
Environmental Policy Act (NEPA) and National Oceanic and Atmospheric
Administration Administrative Order (NAQO) 216-6. Because none of the preferred action
alternatives are associated with significant impacts to the biological, social or economic,
or physical environment, a “Finding of No Significant Impact” is determined.

The measures are expected to achieve the levels of recreational landings for summer
flounder, scup, and black sea bass for 2011 as implemented by the National Marine
Fisheries Service (NMFS). For each species, the Council analyzed the biological, social,
and economic impacts of the preferred alternatives and one or two other alternatives. The
proposed action is not expected to result in significant social or economic impacts or
significant natural or physical environmental effects.

Table ES-1. Overall qualitative summary of expected impacts from various alternatives
considered in this document. A minus sign signifies an expected negative impact, a plus
sign signifies a positive impact, zero is used for null impact, and (?) indicates
uncertainty associated with a given impact. (S=short-term; L=long-term). Slight
impacts are denoted as "'sI'*, such as slight negative (sl-) and unknown are given as ""u"'.

Environmental Dimensions
. . . . Protected . .
Species Alternative Biological EFH Economic Social
Resources
Alternative 1*
Conservation Equivalency 0/+ 0 0 0/+ 0/+
ferred; stat
Summer Flounder prefeTrets, S1alls quo
Alternative 2
Coastwide sl-u/sl+u 0 0 0/- 0/-
non-preferred; no action
Alternative 1
non-preferred; orsl- 0 0 0/+ 0/+
status quo; no action
Scup Alternative 2 o+ 0 0 o/- o/-
non-preferred
Alternative 3 o+ 0 0 0-(u) 0-(u)
non-preferred
Alternative 1
0/+ 0 0 0/- 0/-
preferred
Alternative 2
Black Sea Bass non-preferred 0/- 0 0 0/+ 0/+
status quo; no action
Alternative 3 o/- 0 0 o+ o+
non-preferred
* Alternative 1 includes precautionary default measures; these measures are required to be implemented by a state or states that do not submit a
summer flounder management proposal for conservation equivalency or for those states whose measures do not achieve the required reduction. The
impacts anticipated with the precautionary default are as follows biological (0/+), EFH (0), protected resources (0), economic (-), and social (-).




2.0 LIST OF ACRONYMS

ABC
ACFCMA
ACL
ADAPT VPA
AM
APA
ASAP
ASMFC
B

CEQ
CPUE
CZMA
DPS
DPSWG
EA
EEZ
EFH
EFP
EIS

EO
ESA

F

FR
FMP
FONSI
GRA
HPTRP
IMPLAN
/0
IQA
IRFA
LNG
LOF
LTPC
LWTRP
M
MAFMC
MMPA
MFMT
MRFSS
MSA
MSY
mt
NAO
NE
NEFMC
NEFSC
NEPA
NERO
NMFS
NOAA
NRDC
oY
PBR

Acceptable Biological Catch

Atlantic Coastal Fisheries Cooperative Management Act
Annual Catch Limit

Adaptive Approach (age-structured) Virtual Population Analysis
Accountability Measure

Administrative Procedures Act

Age Structured Assessment Program

Atlantic States Marine Fisheries Commission or Commission
Biomass

Council on Environmental Quality

Catch Per Unit Effort

Coastal Zone Management Act

Distinct Population Segment

Data Poor Stocks Working Group

Environmental Assessment

Exclusive Economic Zone

Essential Fish Habitat

Exempted Fishing Permit

Environmental Impact Statement

Executive Order

Endangered Species Act of 1973

Fishing Mortality Rate

Federal Register

Fishery Management Plan

Finding of No Significant Impact

Gear Restricted Area

Harbor Porpoise Take Reduction Plan

Impact Analysis for Planning

Input-Ouput

Information Quality Act

Initial Regulatory Flexibility Analysis

Liquified Natural Gas

List of Fisheries

Long-term Potential Catch

Large Whale Take Reduction Plan

Natural Mortality Rate

Mid-Atlantic Fishery Management Council
Marine Mammal Protection Act

Maximum Fishing Mortality Threshold

Marine Recreational Fisheries Statistical Survey
Magnuson-Stevens Fishery Conservation and Management Act
Maximum Sustainable Yield

metric tons

National Oceanic and Atmospheric Administration Administrative Order
New England

New England Fishery Management Council
Northeast Fisheries Science Center

National Environmental Policy Act

Northeast Regional Office

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
Natural Resources Defense Council

Optimal Yield

Potential Biological Removal



PRA
PREE
RFA
RIR
RSA
SAFMC
SARC
SAV
SAW
SFA
SBA
SSB
SPR
SSC
TAL
TED
VECs
VTR

Paperwork Reduction Act

Preliminary Regulatory Economic Evaluation
Regulatory Flexibility Act

Regulatory Impact Review

Research Set-Aside

South Atlantic Fishery Management Council
Stock Assessment Review Committee
Submerged Aquatic Vegetation

Stock Assessment Workshop

Sustainable Fisheries Act

Small Business Administration

Spawning Stock Biomass

Spawn Per Recruit

Scienctific and Statistical Committee

Total Allowable Landings

Turtle Excluder Device

Valued Ecosystem Components

Vessel Trip Report
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ENVIRONMENTAL ASSESSMENT
4.0 INTRODUCTION AND BACKGROUND OF SPECIFICATION PROCESS
4.1 Purpose and Need of the Action

This action is needed to establish management measures for the 2011 fishing year that
will achieve recreational harvest limits for summer flounder, scup, and black sea bass in
Federal waters and for vessels in possession of a Federal fisheries permit. The purpose of
this action is to propose measures (i.e., recreational fish size limits, possession limits,
and/or fishing seasonal limits) that would constrain recreational landings in 2011 to the
annual recreational harvest limit. In addition, specific to the summer flounder fishery, the
purpose of this document is to provide an alternative whereby states may determine and
implement appropriate management measures to achieve their recreational harvest limits.
The combined effect of these state management measures must achieve the same level of
conservation as would Federal coastwide measures developed to adhere to the overall
recreational harvest limit.

Background of Specification Process

Comprehensive measures enacted by Amendment 2 of the Summer Flounder Fishery
Management Plan (FMP) and modified in Amendments 3 through 7 were designed to
rebuild the severely depleted summer flounder stock. Amendments 8 and 9 to the
Summer Flounder, Scup, and Black Sea Bass FMP implemented recovery strategies to
rebuild the scup and black sea bass stocks, respectively. The management programs for
summer flounder, scup, and black sea bass were examined in detail in the Environmental
Impact Statements (EIS) prepared for each of the fisheries in Amendment 2 (for summer
flounder), Amendment 8 (for scup), and Amendment 9 (for black sea bass). Those
analyses considered the impacts of the overall management measures including
rebuilding schedules and annual exploitation rates on the environment (biological,
socioeconomic, essential fish habitat, and protected resources). Those EISs were updated
in Amendment 13 (approved on March 4, 2003; 68 FR 10181; MAFMC 2002). A
summary of the management actions taken in the FMP (Amendments, and framework
adjustments to the FMP (frameworks)) is given in Box 4.1.

14



15

Box. 4.1 Summary of the history of the Summer Flounder, Scup, and Black Sea Bass FMP.
Year Document Plan Species Management Action
I ——
1988 Original FMP summer flounder ]-tIEstainshed management plan for summer
ounder
1991 Amendment 1 summer flounder |~ Established an overfishing definition for
summer flounder
- Established rebuilding schedule, commercial
quotas, recreational harvest limits, size limits,
1993 Amendment 2 summer flounder gear_restrictions, permits, and reporting
requirements for summer flounder
- Created the Summer Flounder Monitoring
Committee
- Revised the exempted fishery line
1993 Amendment 3 summer flounder | Increa'_sed the large mesh net _threshold_
- Established otter trawl retentions requirements
for large mesh use
1993 Amendment 4 summer flounder | - Revised state-specifi_c shares for summer
flounder quota allocation
1993 Amendment 5 summer flounder %IAIIowed states to combine or transfer summer
ounder quota
- Set criteria for allowance of multiple nets on
board commercial vessels for summer flounder
1994 Amendment 6 summer flounder | - Established deadline for publishing catch limits,
commercial mgmt. measures for summer
flounder
1995 Amendment 7 summer flounder | - Revised the F reduction schedule for summer
flounder
- Incorporated Scup FMP into Summer Flounder
summer flounder FMP and_established scup measures inclqding
1996 Amendment 8 commercial quotas, recreational harvest limits,
and scup A " ;
size limits, gear restrictions, permits, and
reporting requirements
- Incorporated Black Sea Bass FMP into Summer
summer flounder | Flounder FMP and established black sea bass
1996 Amendment 9 and measures including commercial quotas,
black sea bass recreational harvest limits, size limits, gear
restrictions, permits, and reporting requirements
- Modified commercial minimum mesh
summer flounder, | requirements, continued commercial vessel
1997 Amendment 10 scup, and moratorium, prohibited transfer of fish at sea, and
black sea bass established special permit for party/charter sector
for summer flounder
summer flounder, | - Modified certain provisions related to vessel
1998 Amendment 11 scup, and replacement and upgrading, permit history
black sea bass transfer, splitting, and permit renewal regulations
1999 Amendment 12 sumg;irpflgﬁgder, - Revi_sed FMP to comply'with the SFA and
black sea bass established framework adjustment process




Box. 4.1 Cont. Summary of the history of the Summer Flounder, Scup, and Black Sea Bass FMP.

Year Document Plan Species Management Action
P —

summer flounder, . .
2001 Framework 1 scup, and -Establlsh_ed quota set-aside for research for all
three species

black sea bass

- Established state-specific conservation

2001 Framework 2 summer flounder .
equivalency measures for summer flounder

summer flounder,
2003 Amendment 13 scup, and
black sea bass

- Addressed disapproved sections of Amendment
12 and included new EIS

- Allowed the rollover of winter scup quota
2003 Framework 3 scup - Revised start date for summer quota period
for scup fishery

2003 Framework 4 scup - Established system to transfer scup at sea

summer flounder,
2004 Framework 5 scup, and
black sea bass

- Established multi-year specification setting of
quota for all three species

- Established region-specific conservation
equivalency measures for summer flounder

2007 Amendment 14 scup - Established rebuilding schedule for scup

- Built flexibility into process to define and
summer flounder, | update status determination criteria for each plan
2007 Framework 7 scup, and species

black sea bass - Scup GRAs made modifiable through
framework adjustment process

2006 Framework 6 summer flounder

summer flounder,
2008 Amendment 16 scup, and
black sea bass

- Established standardized bycatch reporting
methodology

Amendments 2, 8, and 9 established Monitoring Committees which meet annually to
review the best available scientific data and make recommendations regarding the total
allowable landings (TAL) and other management measures in the plan. The Committee
makes TAL recommendations that achieve the target mortality rates established in the
amendments to reduce overfishing. The Committee bases its recommendations on the
following information that may be relevant: (1) commercial and recreational catch data;
(2) current estimates of fishing mortality; (3) stock status; (4) recent estimates of
recruitment; (5) population assessment models; (6) target mortality levels; (7) levels of
regulatory noncompliance by fishers or individual states; (8) impact of fish size and net
mesh regulations; (9) sea sampling data; (10) impact of gear other than otter trawls on the
mortality of each species; and (11) other relevant information.

The Council met jointly with the Board in August 2010 to consider the 2011 commercial
quotas and recreational harvest limits for summer flounder, scup, and black sea bass. The
Science and Statistical Committee (SSC) and Monitoring Committees made
recommendations to the Council which, in turn, made recommendations to the Regional
Administrator. The Regional Administrator reviewed the recommendations to ensure that
the FMP objectives were achieved. The 2011 Summer Flounder, Scup, and Black Sea
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Bass Specifications, which were submitted to NMFS by the Council in October 2010,
described the environmental, economic, and social impacts of the 2011 commercial
quotas and recreational harvest limits for summer flounder, scup, and black sea bass, as
well as the impacts of commercial measures aimed at achieving the commercial quotas.
NMFS implemented summer flounder, scup, and black sea bass commercial quotas and
recreational harvest limits for 2011, effective January 1, 2010 (75 FR 81498; December
28, 2010).

The Council and Commission met again in December 2010 to recommend specific
measures to attain the recreational harvest limits that had been specified in August 2010.
The Council recommendations were based on the information available at that time, as
detailed in the proposed rule (75 FR 70192; November 17, 2010). There were no
modifications to the TAL for summer flounder, scup, or black sea bass between proposed
and final rules. However, the Council recommended and Board voted to increase the scup
TAL for 2011. A supplement which evaluates the impacts of the proposed TAL has been
prepared and submitted to NMFS for consideration. In this specifications package, all
recreational management alternatives (possession, sizes, and seasonal limits) are
evaluated for the 2011 fishing year for summer flounder, scup, and black sea bass as
outlined in the December 28, 2010 final rule. The Council and Commission considered
the recommendations of the Summer Flounder, Scup, and Black Sea Bass Monitoring
Committees and information provided by Council staff, advisors, and the public in the
development of their recommendations for these recreational fisheries.

4.2 Management Objective of the FMP
The management objectives of the FMP are as follows:

1) reduce fishing mortality in the summer flounder, scup, and black sea bass
fisheries to ensure that overfishing does not occur;

2) reduce fishing mortality on immature summer flounder, scup, and black sea
bass to increase spawning stock biomass;

3) improve the yield from the fishery;

4) promote compatible management regulations between state and Federal
jurisdictions;

5) promote uniform and effective enforcement of regulations; and

6) minimize regulations to achieve the management objectives stated above.

To attain these management objectives, the FMP states the following measures including
commercial quotas, minimum sizes, gear regulations, recreational harvest limits,
recreational possession limits, seasons, and no-sale provisions may be specified annually.
The proposed action is intended to meet the objectives stated above by setting the
minimum fish size, possession limits, and fishing seasons for the 2011 summer flounder,
scup, and black sea bass recreational fisheries.
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4.3 Methods of Analysis

This EA, in conjunction with the supplement to the 2011 Summer flounder, Scup, and
Black Sea Bass Specifications, analyzes the possession, size, and/or seasonal limits that
will most likely achieve the 2011 recreational harvest limits for summer flounder, scup,
and black sea bass. It is an assessment of the impact of various alternatives on the
environment relative to the no action alternative, as required by NEPA. A full description
of each alternative, including discussion of a no action alternative, is given for each
species in section 5.0 of the EA. The following discussion details the changes in
management measures, if any, that will most likely be required to achieve the 2011
recreational harvest limits for summer flounder, scup, and black sea bass. Data from the
Marine Recreational Fisheries Statistics Survey (MRFSS) are the primary sources of
recreational landings information; catch is provided for two month “waves” (i.e., wave 1
= January and February, wave 2 = March and April) with 6 waves per year.

The 2011 summer flounder recreational harvest limit is 11.58 million Ib (5.25 million
kg), as published in final rule (75 FR 81498; December 28, 2010). The recreational
harvest limit implemented for 2011 is higher than the 2010 recreational harvest limit of
8.59 million Ib (3.90 million kg). Based on 2010 MRFSS data for waves 1-5 (January
through October) and the proportions of landings by wave in 2009, summer flounder
recreational landings for 2010 are projected to be 4.98 million Ib (2.25 million kg). Under
conservation equivalency, states develop state-specific or regional measures that meet
state-specific or regional recreational harvest targets. A state is required to adjust
measures if a reduction in landings is required; no state was required to reduce landings
for 2011.

The 2011 scup recreational harvest limit is 4.30 million Ib (1.95 million kg), as published
in final rule (75 FR 81498; December 28, 2010). On December 15, 2010 the Council
recommended an increase in the 2011 scup TAC above those implemented in the final
rule. This recommendation is still under consideration and will be addressed by NMFS
through rulemaking, if needed. The recreational harvest limit is higher than the 2010
recreational harvest limit of 3.01 million Ib (1.37 million kg). Based on 2010 MRFSS
data for waves 1-5 (January through October) and the proportions of landings by wave in
2009, scup recreational landings for 2010 are projected to be 5.74 million Ib (2.60 million
kg). Assuming the same level of fishing effort in 2011 as in 2010, a coastwide reduction
in landings of 25% would be required to achieve the 2011 recreational harvest limit for
scup. If the TAC is increased as recommended by the Council on December 15, 2010, to
provide a recreational harvest limit 5.74 million Ib (2.60 million kg) for 2011, then no
coastiwde reduction in landings would be required for 2011.

The 2011 black sea bass recreational harvest limit is 1.84 million Ib (0.83 million kg), as
published in final rule (75 FR 81498; December 28, 2010). This harvest limit is almost
identical to the 2010 recreational harvest limit of 1.83 million Ib (0.83 million kg). Based
on 2010 MRFSS data for waves 1-5 (January through October) and the proportions of
landings by wave in 2006-2008, black sea bass recreational landings for 2010 are
projected to be 3.11 million Ib (1.41 million kg). Assuming the same level of fishing
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effort in 2011 when compared to 2010, a 41% coastwide reduction in landings would be
required to achieve the recreational harvest limit for black sea bass in 2011.

5.0 MANAGEMENT ALTERNATIVES

This section provides a description of all considered management alternatives. Further
discussion and evaluation of these alternatives is found in section 7.0 of the EA. Please
note that for summer flounder, the preferred alternative (alternative 1) is the status quo
alternative, which is compared to the no action alternative; alternative 2. Under the
management programs for scup and black sea bass, as detailed in the FMP, the status quo
alternative is considered the *“no action” alternative. Therefore, for purposes of
comparing impacts throughout this document, the proposed scup alternatives 2 and 3 are
compared to alternative 1, which is the status quo alternative (No Action) as opposed to
the “true” no action alternative. For blacks sea bass alternatives 1 and 3 are are compared
to status quo (No Action) alternative 2.

The no action management measures for the scup and black sea bass fisheries each
involve a set of indefinite (i.e., in force until otherwise changed) management measures,
such as minimum allowable sizes, bag limits, seasons, and reporting requirements. For
summer flounder, if no action is taken, the recreational measures for 2011 would result in
the application of the coastwide measure adopted in 2010. Therefore, if conservation
equivalency is approved for 2011, the coastwide measures would become the interim
measures in place after conservation equivalency expires on December 31, 2011, until
new measures are implemented for the 2012 fishing year.

The implications of the no action alternatives are substantial. In the case of scup and
black sea bass, these alternatives would not be consistent with the 2011 recreational
harvest limits and would undermine the effectiveness of the current quota-based
management systems under the FMP. For summer flounder, the application of coastwide
measures, while consistent with the recreational harvest limit, these measure may be
more restrive than needed to achieve the recreational harvest limit and are inconsistent
with the Council and Commission intent to provide states with the flexibility to respond
to geographic difference in the fishery when conservation equivalency was adopted.
Therefore, the no action alternative is inconsistent with the goals and objectives of the
FMP, as well as its implementing regulations, and measures that are not responsive to the
current fishery conditions could result in harvest limits being exceeded, and increase the
likelihood that overfishing of summer flounder, scup, and/or black sea bass will occur.
The *“true” no action alternatives are not considered reasonable; therefore, they are not
analyzed further in the EA. The alternatives for summer flounder, scup, and black sea
bass are compared to no action alternative 2 for both summer flounder and black sea bass
and no action alternative 1 for scup. The alternatives are the status quo alternatives (No
Action) as opposed to the “true” no action alternatives described above.
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5.1 Summer Flounder
5.1.1 Alternative 1 (Preferred: Status Quo Conservation Equivalency)

Based on the Monitoring Committee recommendation, the Council and Commission
voted to recommend conservation equivalency to achieve the 2011 summer flounder
recreational harvest limit. The Council and Commission's preferred alternative
(alternative 1 - conservation equivalency) would allow states to implement conservation
equivalent management measures. Under conservation equivalency, individual states
through the Commission process recommend measures to NMFS that are conservation
equivalent to the coastwide measures. NMFS then adopts those measures under the
provisions in Framework 2 to the FMP. Information about the Commission’s guidelines
and process, state-specific management measures, and state-specific harvest targets are
included for information purposes only.

Under the Commission’s conservation equivalency plan requirements, state-specific
reductions that may be associated with the 2011 coastwide recreational harvest limit of
11.58 million Ib (5.25 million kg) are based on the number of fish landed in 1998, and the
number of fish projected to have been landed in 2010 based on waves 1-5 which is 1.50
million fish (Table 1). Landings projections for 2010 indicate that no individual state will
be required to reduce recreational summer flounder landings in 2011.

To constrain recreational landings to the overall recreational harvest limit, the
Commission established conservation equivalency guidelines that require each state to
determine and implement an appropriate possession limit, size limit, and closed season to
achieve the landings target for each state. The state-specific tables are adjusted to account
for the past effectiveness of the regulations in each state. In addition, under Framework 6
to the FMP, regional conservation equivalency could be applied. This involves states
forming voluntary regions and pooling their recreational harvest limits and landings such
that they develop identical regulations for all the states within the region that meet the
pooled regional 2011 recreational harvest limit.

The Commission requires each state to submit its conservation equivalency proposal by
January 15, 2011 (Table 2). The Commission’s Summer Flounder Technical Committee
will evaluate the proposals and advise the Board of each proposal’s consistency with
respect to achieving the coastwide recreational harvest limit. After the Technical
Committee evaluation, the Board will meet to approve or disapprove each state’s
proposal. During the comment period for the proposed rule, the Commission will notify
NMFS as to which state proposals have been approved or disapproved. If, at the final rule
stage, the Commission recommends and NMFS accepts conservation equivalency, then
NMFS would waive the Federal recreational measures that would otherwise apply in the
Exclusive Economic Zone (EEZ). Federally permitted vessels, as well as vessels fishing
in the EEZ, would be subject to the recreational fishing measures implemented by the
state in which they land.
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The FMP requires that the Council and Commission specify precautionary default
measures when conservation equivalency is recommended as the preferred alternative.
These would be the measures required to be implemented by a state that either does not
submit a summer flounder management proposal or for states whose measures do not
achieve the required reduction. For 2011, the precautionary default measures include a
20.0-inch total length (TL) minimum fish size, a 2-fish per person possession limit, and
open season from May 1 through September 30, 2011 (i.e., closed seasons during January
1 through April 30 and October 1 through December 31).

The precautionary default measures need to be set at or below the level of reduction
needed for the state with the highest reduction level to ensure it is constraining for all
states. No state is required to reduce coastwide landings in 2011. Therefore, the
Monitoring Committee determined that a 20-inch TL minimum size, 2-fish possession
limit, and open season of May 1 to September 30 should be sufficiently restrictive to
prevent a state from not implementing measures as required under conservation
equivalency for 2011. The Commission would allow states that had been assigned the
precautionary default measures to resubmit revised management measures. In this case,
the Commission would notify NMFS of any resubmitted proposals that were approved
after publication of the final rule implementing the recreational specifications.
Afterwards, NMFS would publish a notice in the Federal Reqgister to notify the public of
any changes to a state’s management measures.

5.1.2 Alternative 2 (Non-preferred: Coastwide Measure/No Action)

The Council and Commission adopted a non-preferred coastwide alternative to be
implemented in the EEZ if conservation equivalency is not implemented. These measures
include an 18.5-inch TL minimum fish size, a 2-fish per person possession limit, and
open season from May 1 through September 30, 2010 (i.e., closed seasons during January
1 through April 30 and October 1 through December 31). An examination of 2010
landings and state regulations indicates that a 18.5-inch TL minimum fish size and 2-fish
possession limit in conjunction with the specified season could constrain landings to the
recreational harvest limit on a coastwide basis in 2011; although it should be noted that
the Monitoring Committee expressed concerns about their ability to evaluate coastwide
measures given the data limitations. Relative to the current regulations, these measures
would be a more restrictive measure for some states, and less restrictive for others. In
addition, if conservation equivalency is approved for 2011, the coastwide measures
would become the interim measures in place after conservation equivalency expires on
December 31, 2011, until new measures are implemented for the 2012 fishing year.

5.2 Scup
5.2.1 Alternative 1 (Preferred: Status Quo Coastwide Measure/No Action)
The scup landings in 2010 based on waves 1-5 are projected to be 5.74 million Ib (2.60

million kg), which is higher than the 2010 recreational harvest limit of 3.01 million Ib
(1.37 million kg). Based on the projected landings estimate for 2010, landings would

21



have to be reduced by 25% to achieve the recreational harvest limit of 4.30 million Ib
(2.95 million kg) for 2011. Changes in the possession limits, size limits, and fishing
seasons could be considered to achieve the harvest limit. The Council and Commission
voted to recommend a 10.5-inch TL minimum fish size, a 10-fish per person possession
limit, and open seasons of June 6 through September 26 (i.e., closed seasons of January 1
through June 5 and September 27 through December 31) for the 2011 recreational
measures. This alternative would be expected to result in the same landings as projected
for 2010 if similar measures are implemented in state waters, and would not reduce
overall recreational landings to a level that is less than the 2011 recreational harvest limit
implemented by NMFS. However, if the TAC is increased as recommended by the
Council on December 15, 2010, to provide a recreational harvest limit 5.74 million Ib
(2.60 million kg) for 2011, then these measure would be consistent with the the increased
harvest limit and would be expected to result in landings that are the same as the 2011
harvest limit.

5.2.2 Alternative 2 (Non-preferred: Coastwide Measure)

This non-preferred alternative for scup includes a 10.5-inch TL minimum fish size, 15-
fish per person possession limit, and open seasons of January 1 through February 28 and
October 1 through October 31 (i.e., closed seasons of March 1 through September 30 and
November 1 through December 31) for the 2011 recreational fishery. This alternative
contains the same measures that were in place in 2009 and could reduce recreational
landings by more than the 25% necessary to achieve the 2011 recreational harvest limit
implemented by NMFS; if similar measures are implemented in state waters (i.e.,
possession limits, size limits, and fishing seasons; Tables 3 and 4a-b).

5.2.3 Alternative 3 (Non-preferred: Coastwide Measure)

This non-preferred alternative would include a coastwide 11.0-inch TL minimum fish
size, 10-fish per person possession limit, and open season of May 24 through September
26 (i.e., closed seasons of January 1 through May 23 and September 27 through
December 31) for the 2011 recreational fishery. It is estimated that this alternative could
reduce recreational landings by the 25% necessary to achieve the 2011 recreational
harvest limit implemented by NMFS; if similar measures are implemented in state waters
(i.e., possession limits, size limits, and fishing seasons; Tables 3 and 4a-b).

5.3 Black Sea Bass

At the December Council Meeting, the Council recommended the measures contained
under alternative 1 for 2011. However, the Council also indicated through that same
action that they would adopt the measures contained under alternative 2 if the
Commission developed measures for state waters which would achieve the required
reduction for 2011. Therefore, if it is demonstrated that the measures contained within the
Commission’s Addendum XXI for states waters achieve the required reduction when
paired with the measures under alternative 2 for federal waters, then the Council would
adopt alternative 2.
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5.3.1 Alternative 1 (Preferred: Coastwide Measure)

The black sea bass landings in 2010 based on waves 1-5 are projected to be 3.11 million
Ib (1.41 million kg) and are above the 2010 recreational harvest limit of 1.83 million Ib
(0.83 million kg). Based on the projected landings estimate for 2010, landings would
have to be reduced by 41% to achieve the recreational harvest limit for 2010 of 1.84
million Ib (0.83 million kg). Changes in the possession limits, size limits, and fishing
seasons have been considered to achieve the harvest limit. The Council and Commission
voted to recommend a 13.0-inch TL minimum fish size, a 25-fish per person possession
limit, and open season of July 1 through October 1 and November 1 through December
31 (i.e., closed seasons from January 1 through June 30 and October 2 through October
31) for the 2011 black sea bass recreational measures. This alternative is projected to
reduce recreational landings by 41% if similar measures are implemented in state waters
(Tables 5a-b and 6). See discussion above under section 5.3.

5.3.2 Alternative 2 (Non-preferred: Status Quo Coastwide Measure/No Action)

This non-preferred alternative for black sea bass would include a coastwide 12.5-inch TL
minimum fish size, 25-fish per person possession limit, and open season of May 22
through October 11 and November 1 through December 31 (i.e., closed seasons of
January 1 through May 21 and October 12 through October 31) for the 2011 recreational
fishery. This alternative would be expected to result in the same landings as projected for
2010 if similar measures are implemented in state waters, and would not reduce overall
recreational landings to a level that is less than the 2011 recreational harvest limit
implemented by NMFS. See discussion above under section 5.3.

5.3.3 Alternative 3 (Non-preferred: Coastwide Measure)

This non-preferred alternative for black sea bass would include a coastwide 12.5-inch TL
minimum fish size, a 25-fish per person possession limit, and open seasons of January 1
through December 31 (i.e., no closed season) for the 2011 recreational fishery. This
alternative is projected to result in increased recreational landings in 2011 when
compared to 2010 projected landings, if similar measures are implemented in state waters
(Tables 5a-b and 6).

6.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT AND FISHERIES

6.1 Description of the Managed Resource

6.1.1 Description of the Fisheries (Including Review of Past Management Measures)
The recreational fisheries for the three managed resources are fully described in section

3.3.2, of Amendment 13 to the Summer Flounder, Scup, and Black Sea Bass FMP and
are outlined by principal port in section 3.4.2 of that document.
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6.1.1.1 Summer Flounder

Recreational catch and landings of summer flounder have fluctuated since 1981.
Recreational catches peaked in 1983 at 32.06 million fish and then decreased to 2.68
million fish in 1989, the lowest value in the time series (1981-present; Figure 1). Based
on 2010 MRFSS data for waves 1-5 (January through October) and the proportions of
landings by wave in 2010, summer flounder recreational landings for 2010 are projected
to be 4.98 million Ib (2.25 million kg).

Recreational harvest limits and management measures have varied since the FMP was
first implemented from a high of 11.98 million Ib (5.43 million kg) in 2005 to a low of
6.22 million Ib (2.82 million kg) in 2008 (Table 7). In 2010, the recreational harvest limit
for summer flounder was 8.59 million Ib (3.90 million kg). Over the time period from
1993 to 2001, coastwide possession limits ranged from 3 to 10 fish with size limits
ranging from 14.0 to 15.5-inch TL. In 2002, conservation equivalency was implemented
and has been used as the preferred management system since then. In 2008, the state-
specific possession limits ranged from 1 to 8 fish with size limits ranging from 14 to
20.5-inch TL, with assorted seasons (Table 8). In 2009, the state-specific possession
limits ranged from 1 to 8 fish with size limits ranging from 14.0 to 21.0-inch TL, with
assorted seasons (Table 9). In 2010, the state-specific possession limits ranged from 2-8
fish with size limits ranging from 14.0 to 21.0 inch TL, with assorted seasons (Table 10).
The non-preferred and precautionary default measures that were adopted in 2010 (as
required for implementation of conservation equivalency) included 2 fish with a
minimum size of 19.5 inch TL and an open season from May 1 to September 30, and 2
fish with a 21.5 inch TL minimum fish size and an open season from May 1 to September
30, respectively. Based on projected landings for 2010, no states will exceed their
Commission-based state-specific 2010 targets (Table 11).

6.1.1.2 Scup

Recreational catch and landings of scup have fluctuated since 1981. Recreational catch
peaked in 1986 at 30.87 million fish and then declined to 2.67 million fish in 1998, the
lowest value in the time series (1981-present; Figure 2). Based on 2010 MRFSS data for
waves 1-5 (January through October) and the proportions of landings by wave in 20009,
scup recreational landings for 2010 are projected to be 5.74 million Ib (2.60 million kg).

Recreational harvest limits and management measures have varied since the FMP was
first implemented (Table 12). Beginning in 1997, recreational harvest limits were
established to achieve the target exploitation rates. Since 1997, the recreational harvest
limit has varied from a low of 1.24 million Ib (0.56 million kg) annually in 1999 and
2000 to a high of 4.01 million Ib (1.82 million kg) in 2003. In 2010, the recreational
harvest limit for scup was 3.01 million Ib (1.37 million kg). From 2003 through 2007, the
coastwide possession limit was 50-fish and the minimum fish size was 10-inch TL, with
varied seasons. In 2010, the Council adopted Federal management measures that included
a 10-fish possession limit, a 10.5-inch TL size limit, and an open season from June 6
through September 26. Since 2006, the Commission has adopted a regional approach for
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regulations in state waters, which results in relatively consistent regulations for the states
from Massachusetts to New York (Tables 13-15).

6.1.1.3 Black Sea Bass

Recreational catch and landings of black sea bass have fluctuated since 1981.
Recreational catches peaked in 1986 at 28.95 million fish and then fluctuated between
5.05 and 14.06 million fish from 1987 through 1999 (1981-present; Figure 3). Based on
2010 MRFSS data for waves 1-5 (January through October) and the proportions of
landings by wave in 2009, black sea bass recreational landings for 2010 are projected to
be 3.11 million Ib (1.41 million kg).

The Council and the Commission have recommended various harvest limits and other
management measures since the FMP was first implemented. Harvest limits have ranged
from a low of 3.15 million 1b (1.43 million kg) from 1998 through 2001 to a high of 4.13
million 1b (1.87 million kg) in 2005, and the limit was 1.83 million Ib (0.83 million kg) in
2010 (Table 16). All states, with the exception of Massachusetts which opted for a more
restrictive possession limit of 20 fish, adopted measures for minimum fish size,
possession limits, and open season(s) identical to the federal regulations at the state of the
fishing year for 2008 to 2010 (Tables 17-19). However, there was an inseason emergency
closure in federal waters for recreational black sea bass from October 6, 2009 through
May 21, 2010. The states of North Carolina and Virginia also closed their black sea bass
recreational fisheries during that emeragency closure period.

6.1.2 Description of the Stock (Including Status, Stock Characteristics, and
Ecological Relationships)

Reports on “Stock Status,” including annual assessment and reference point update
reports, Stock Assessment Workshop (SAW) reports, and Stock Assessment Review
Committee (SARC) panelist reports, are available online at the NEFSC website:
http://www.nefsc.noaa.gov.

EFH Source Documents, which include details on stock characteristics and ecological
relationships, are available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/.

6.1.2.1 Summer Flounder

The most recent peer-reviewed assessment of summer flounder was June 2008 during
SAW 47 (NEFSC 2008). The model used to assess the stock changed from the ADAPT
VPA model to a statistical catch at age model, called Age Structured Assessment
Program (ASAP). An assessment update was conducted in June 2010, which utilized the
most recent data and applied the exact same methods that were validated by the 2008
peer-review.

Using the updated stock status information, relative to the biological reference points, the
stock is not overfished and overfishing was not occurring in the most recent year, 2009
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(Box 6.1.2.1). The fishing mortality rate has declined to below 1.0 since 1997 and was
estimated to be 0.237 in 2009, below the threshold fishing mortality reference point =
F35% (as FMSY proxy) = 0.310. There is a 50% probability that the fishing mortality
rate in 2009 was between 0.224 and 0.250. Spawning stock biomass (SSB) decreased
from about 55.1 million Ib (25.0 million kg) in the early 1980s to about 15.4 million Ib
(7.0 million kg) in 1989, then increased to above 88.2 million Ib (40.0 million kg) by
2002. SSB was estimated to be 117.9 million Ib (53.5 million kg) in 2009, about 89% of
the SSB35% (as SSBwsy target proxy reference point) = 132.4 million Ib (60.1 million
kg). There is a 50% chance that SSB in 2009 was between 111.5 million Ib (50.6 million
kg) and 123.5 million Ib (56.0 million kg). The arithmetic average recruitment from 1982
to 2009 is 42 million fish at age 0. The 1981 and 1982 year classes are the largest in the
historical assessment time series, at 73 and 81 million fish; the 1988 year class is the
smallest at 13 million fish. The 2008 year class is currently estimated to be about 49
million fish, 17 percent above the average. The 2009 year class is currently estimated to
be about 82 million fish, about twice the average, and the largest in the assessment time
series.

A full description of stock characteristics and ecological relationships of summer
flounder is presented in section 3.1.1 of Amendment 13 to the FMP (MAFMC 2002).
Additional information can be found in the document titled, "Essential Fish Habitat
Source Document: Summer Flounder, Paralichthys dentatus, Life History and Habitat
Characteristics" (Packer et al. 1999).

Box 6.1.2.1 Summer Flounder Stock Status Information?, 2000-2009.
P T —-™ A MdAMe A P SB—S——M———————i—————i—l—"—y
Spawning . " Year Class
Updated Overfishing? Stock Overflshe_d ' Estimate
Year F _ . (SSBthreshold—66-2 .
. (Fthreshola=0.31) Biomass e (millions
Estimate . million Ib) .
SmI”IOﬂ Ibg of flshz
2000 0.67 Yes 69.0 No 40
2001 0.49 Yes 81.8 No 38
2002 0.43 Yes 92.8 No 44
2003 0.41 Yes 101.2 No 34
2004 0.44 Yes 103.2 No 55
2005 0.45 Yes 100.5 No 29
2006 0.34 Yes 102.7 No 30
2007 0.26 No 100.3 No 30
2008 0.24 No 99.2 No 49
2009 0.24 No 117.9 No 82

® Based on SAW 47 (NEFSC 2008) and the June 2010 Assessment Update; therefore, values in this box
may not match those in the prior year’s specifications document.

6.1.2.2 Scup

The most recent assessment for scup was peer-reviewed and accepted in December 2008
by the DPSWG Peer Review Panel (NEFSC 2009). The model used to assess the stock
changed from index-based methods to a statistical catch at age model, called ASAP. An

26



assessment update was conducted in June 2010, which utilized the most recent data and
applied the exact same methods that were validated by the 2008 peer-review.

Using the updated stock status information, relative to the biological reference points, the
stock is not overfished and overfishing was not occurring in the most recent year, 2009
(Box 6.1.2.2). Fishing mortality varied between F = 0.1 and F = 0.3 during the 1960s and
1970s. Fishing mortality increased steadily during the 1980s and early 1990s, peaking at
about F = 1.1 in the mid-1990s. Fishing mortality decreased after 1994, falling to less
than F = 0.1 since 2004, with F in 2009 = 0.043. There is a 50% chance that F in 2009
was between 0.033 and 0.058. Spawning stock biomass (SSB) decreased from about 220
million Ib (100 million kg) in 1963 to about 110 million Ib (50 million kg) in 1969, then
increased to about 165 million Ib (75 million kg) during the mid-1970s. SSB declined
through the 1980s and early 1990s to less than 11 million Ib (5 million kg) in the mid-
1990s. With greatly improved recruitment and low fishing mortality rates since 1998,
SSB has increased to about 346 million 1b (157 million kg) in 2008 and 342 million Ib
(155 million kg) in 2009. There is a 50% chance that SSB in 2009 was between 331
million Ib (150 million kg) and 357 million Ib (162 million kg). Recruitment at age 0
averaged 92 million fish during 1963-1983, the period in which recruitment estimates are
influenced mainly by the assessment model stock-recruitment relationship. Since 1984,
recruitment estimates from the model are influenced mainly by the fishery and survey
catches at age, and recruitment at age O averaged 104 million fish during 1984-2009. The
1999 and 2000 year classes are estimated to be the largest of the time series, at 207 and
184 million age 0 fish. Recruitment has exceeded the 1984-2009 average of 104 million
in 2001 and 2004-2009.

The stock characteristics and ecological relationships of scup are fully described in
section 3.1.2 of Amendment 13 to the FMP (MAFMC 2002). Additional information can
be found in the document titled, "Essential Fish Habitat Source Document: Scup,
Stenotomus chrysops, Life History and Habitat Characteristics” (Steimle et al. 1999a).

Box 6.1.2.2 Scup Stock Status Information?®, 2000-2009.
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Spawning . Year Class

Year Upd_ated F | Overfishing? _Stock (SSOBV:rf::ffgl 5 Est_imate
Estimate | (Fihreshoia=0.18) Biomass n;“rﬁ(;n Ib) ' (millions

(million Ib) of fish)
2000 0.18 No 46.3 Yes 184
2001 0.10 No 94.8 Yes 149
2002 0.10 No 147.7 No 88
2003 0.10 No 194.0 No 88
2004 0.07 No 216.1 No 138
2005 0.05 No 2425 No 144
2006 0.06 No 262.4 No 163
2007 0.06 No 291.0 No 141
2008 0.05 No 346.1 No 164
2009 0.04 No 341.7 No 140




®Based on DPSWG assessment (NEFSC 2009) and June 2010 Assessment Update; therefore, values in this
box may not match those in the prior year’s specifications document.

6.1.2.3 Black Sea Bass

The most recent assessment independently peer-reviewed assessment for black sea bass
was accepted in December 2008 by the DPSWG Peer Review Panel (NEFSC 2009). The
model used to assess the stock changed from index-based methods to a length-structured
assessment model, called Statistical Catch at Length (SCALE). An assessment update
was conducted in June 2010, which utilized the most recent data and applied the exact
same methods that were validated by the 2008 peer-review.

Using the updated stock status information, relative to the biological reference points, the
stock is not overfished and overfishing was not occurring in the most recent year, 2009
(Box 6.1.2.1). Fishing mortality varied between F = 0.20 and F = 0.74 during the 1960s
and 1970s. Fishing mortality increased steadily during the 1980s and early 1990s,
peaking at F = 1.26 in 1986. Fishing mortality remained high until after 2001 (F = 1.17),
falling steadily to F = 0.29 in 2009, less than the threshold F = 0.42. SSB decreased from
about 26.8 million Ib (12.16 million kg) in 1975 to about 18.2 million Ib (8.28 million kg)
in 1979, then increased to about 25.6 million Ib (11.60 million kg) during the mid-1980s.
SSB declined through the 1980s and early 1990s to only 14.7 million Ib (6.66 million kg)
in 1996. With improved recruitment and low fishing mortality rates since 2001, SSB has
steadily increased to about 28.6 million Ib (12.98 million kg) in 2009. Recruitment
averaged 26.4 million fish during 1968-1999 but increased to 56 million in 2000 followed
by recruitment of 40 million fish in 2002. Although 2004 recruitment was the lowest in
the time series, recent years have been near average. The black sea bass model average
retrospective pattern suggests that F is under-estimated and recruitment and total biomass
are over-estimated in the terminal year.

A full description of stock characteristics and ecological relationships is presented in
section 3.1.1 of Amendment 13 to the FMP (MAFMC 2002). Additional information can
be found in the documents titled, "Essential Fish Habitat Source Document: Black Sea
Bass, Centropristis striata, Life History and Habitat Characteristics™ (Steimle et al.
1999b) and an update of that document, "Essential Fish Habitat Source Document: Black
Sea Bass, Centropristis striata, Life History and Habitat Characteristics (Second
Edition)" (Drohan et al. 2007).
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Box 6.1.2.3 Black Sea Bass Stock Status Information®, 2000-2009.
P —
Spawning . Year Class
Year Upd_ated F | Overfishing? _Stock (S(S)é/erflshe:dl’;s Est_in_1ate
Estimate | (Freshold=0.42) Biomass ‘.“‘.’Sh"'dlb (millions
( million Ib) million Ib) of fish)
2000 0.97 Yes 18.0 No 56
2001 1.17 Yes 21.8 No 26
2002 1.03 Yes 21.7 No 40
2003 0.84 Yes 27.8 No 26
2004 0.66 Yes 27.6 No 20
2005 0.45 Yes 26.9 No 24
2006 0.44 Yes 26.5 No 23
2007 0.43 Yes 26.0 No 28
2008 0.35 No 26.7 No 26
2009 0.29 No 28.6 No 27

®Based on DPSWG assessment (NEFSC 2009) and June 2010 Assessment Update; therefore, values in this
box may not match those in the prior year’s specifications document.

6.1.3 Non-target Species

There are significant recreational fisheries for summer flounder, scup, and black sea bass.
The recreational fishery may catch and/or land numerous other species within the
management units of the managed resources. These species could include, but are not
limited to, striped bass, bluefish, weakfish, tautog, Atlantic croaker, spot, spiny dogfish,
skates species, and other flounder species and pelagics.

6.2 Habitat (Including Essential Fish Habitat)

A description of the habitat associated with the summer flounder, scup, and black sea
bass fisheries is presented in section 3.2 of Amendment 13 to the FMP (MAFMC 2002),
and a brief summary of that information is given here. The impact of fishing on summer
flounder, scup, and black sea bass on habitat (and EFH) and the impact of the summer
flounder, scup, and black sea bass fisheries on other species’ habitat and EFH can be
found in Amendment 13 to the FMP (section 3.2; MAFMC 2002). Potential impacts
associated with the measures proposed in this specifications document on habitat
(including EFH) are discussed in section 7.0.

6.2.1 Summer Flounder

Summer flounder spawn during the fall and winter over the open ocean areas of the
continental shelf. Planktonic larvae are often found in the northern part of the Middle
Atlantic Bight from September to February and in the southern part from November to
May. From October to May, larvae and postlarvae migrate inshore, entering coastal and
estuarine nursery areas. Juveniles are distributed inshore and in many estuaries
throughout the range of the species during spring, summer, and fall. Summer flounder
exhibit strong seasonal inshore-offshore movements. Adult flounder normally inhabit
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shallow coastal and estuarine waters during the warmer months of the year and remain
offshore during the colder months. EFH includes pelagic waters, demersal waters,
saltmarsh creeks, seagrass beds, mudflats, and open bay areas, from the Gulf of Maine
through North Carolina.  Additional information on summer flounder habitat
requirements can be found in the document titled, "Essential Fish Habitat Source
Document: Summer Flounder, Paralichthys dentatus, Life History and Habitat
Characteristics” (Packer et al. 1999).

An electronic version of this source document is available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/. The current EFH designation definitions by
life history stage for summer flounder are available at the following website:
http://www.nero.noaa.gov/hcd/list.htm.

Any actions implemented in the FMP that affect species with overlapping EFH were
considered in the EFH assessment for Amendment 13 to the Summer Flounder, Scup, and
Black Sea Bass FMP (MAFMC 2002). Summer flounder are primarily landed by bottom
otter trawls. Amendment 13 included alternatives to minimize the adverse impacts of
fishing gear on EFH (as required pursuant to section 303(a)(7) of the SFA). As stated in
section 3.2 of Amendment 13, the Council determined that both mobile bottom tending
and stationary gear have a potential to adversely impact EFH. The analysis in that
document also indicated that no management measures were needed, because in Federal
waters the fishery is conducted primarily in high energy mobile sand and bottom habitat,
where gear impacts are minimal and/or temporary in nature. On that basis, the Council
selected the no action alternative, from among the suite of alternatives to minimize
fishing gear impacts on EFH in Amendment 13 to the FMP. There have be no significant
changes to the manner in which the summer flounder fishery is prosecuted, and none of
the alternatives being considered in this document would adversely affect EFH (see
section 7.0); therefore, the effects of fishing on EFH have not been re-evaluated since
Amendment 13 to the FMP, and no alternatives to minimize adverse effects on EFH are
presented in this document.

6.2.2 Scup

Scup spawn once annually, over weedy or sand-covered areas in the spring. Scup eggs
and newly hatched larvae are found in open water in bays and sounds of Southern New
England during the spring-summer. Juvenile and adult scup are demersal using inshore
waters in the spring and moving offshore in the winter. EFH includes demersal waters,
sands, mud, mussel and seagrass beds, from the Gulf of Maine through Cape Hatteras,
North Carolina. Additional information on scup habitat requirements can be found in the
documents titled, "Essential Fish Habitat Source Document: Scup, Stenotomus chrysops,
Life History and Habitat Characteristics™ (Steimle et al. 1999a).

An electronic version of the source documents is available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/. The current EFH designation definitions by
life history stage for scup are available at the following website:
http://www.nero.noaa.gov/hcd/list.htm.
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Any actions implemented in the FMP that affect species with overlapping EFH were
considered in the EFH assessment for Amendment 13 to the FMP (MAFMC 2002). Scup
are primarily landed by fish pots/traps, bottom and midwater trawls, and lines.
Amendment 13 included alternatives to minimize the adverse impacts of fishing gear on
EFH (as required pursuant to section 303(a)(7) of the SFA). As stated in section 3.2 of
Amendment 13, the Council determined that both mobile bottom tending and stationary
gear have a potential to adversely impact EFH. The analysis in that document also
indicated that no management measures were needed, because in Federal waters the
fishery is conducted primarily in high energy mobile sand and bottom habitat, where gear
impacts are minimal and/or temporary in nature. On that basis, the Council selected the
no action alternative, from among the suite of alternatives to minimize fishing gear
impacts on EFH in Amendment 13 to the FMP. There have be no significant changes to
the manner in which the scup fishery is prosecuted, and none of the alternatives being
considered in this document would adversely affect EFH (see section 7.0); therefore, the
effects of fishing on EFH have not been re-evaluated since Amendment 13 to the FMP,
and no alternatives to minimize adverse effects on EFH are presented in this document.

6.2.3 Black Sea Bass

The northern population of black sea bass spawns in the Middle Atlantic Bight
continental shelf during the spring through fall. Spawning begins in the spring in the
southern portion of the range of this population, i.e., off North Carolina and Virginia, and
progresses north into southern New England waters in the summer-fall; these pelagic
eggs are closely associated with spawning. Collections of ripe fish and egg distributions
indicate that the species spawns primarily on the inner continental shelf between
Chesapeake Bay and Montauk Pt., Long Island. The duration of larval stage and habitat-
related settlement cues are unknown; therefore, distribution and habitat use of this pelagic
stage may only partially overlap with that of the egg stage. Adult black sea bass are also
very structure oriented, especially during their summer coastal residency. Unlike
juveniles, they tend to enter only larger estuaries and are most abundant along the coast.
Larger fish tend to be found in deeper water than smaller fish. A variety of coastal
structures are known to be attractive, and these include shipwrecks, rocky and artificial
reefs, mussel beds and any other object or source of shelter on the bottom. In the warmer
months, inshore, resident adult black sea bass are usually found associated with
structured habitats. EFH for black sea bass is pelagic waters, structured habitat (e.g.,
sponge beds), rough bottom shellfish, sand and shell, from the Gulf of Maine through
Cape Hatteras, North Carolina. Additional information on black sea bass habitat
requirements can be found in the document titled, "Essential Fish Habitat Source
Document: Black Sea Bass, Centropristis striata, Life History and Habitat
Characteristics"(Steimle et al. 1999b) and an update of that document, "Essential Fish
Habitat Source Document: Black Sea Bass, Centropristis striata, Life History and
Habitat Characteristics™ (Drohan et al. 2007).

An electronic version of this source document is available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/. The current EFH designation definitions by
life history stage for black sea bass are available at the following website:
http://www.nero.noaa.gov/hcd/list.htm.
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Any actions implemented in the FMP that affect species with overlapping EFH were
considered in the EFH assessment for Amendment 13 to the FMP (MAFMC 2002). Black
sea bass are primarily landed by fish pots/traps, bottom and midwater trawls, and lines.
Amendment 13 included alternatives to minimize the adverse impacts of fishing gear on
EFH (as required pursuant to section 303(a)(7) of the SFA). As stated in section 3.2 of
Amendment 13, the Council determined that both mobile bottom tending and stationary
gear have a potential to adversely impact EFH. The analysis in that document also
indicated that no management measures were needed, because in Federal waters the
fishery is conducted primarily in high energy mobile sand and bottom habitat, where gear
impacts are minimal and/or temporary in nature. On that basis, the Council selected the
no action alternative, from among the suite of alternatives to minimize fishing gear
impacts on EFH in Amendment 13 to the FMP. There have be no significant changes to
the manner in which the black sea bass fishery is prosecuted, and none of the alternatives
being considered in this document would adversely affect EFH (see section 7.0);
therefore, the effects of fishing on EFH have not been re-evaluated since Amendment 13
to the FMP, and no alternatives to minimize adverse effects on EFH are presented in this
document.

6.3 Endangered and Protected Species

There are numerous species inhabiting the environment, within the management unit of
the three species managed through this FMP, that are afforded protection under the
Endangered Species Act (ESA) of 1973 (i.e., for those designated as threatened or
endangered), the Marine Mammal Protection Act of 1972 (MMPA). Thirteen are
classified as endangered or threatened under the ESA and are listed below in Box 6.3. A
more detailed description of the species listed as endangered or threatened, including
ecological relationships and life history information, is presented in Appendix C. The
potential impacts to protected species associated with the proposed measures under this
specifications document are discussed in section 7.0.

The status of these and other marine mammal populations inhabiting the Northwest
Atlantic has been discussed in detail in the U.S. Atlantic and Gulf of Mexico Marine
Mammal Stock Assessments. Initial assessments were presented in Blaylock et al. (1995)
and are updated in Waring et al. (2009). The most recent information on the stock
assessment of various marine mammals through 2009 can be found at:
http://www.nmfs.noaa.gov/pr/sars/.

The principle gears used in the recreational fishery for summer flounder, scup, and black
sea bass are rod and reel and handlines. Recreational fisheries, in general, have very
limited interaction with marine mammals and endangered or threatened species. Potential
impacts to protected species associated with the proposed measures under this
specifications package are discussed in section 7.0.

32



Box 6.3. Species listed as either threatened or endangered under the ESA that are found in the
environment utilized by the summer flounder, scug, and black sea bass fisheries.
Species Common name Scientific Name Status
P ———S—m—S§;y
Northern right Eubalaena glacialis Endangered
Humpback Megaptera novaeangliae Endangered
Fin Balaenoptera physalus Endangered
Cetaceans
Blue Balaenoptera musculus Endangered
Sei Balaenoptera borealis Endangered
Sperm Physeter macrocephalus Endangered
Leatherback Dermochelys coriacea Endangered
Kemp's ridley Lepidochelys kempii Endangered
Sea Turtles Green Chelonia mydas Endangered
Hawksbill Eretmochelys imbricata Endangered
Loggerhead Caretta caretta Threatened
_ Shortnose sturgeon Acipenser brevirostrum Endangered
Fishes Atlantic salmon Salmo salar Endangered

6.4 Fishery and Socioeconomic Environment
6.4.1 Economic and Social Environment
6.4.1.1 Summer Flounder

Summer flounder continues to be an important component of the recreational fishery.
Estimation of primary species sought as reported by anglers in recent intercept surveys
from Maine through North Carolina indicates that summer flounder has increased in
importance from 1991 to 2001, from a low of 3.8 million trips in 1992 to a high of 6.1
million trips in 2001. For 2002 through 2010, the number of recreational fishing trips
reported by anglers targeting summer flounder ranges from 4.6 to 5.9 million trips. A
detailed description of the economic aspects of the commercial and recreational fisheries
for summer flounder was presented in section 3.3.1 of Amendment 13. Additional
economic analysis regarding this fishery is presented in section 7.0 of the EA and in the
Regulatory Impact Review/Initial Regulatory Flexibility Analysis (RIR/IRFA) section.
Information regarding fishing trends is presented in section 4.3 of the RIR/IRFA.

6.4.1.2 Scup

Scup has increased in importance to the recreational fishery since 1997, likely in
concurrence with increasing stock size. Estimation of primary species sought as reported
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by anglers in recent intercept surveys from Maine through North Carolina indicates that
scup trips increased from a low of 0.20 million trips in 1997 to a high of 0.98 million
trips in 2003. For 2002 through 2010, the number of recreational fishing trips reported by
anglers targeting scup ranges from 0.48 to 0.66 million trips. A detailed description of the
economic aspects of the commercial and recreational fisheries for scup was presented in
section 3.3.2 of Amendment 13. Additional economic analysis regarding this fishery is
presented in section 7.0 of the EA and in the RIR/IRFA section. Information regarding
fishing trends is presented in section 4.3 of the RIR/IRFA.

6.4.1.3 Black Sea Bass

Black sea bass remains an important component of the recreational fishery. Estimation of
primary species sought as reported by anglers in recent intercept surveys from Maine
through North Carolina indicates that black sea bass trips increased from a low of 0.14
million trips in 1999 to a high of 0.38 million trips in 2007. In 2010, the number of
recreational fishing trips reported by anglers targeting black sea bass was 0.34 million
trips. A detailed description of the economic aspects of the commercial and recreational
fisheries for black sea bass is presented in section 3.3.3 of Amendment 13. Additional
economic analysis regarding this fishery is presented in section 7.0 of the EA and in the
RIR/IRFA section. Information regarding fishing trends is presented in section 4.3 of the
RIR/IRFA.

6.5 Human Communities
6.5.1 Port and Community Description

The recreational summer flounder, scup, and black sea bass fisheries are important to
many communities along the East Coast. Recent summer flounder, scup, and black sea
bass landing patterns among ports are presented in section 6.5 of the 2011 Summer
Flounder, Scup, and Black Sea Bass Specifications. A brief description of the relative
importance of summer flounder, scup, and black sea bass recreational landings at the
state level follows. The ports and communities that are dependent on summer flounder,
scup, and black sea bass are fully described in Amendment 13 (section 3.4).

Data are not available to identify to what extent communities are dependent upon these
recreational fisheries. The MRFSS program does not identify port and community level
data. Vessel Trip Report (VTR or “logbook™) data can be analyzed at the port-level for
party/charter boat landings. However, MRFSS data indicate that party/charter landings
represented 14%, 16%, and 62%, of the total number (A+B1) of summer flounder, scup,
and black sea bass recreational landings, respectively, from Maine through North
Carolina, on average from 1981-2009 (Tables 20-22). As such, VTR data may not be
representative of the importance of the entire summer flounder, scup, and black sea bass
recreational fisheries to ports. However, as stated in section 6.4 of the 2011 Summer
Flounder, Scup, and Black Sea Bass Specifications, for party/charter vessels, the largest
number of permit holders for these species are located in Massachusetts, followed by
New Jersey and New York.
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According to MRFSS estimates, the top five states from Maine through North Carolina in
2009 that landed summer flounder were New Jersey, New York, Virginia, Delaware, and
Maryland (Table 23). The other five states accounted for less than 12% of the total
summer flounder landings. VTR data indicate that summer flounder accounted for 25%,
24%, 16%, and 14% of the total catch by party/charter vessels in the states of Rhode
Island, New York, New Jersey, and Delaware respectively, in 2009 (Table 24).

The top five states that landed scup in 2009 were New York, Massachusetts, New Jersey,
Connecticut, and Rhode Island (Table 23). These states accounted for nearly 100% of the
total recreational scup landings in 2009. VTR data indicate that scup accounted 46%,
39%, 14%, and 4% of the total catch by party/charter vessels in the states of Connecticut,
Massachusetts, New York, and Rhode Island respectively, in 2009 (Table 25).

The top five states that landed black sea bass in 2009 were New Jersey, New York,
Massachusetts, North Carolina, and Virginia (Table 23). New Jersey alone accounted for
36% of the landings. VTR data indicate that black sea bass accounted for 83%, 41%,
39%, and 28% of the total catch by party/charter vessels in the states of Maryland, New
Jersey, Delaware, and New York respectively, in 2009 (Table 26).

6.5.2 Analysis of Permit Data

A full description and analysis of the vessels permitted to participate in the commercial
and recreational fisheries for summer flounder, scup, and black sea bass are presented in
section 6.5.2 of the 2011 Summer Flounder, Scup, and Black Sea Bass Specifications.
Data from the Northeast permit application database indicates that 980 vessels held some
combination of recreational summer flounder, scup, and black sea bass permits in 2009.
However, VTR data indicate that less than half (349) of these vessels reported landings of
summer flounder, scup, and/or black sea bass in 2009.

6.6 Marine Recreational Descriptive Statistics

In 2005 the marine fishing population in the Northeast U.S. was estimated to be
predominantly male (77.2%), of non-Hispanic origin (95.1%) and consisted of mainly
White anglers (90.7%; Table 27) according to Steinback et al. (2009). The median annual
household income was found to be $50,000 — $74,999, median education category was
one or more years of college, no degree (i.e., some college) and the median age category
was 45 — 54. These characteristics closely approximated those found in other studies of
recreational anglers (see Roe 2003 and U.S. EPA 2004).

In contrast to the marine recreational fishing population, Steinback et al. (2009) estimated
the non-fishing population to be mostly female (61.3%). Non-Hispanic, White,
individuals dominated the non-fishing population, similar to the fishing population, but
the percentage of non-Hispanics (89.3%) and Whites (78.2%) in the non-fishing
population were lower than in the fishing population. The non-fishing population was
comprised of a greater percentage of Hispanic, Black and Asian individuals. The median
annual household income, education and age distribution of the non-fishing population
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was the same as for the fishing population. However, overall, the non-fishing population
had lower household incomes and earned fewer advanced degrees than the fishing
population.

To evaluate the importance of self-caught marine resources in the Northeast U.S.,
Steinback et al. (2009) asked a series of questions concerning fishing trip purpose and the
use of self-caught marine resources. When asked about the purpose of fishing trips taken
during the last two months, a majority of anglers (72.2%) stated that trips were taken
solely for recreational purposes (Table 28). Another 13.2% of anglers stated that the
purpose of their trips was mostly for recreation, and 11.7% of anglers stated that their
trips were for both recreation and food or income. Less than 3% said their fishing trips
were taken all or mostly for food or income purposes. The authors used the information
on fishing trip purpose to create two angler categories. The first category consisted of
anglers who stated that their fishing trips were taken solely for recreation (72.2%); the
second category consisted of anglers who stated their fishing trips were taken for reasons
other than pure recreation (27.8%). When these percentages were projected to the entire
coastal resident population of anglers in 2005 (4.4 million participants) about 3.18
million anglers were estimated to fish solely for recreation and 1.22 million were
estimated to fish for reasons other than pure recreation on at least some fishing trips (i.e.,
fish for food and/or income).

6.7 Vessel Trip Report (VTR) Data

Vessel Trip Reports (logbook data) have been collected by NMFS since 1994 for the
recreational and commercial fisheries. In the recreational fishery, these data are collected
from federally permitted party/charter vessels as required by the species FMPs or
amendments. VTR data for 1994 and 1995 had some auditing and reporting problems;
therefore, the VTR data for 1996 to 2009 were used in the following analyses. While
vessel trip reports are an incomplete representation of the summer flounder, scup, and
black sea bass fisheries, they can provide information on trends within the fishery
assuming the submitted reports are representative and the information is accurate. In
addition, there are some underlying problems with the VTR reporting process ranging
from unclear writing on the reports to submission of erroneous self-reported information.
As such, inter-annual trends in total numbers of trips, catch, and landings based on VTR
for all three species are likely to be strongly influenced by these issues and should be
interpreted with caution. VTR data for the party/charter sector from 1996-2009 were used
to describe the catch, landings, and participation in this fishing sector. It should be noted
that changes in availability/abundance and regulations may have an underlying effect on
the observed trends.

The number of summer flounder trips, catch, and vessels reporting based on general
trends in the VTR data for party and charter vessels has changed over time (Table 29).
The number of party boats that reported catches of summer flounder and black sea bass
have decreased in general over time in recent years, while the number of charter vessels
reporting catches appears to have increased for all three species, with the exception of a
small decline in 2009 (Table 29). Charter boats that caught summer flounder, scup, and
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black sea bass have increased over time. The mean number of anglers for charter boats
appears to have declined over the time series for all three species (Table 29).

7.0 ENVIRONMENTAL CONSEQUENCES AND REGULATORY ECONOMIC
EVALUATION OF ALTERNATIVES

This EA analyzes the impacts of the recreational management measures considered for
the year 2011 specifications for summer flounder, scup, and black sea bass, relative to the
status quo measures for each species. The analyses of the TACsS/TALs (commercial
quotas and recreational harvest limits), which are necessary to prevent catch and landings
limits from being exceeded, and other commercial management measures were
conducted under the 2011 Summer Flounder Scup, and Black Sea Bass Specifications
document. The Council and Commission met in December 2010 to adopt specific
recreational management measures (i.e., bag limits, size limits, and seasonal closures) for
2011. As stated in the FMP, the recreational specifications may alter the fishing season,
minimum fish size, and the possession limit to achieve the recreational harvest limit. The
impact of each alternative is analyzed below.

The nature of the management programs for the summer flounder, scup, and black sea
bass fisheries was examined in detail in the EISs prepared for each of the fisheries as
described in section 4.0 of this EA. The FMP regulates the black sea bass and scup
fisheries from Maine to Cape Hatteras, North Carolina, while the summer flounder
fishery is regulated from Maine to the southern border of North Carolina. The fisheries
are prosecuted by vessels throughout the range, although the geographic focus of the
fishery varies somewhat from year to year.

7.1 Summer Flounder Alternatives
7.1.1 Alternative 1 (Preferred: Status Quo Conservation Equivalency)

The preferred alternative for summer flounder is the status quo alternative and would
require states to use conservation equivalency to develop state-specific or regional
management measures in 2011. A full description of this alternative is presented in
section 5.0 of the EA.

7.1.1.1 Biological Impacts

Projected landings for 2010 (based on waves 1-5) are 4.98 million Ib (2.25 million kg),
which is less than the 2010 recreational harvest limit of 8.59 million Ib (3.90 million kg).
A comparison of the projected 2010 landings with the 2010 state-specific targets
indicates that no states are expected to exceed their Commission-based targets in 2010
(Table 11). State-specific reductions associated with the 2011 coastwide recreational
harvest limit of 11.58 million Ib (5.25 million kg) are based on the number of fish landed
in 1998, and the number of fish projected to have been landed in 2010 (Table 1).
Assuming the same level of fishing effort in 2011, a coastwide reduction in landings (Ib)
would not be required for summer flounder to achieve the 2011 recreational harvest limit.
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Under the Commission-based conservation equivalency requirements no state would be
required to reduce landings (in number of fish; Table 1).

Conservation equivalent recreational management measures would allow each state to
develop specific recreational measures to allow the fishery to operate in each state during
critical fishing periods while still achieving conservation goals. It is expected that state-
specific management measures for summer flounder will constrain summer flounder
landings to the recreational harvest limit in 2011. This alternative would therefore have
neutral to positive biological impacts on the managed resource through the application of
management measures which achieve but do not exceed the harvest limit for 2011 that is
consistent with the rebuilding fishing mortality rates for summer flounder, as prescribed
under the current stock rebuilding plan. Impacts would be similar to those analyzed for
the no action alternative (alternative 2). Changes in the overall interaction of this fishery
with non-target species (described in section 6.1.3) as a result of changes in recreational
harvest limits, possession and size limits, and seasons are unknown. Because the
alternative is not expected to cause large increases in fishing effort, it is concluded that
this alternative will not affect non-target species in any manner not considered
previously.

The precautionary default measures are a 20.0-inch TL minimum fish size, a 2-fish per
person possession limit, and an open season from May 1 through September 30 (i.e.,
closed seasons during January 1 through April 30 and October 1 through December 31
for 2011). Specific states, or states within a conservation equivalency region, that fail to
implement conservation equivalent measures as specified in Frameworks 2 and 6 to the
Summer Flounder, Scup, and Black Sea Bass FMP would be required to implement
precautionary default measures. Precautionary default measures are defined as measures
that would achieve at least the overall required reduction in landings for each state. The
precautionary default measures could constrain coastwide landings to the 2011 harvest;
these measures are more restrictive than the non-preferred coastwide measures proposed
under alternative 2 and therefore constrain landings to the coastwide 2011 recreational
harvest limit in numbers of fish (see section 5.1). The state-specific effect on landings
associated with the precautionary default measures are expected to be more constraining
than the state measures to be implemented via conservation equivalency. As such, it is
expected that states will avoid the impacts of precautionary approach measures by
establishing conservation equivalency management measures.

7.1.1.2 Habitat Impacts

The environment in which these fisheries are prosecuted was described in Amendment
13, section 3.2.4. The fishery management unit for summer flounder is from Maine to
the southern border of North Carolina. The analyses in Amendment 13 include the
impacts of the overall management measures on stock health and abundance, spawning
stock biomass, and protected species, as well as on the economy and affected fishermen.
A brief description of the physical environment is presented in section 6.2 of the EA.
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The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. The principal
gears used in the recreational fishery for summer flounder are rod and reel and handline.
The potential adverse impacts of these gears on EFH for any of the federally-managed
species in the region are minimal (see section 6.2). Therefore, this alternative would have
no additional EFH impacts beyond those analyzed for the no action alternative
(alternative 2).

7.1.1.3 Impacts on Endangered and Other Protected Species

Numerous species of marine mammals and threatened or endangered species occur in the
Northwest Atlantic Ocean. These species are described in detail in Appendix A. The
impacts of the summer flounder, scup, and black sea bass recreational fisheries upon
endangered and threatened species and marine mammal populations are also described in
detail in Amendment 13. Recreational fisheries, in general, have very limited interactions
with marine mammals and endangered or threatened species. However, recreational
fishermen do contribute to difficulties for endangered and threatened marine species in
that it is estimated that recreational fishermen discard over 227 million Ib (103 million
kg) of litter each year (O'Hara et al. 1988). More than nine million recreational vessels
are registered in the United States. The greatest concentrations of recreational vessels in
the United States are found in the waters off New York, New Jersey, the Chesapeake
Bay, and Florida (O'Hara et al. 1988). As previously stated, recreational fishermen are a
major source of debris in the form of monofilament fishing line. The amount of fishing
line lost or discarded by the 17 million U.S. fishermen during an estimated 72 million
fishing trips in 1986 is not known, but if the average angler snares or cuts loose only one
yard of line per trip, the potential amount of deadly monofilament line is enough to
stretch around the world (O'Hara et al. 1988). Although the recreational fishery may
impact these marine species, nothing considered in this alternative will have a significant
impact on marine mammals and threatened or endangered species when compared to
2010.

The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. Changes in
overall fishing effort as a result of changes in recreational harvest limits, possession and
size limits, and seasons are difficult to predict. Because the alternative is not expected to
cause large increases in fishing effort, it is concluded that this alternative will not affect
endangered and threatened species or critical habitat in any manner not considered in
prior consultations. Therefore, any potential negative impacts on protected species
associated with this alternative are expected to be negligible when compared to 2010.

7.1.1.4 Socioeconomic Impacts

Conservation equivalency recreational management measures would allow each state to
develop specific recreational measures to allow the fishery to operate in each state during
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critical fishing periods while still achieving conservation goals. This would enable the
summer flounder fishery to operate in a way that minimizes to the extent practicable
potential adverse economic effects in specific states. Table 30 details the proportion of
summer flounder harvested in state and Federal waters. On average (2000-2009),
approximately 90% of the harvested summer flounder (by number) came from state
waters. The Board will either approve or disapprove each state’s measures in February
2011 (Table 2). No quantitative analysis is provided here since the measures have yet to
be adopted by the states.

There is very little information available to empirically estimate how sensitive the
affected anglers might be to regulations implemented through conservation equivalency.
It is likely that proposed management measures by states could lessen restrictions on the
recreational fishery for 2011 (i.e., via a more liberal possession limit, larger minimum
fish size, or longer open season). However, due to lack of data, these effects cannot be
quantified. There are no data available at the port or community level that shows the
dependence of the party/charter boat fishery, the private/rental boat fishery, or the shore
fishery on summer flounder, scup, and black sea bass. Information to assess the impacts
on businesses dependent on these anglers (e.g. bait shops, hotels, restaurants, etc.) is also
limited.

For party/charter vessels, the largest number of permit holders for these species is located
in Massachusetts, followed by New Jersey and New York (section 6.4.4 of the 2011
Summer Flounder, Scup, and Black Sea Bass Specifications). Projected data from
MREFSS indicate that anglers fished 30.7 million days in 2010 in the Northeast Region
(Maine through North Carolina). Party/charter anglers comprised about 4.7% (1.43
million) of the angler fishing days in 2010, 52.4% (16.1 million) for the private/rental
mode, and 42.9% (13.2 million) for shore mode (Table 31).

A description by port of importance to the commercial summer flounder, scup, and black
sea bass fisheries is presented in Amendment 13. In addition to this, demographic and
economic information on marine recreational fishing participants by region is presented
in section 6.5 of the EA. There is a distinction to be made between negative impacts to
individuals and negative impacts to the larger communities. If the number of affected
individuals in a community is large (i.e., large numbers of recreational anglers in a
community) the degree of impacts on individuals and communities would be expected to
be the same. However, where the number of recreational anglers in a community is
proportionally small, the degree of impacts on individuals and communities would differ.
In this situation, some individual fishermen and their families could find the final
recreational management measures for 2011 to have significant impacts, whereas the
larger communities and towns in which they live would not. The economic diversity of a
community may enable a community to be sustained, although the recreational fishing
sector might be adversely impacted. On the other hand, small, remote and less
economically diverse communities that are more dependent upon recreational fishing are
less likely to be sustained through restrictive regulations.

40



Harvesting measures adopted under conservation equivalency in 2011 are not expected to
be more restrictive for states when compared to the 2010 measures; as such there is not
likely to be a decline in the demand for summer flounder fishing trips in those states.
However, it is not likely that the new measures will have a significant negative effect on
the overall number of recreational fishing trips in the North and Mid-Atlantic regions. It
is expected that most anglers that fished for summer flounder during 2010 will continue
to do so in 2011 under the new limits, and anglers may have more opportunity under less
restrictive measures. The proposed regulations will likely result in changes to the number
and size of the fish that can be landed, but they will not prohibit anglers from keeping at
least some of the fish they catch or from engaging in catch and release fishing. Anglers
also have the opportunity to transfer effort to alternative species (i.e., spot, bluefish,
weakfish, striped bass, tautog, pelagics, etc.) or for effort to be transferred from other
species to summer flounder. Recreational harvest restrictions for many of the alternative
species in the Northeast are becoming more binding each year, resulting in fewer
substitute landing opportunities, particularly for anglers fishing aboard headboats where
passengers are primarily limited to bottom fishing. Therefore, it is possible that effort
from other species may be transferred to summer flounder, based on increased
opportunity under less restrictive summer flounder measures.

The Council and Board also must recommend precautionary default measures for Federal
permit holders landing summer flounder in states that do not submit approved
conservation equivalency measures. The precautionary default measures consist of a
20.0-inch TL minimum fish size, a 2-fish possession limit, and closed seasons during
January 1 through April 30 and October 1 through December 31. It is expected that states
will avoid the impacts of the precautionary default measures by establishing conservation
equivalency measures. Because states have a choice, it is more rational for the states to
adopt the conservation equivalency measures that result in fewer adverse economic
impacts than to adopt the much more restrictive precautionary default measures.

Impacted trips were defined as trips taken in 2010 that landed at least one summer
flounder smaller than 20.0 inches TL, or landed more than 2 summer flounder, or landed
summer flounder during the closed seasons (January 1 through April 30 and October 1
through December 31). The analysis concluded that the measure could affect 0.86% of
the party/charter boat trips, 0.87% of the private/rental boat trips, and 0.05% of the shore
trips (Table 32). It is possible that the potential effects on angler effort associated with the
precautionary default measures would be greater than those associated with conservation
equivalency or the coastwide measures. The economic impacts of the proposed measures
under this and other alternatives are further discussed in section 7.5.6 of the EA.

7.1.2 Alternative 2 (Non-preferred: Coastwide Measure/No Action)

The summer flounder non-preferred alternative (coastwide management measures)
adopted by the Council and Commission was a 18.5-inch TL minimum fish size, a 2-fish
per person possession limit, and open season from May 1 through September 30 for the
2011 recreational fishery. A full description of this alternative is presented in section 5.0
of the EA.
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7.1.2.1 Biological Impacts

Projected landings for 2010 (based on waves 1-5) are 4.98 million Ib (2.25 million kg),
which is less than the 2010 recreational harvest limit of 8.59 million Ib (3.90 million kg).
Angler catches and landings in 2010 may be explained by regulatory effects. Analysis of
coastwide intercept data indicates that 90% of the trips landed 2 or fewer fish in 2010
based on data through wave 4 (Table 33). This compares to 90% of the trips landing 4 or
fewer fish in 1992, the year before the fishery was regulated with possession limits
(Table 34). Landings were constrained by the various minimum size limits that were in
effect in 2010 based on an analysis of length frequencies (Table 35). However, there
were significant numbers of fish measured less than the size limit in some states (i.e.,
indicates less than 100% compliance).

Analysis of wave data suggests that some landings may have been affected by seasonal
restrictions in 2010 (Table 36). Obviously, greater effects would be associated with
seasonal closures in waves with a greater proportion of landings.

Assuming the same level of fishing effort in 2010, a coastwide reduction in landings (Ib)
would not be required for summer flounder. The non-preferred coastwide alternative
could constrain landings to the recreational harvest limit for 2011 (see section 5.1.2);
however the monitoring expressed uncertainty in the information available to analyze the
coastwide option. As such, this alternative is expected to result in impacts that range from
neutral to unknown slight positive or unknown slight negative biological impacts on the
managed resource, with the direction of impact dependent on how effective the measures
are or are not in constraining landings. In addition, changes in the overall interaction of
this fishery with non-target species (described in section 6.1.3) as a result of changes in
recreational harvest limits, possession and size limits, and seasons are unknown. Because
the alternative is not expected to cause large increases in fishing effort, it is concluded
that this alternative will not affect non-target species in any manner not considered
previously.

7.1.2.2 Habitat Impacts

For reasons stated in section 6.2 of the EA, the EFH impacts under this alternative are
minimal.

7.1.2.3 Impacts on Endangered and Other Protected Species

The protected resources impacts under this alternative are minimal and similar to those
described in section 7.1.1.3 of the EA.

7.1.2.4 Socioeconomic Impacts
The impacts of recreational management measures on the demand for trips and the social

impacts of recreational measures on ports and communities described in section 7.1.1.4
of the EA also apply here.
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Impacted trips were defined as trips taken in 2010 that landed at least one summer
flounder smaller than 18.5 inches TL, or landed more than 2 summer flounder, or landed
summer flounder during the closed seasons (January 1 through April 30 and October 1
through December 31). The analysis concluded that the measure could affect 0.79% of
the party/charter boat trips, 0.80% of the private/rental boat trips, and 0.04% of the shore
trips (Table 32).

There is very little information available to empirically estimate how sensitive the
affected anglers might be to the proposed coastwide fishing regulations. Nonetheless, the
coastwide measures are more restrictive than the conservation equivalency measures that
were in place during 2011 so there likely would be an overall reduction in the demand for
summer flounder fishing trips, particularly for certain states. Anglers that choose to
reduce their summer flounder effort in 2011 in response to the new regulations are likely
to transfer this effort to alternative species (i.e., spot, bluefish, weakfish, striped bass,
tautog, pelagics, etc.) resulting in very little change in overall fishing effort. However, as
indicated in section 7.1.1.4, recreational harvest restrictions for many of the alternative
species in the Northeast are becoming more binding each year, resulting in fewer
substitute landing opportunities, particularly for anglers fishing aboard headboats where
passengers are primarily limited to bottom fishing. Headboat businesses that rely at least
partially on summer flounder anglers fishing for food would likely be faced with reduced
passenger loads in response to the low bag limit proposed under the coastwide measures
(2 fish). The economic impacts of the proposed measures under this and other alternatives
are further discussed in section 7.5.6 of the EA.

7.2 Scup Alternatives
7.2.1 Alternative 1 (Preferred: Status Quo Coastwide Measure/No Action)

The preferred alternative for scup includes a coastwide 10.5-inch TL minimum fish size,
a 10-fish per person possession limit, and open seasons of June 6 through September 26
for the 2011 recreational fishery. This alternative is also the status quo/no action
alternative. A full description of this alternative is presented in section 5.0 of the EA.

7.2.1.1 Biological Impacts

The 2011 specifications for scup implemented a recreational harvest limit of 4.30 million
Ib (1.95 million kg), which is higher than the recreational harvest limit of 3.01 million Ib
(1.37 million kg) implemented in 2010. The 2010 recreational scup landings are projected
to be 5.74 million Ib (2.60 million kg). Assuming the same level of fishing effort in 2011,
a 25% coastwide reduction in landings would be required.

Possession and size limits can be used to constrain landings to the harvest limit in 2011.
Potential reductions need to be adjusted to account for levels of effectiveness. It is
improbable that a regulation will be 100% effective. In fact, analyses of catch and length
frequencies indicate that anglers do exceed the possession limit and land scup smaller
than the size limit (Table 37). Reductions tables associated with the size/possession limit
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combinations can be used to guide recommendations on the appropriate limits for 2011
(Table 38). Recreational limits act to constrain landings as the availability of fish
increases. If availability is low, few anglers will be affected by the regulations, and
landings will be lower than the harvest limit. As availability of scup increases to anglers,
constraints imposed by the limits increase, i.e., anglers are more constrained by a size
limit when there is a good year class of scup produced and more constrained by a
possession limit when the availability of larger fish is high. The correct management
measures will allow anglers to land up to the harvest limit but not exceed the limit.

Analysis of length frequencies indicates that landings were constrained in Massachusetts,
Rhode Island, Connecticut and New York by the 10.5-inch TL size limit implemented in
2010 for private anglers (11 inch-TL for party/charter; Table 37). Landing frequencies
for the first four waves of 2010 indicate about 90% of the trips had 27 fish or fewer per
trip with about 50% of the trips landing 2 or fewer scup (Table 39). In 2009, landings
frequencies indicated 90% of the trips landed 35 or fewer scup (Table 40).

As the status quo alternative, these measures are not expected to reduce recreational
landings by 25% assuming the same measures are implemented in both state and federal
waters (Tables 3 and 4a-b). Because these measures would not to constrain landings to
the recreational harvest limit in 2011 that is consistent catch and landings limits for this
fishery, this action is expected to result in neutral to potential slight negative biological
impacts in 2011 when compared to 2010, depending on the magnitude of the realized
overage relative to biological reference points. The overall interaction of the scup fishery
with non-target species (described in section 6.1.3) as a result is similar and is not
expected to change. Because the alternative is not expected to cause changes in fishing
effort, it is concluded that this alternative will not affect non-target species in any manner
not considered previously, and any potential negative impacts on non-target species are
expected to be negligible.

7.2.1.2 Habitat Impacts

The environment in which these fisheries are prosecuted was described in Amendment
13, section 3.2.4. The fishery management unit for scup is from Maine to Cape Hatteras,
North Carolina. A brief description of the physical environment is presented in section
6.2 of the EA.

The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. The principal
gears used in the recreational fishery for scup are rod and reel and handline. For reasons
stated in section 6.2 of the EA, the EFH impacts associated with the use of these gears are
minimal. Therefore, the impact of this alternative on EFH would be minimal.
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7.2.1.3 Impacts on Endangered and Other Protected Species

Numerous species of marine mammals and threatened or endangered species occur in the
Northwest Atlantic Ocean. These species are described in detail in Appendix A. The
impacts of the summer flounder, scup, and black sea bass recreational fisheries upon
endangered and threatened species and marine mammal populations are also described in
detail in Amendment 13. Recreational fisheries, in general, have very limited interactions
with marine mammals and endangered or threatened species. However, recreational
fishermen do contribute to difficulties for endangered and threatened marine species as
discussed section 7.1.1.3 of this EA.

The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. Changes in
overall fishing effort as a result of changes in recreational harvest limits, possession and
size limits, and seasons are difficult to predict. Because the alternative is not expected to
change fishing effort, it is concluded that this alternative will not affect endangered and
threatened species in any manner not considered in prior consultations. Therefore, any
potential negative impacts on protected species associated with the alternative are
expected to be negligible.

7.2.1.4 Socioeconomic Impacts

Impacted trips were defined as trips taken in 2010 that landed at least one scup smaller
than 10.5 inches TL, landed more than 10 scup, or landed 1 scup during the closed season
(January 1 through June 5 and September 27 through December 31). The analysis
concluded that the measure could affect 1.85% of the party/charter boat trips, 0.80% of
the private/rental boat trips, and 0.08% of the shore trips (Table 32).

The measures under this alternative are the same as 2010. Therefore, it is not likely that
the new measures will have a significant negative effect on the overall number of
recreational fishing trips in the North and Mid-Atlantic regions. It is expected that most
anglers that fished for scup during 2010 will continue to do so in 2011 under the new
limits, and anglers may have more opportunity under less restrictive measures. The
proposed regulations will likely result in changes to the number and size of the fish that
can be landed, but they will not prohibit anglers from keeping at least some of the fish
they catch or from engaging in catch and release fishing. Anglers also have the
opportunity to transfer effort to alternative species (i.e., summer flounder, spot, bluefish,
weakfish, striped bass, tautog, pelagics, etc.) or for effort to be transferred from other
species to scup. Recreational harvest restrictions for many of the alternative species in the
Northeast are becoming more binding each year, resulting in fewer substitute landing
opportunities, particularly for anglers fishing aboard headboats where passengers are
primarily limited to bottom fishing. Therefore, it is also possible that effort from other
species may be transferred to scup.

45



This alternative evaluates the status quo management measures for scup. Even though
these are the same coastwide management measures that were in place in 2010, the
analysis indicates that some trips will still be impacted in 2011. This is due to the fact that
not all states implemented these coastwide measures in 2010 and angler compliance was
not 100%. The economic impacts of the proposed measures under this and other
alternatives are further discussed in section 7.5.6 of the EA.

7.2.2 Alternative 2 (Non-preferred: Coastwide Measure)

Scup non-preferred alternative 2 includes a coastwide 10.5-inch TL minimum fish size,
15-fish per person possession limit, and open seasons of January 1 through February 28
and October 1 through October 31 for the 2011 recreational fishery. A full description of
this alternative is presented in section 5.0 of the EA.

7.2.2.1 Biological Impacts

This alternative is expected to result in a substantial reduction in landings because of the
constraining season when compared to the status quo. These measures are expected to
constrain scup landings to the 2011 recreational harvest limit if effort in 2011 is similar to
2010. This alternative contains the same measures that were in place in 2009 and could
reduce recreational landings by more than the 25% necessary to achieve the 2011
recreational harvest limit (is similar measures are implemented in state waters).
Therefore, the biological impact of this alternative could potentially result in a neutral to
positive impact when compared to the status quo preferred alternative (alternative 1).
Because the alternative is not expected to cause increases in fishing effort, it is concluded
that this alternative will not affect non-target species in any manner not considered
previously, and any potential negative impacts on non-target species are expected to be
negligible.

7.2.2.2 Habitat Impacts

For reasons stated in section 6.2 of the EA, the EFH impacts under this alternative are
minimal.

7.2.2.3 Impacts on Endangered and Other Protected Species

The protected resources impacts under this alternative are minimal and similar to those
described in section 7.2.1.3 of the EA.

7.2.2.4 Socioeconomic Impacts
The impacts of recreational management measures on the demand for trips and the social

impacts of recreational measures on ports and communities described in section 7.1.1.4
of the EA also apply here.
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Impacted trips were defined as trips taken in 2010 that landed at least one scup smaller
than 10.5 inches TL, or landed more than 15 scup, or landed 1 scup during the closed
season (March 1 through September 30 and November 1 through December 31). The
analysis concluded that the measure could affect 5.71% of the party/charter boat trips,
3.20% of the private/rental boat trips, and 0.80% of the shore trips (Table 32).

It is possible that the proposed measures could cause some decrease in recreational
satisfaction for anglers restricted by the landing limits. However, it is not likely that the
measures will have a significant negative effect on the overall number of recreational
fishing trips in the North and Mid-Atlantic regions. It is expected that most anglers that
fished for scup during 2010 will continue to do so in 2011 under the new limits, and
anglers may have more opportunity under less restrictive measures. The proposed
regulations will likely result in changes to the number and size of the fish that can be
landed, but they will not prohibit anglers from keeping at least some of the fish they catch
or from engaging in catch and release fishing. Anglers also have the opportunity to
transfer effort to alternative species (i.e., spot, bluefish, weakfish, striped bass, tautog,
pelagics, etc.) or for effort to be transferred from other species to scup. However,
recreational harvest restrictions for many of the alternative species in the Northeast are
becoming more binding each year, resulting in fewer substitute landing opportunities,
particularly for anglers fishing aboard headboats where passengers are primarily limited
to bottom fishing.

The potential effects on angler effort associated with this alternative are estimated to be
greater than those associated with coastwide measures under preferred alternative 1 and
non-preferred alternative 3 because the reductions associated with the management
measures under this alternative have a greater impact on angler effort compared to those
under alternatives 1 and 3 (Table 32). The economic impacts of the proposed measures
under this and other alternatives are further discussed in section 7.5.6 of the EA.

7.2.3 Alternative 3 (Non-preferred: Coastwide Measure)

This non-preferred alternative would include a coastwide 11.0-inch TL minimum fish
size, 10-fish per person possession limit, and open season of May 24 through September
26 for the 2011 recreational fishery. A full description of this alternative is presented in
section 5.0 of the EA.

7.2.3.1 Biological Impacts

It is estimated that this alternative could reduce recreational landings by 25%; if similar
measures are implemented in state waters (Tables 3 and 4a-b). Therefore, this action is
expected to result in neutral to positive biological impacts in 2011 relative to the no
action alternative (alternative 1). This percent reduction would result a landings reduction
that is approximately consistent with the NMFS implemented recreational harvest limit of
4.30 million Ib (1.95 million kg) for 2011. While the measures described under this
alternative could reduce recreational landings of scup, changes in the overall interaction
of the scup fishery with non-target species (described in section 6.1.3) as a result of
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changes in recreational harvest limits, possession and size limits, and seasons are
unknown. Because the alternative is not expected to cause large increases in fishing
effort, it is concluded that this alternative will not affect non-target species in any manner
not considered previously, and any potential negative impacts on non-target species are
expected to be negligible.

7.2.3.2 Habitat Impacts

For reasons stated in section 6.2 of the EA, the EFH impacts under this alternative are
minimal.

7.2.3.3 Impacts on Endangered and Other Protected Species

The protected resources impacts under this alternative are minimal and similar to those
described in section 7.2.1.3 of the EA.

7.2.3.4 Socioeconomic Impacts

The impacts of recreational management measures on the demand for trips and the social
impacts of recreational measures on ports and communities described in section 7.1.1.4
of the EA also apply here.

Impacted trips were defined as trips taken in 2010 that landed at least one scup smaller
than 11.0-inch TL, or landed more than 10 scup, or landed 1 scup during the closed
season. The analysis concluded that the measure could affect 1.83% of the party/charter
boat trips, 0.52% of the private/rental boat trips and 0.03% of the shore fishing trips
(Table 32).

It is possible that the proposed measures could cause some decrease in recreational
satisfaction due to the proposed recreational fishing restriction for scup in the EEZ.
However, it is not likely that the measures will have a significant negative effect on the
overall number of recreational fishing trips in the North and Mid-Atlantic regions.
Although some of the affected anglers may reduce their overall fishing effort in response
to the regulations, it is expected that most anglers that fished for scup in 2010 will
continue to do so in 2011. The proposed regulations do not prohibit anglers from keeping
at least some of the fish they catch or from engaging in catch and release fishing. Anglers
that choose to reduce their scup effort in 2011 in response to the new regulations are
likely to transfer this effort to alternative species (i.e., summer flounder, spot, bluefish,
weakfish, striped bass, tautog, pelagics, etc.) resulting in very little change in overall
fishing effort. However, recreational harvest restrictions for many of the alternative
species in the Northeast are becoming more binding each year, resulting in fewer
substitute landing opportunities, particularly for anglers fishing aboard headboats where
passengers are primarily limited to bottom fishing. The economic impacts of the
proposed measures under this and other alternatives are further discussed in section 7.5.6
of the EA.

48



The potential effects on angler effort associated with this alternative are estimated to be
lower than those associated with alternative 2, across all modes of fishing, and similar to
alternative 1, with this alternative 3 affecting a fewer number of trips when compared to
the other alternatives (Table 32).

The economic impacts of the proposed measures under this and other alternatives are
further discussed in section 7.5.6 of the EA.

7.3 Black Sea Bass Alternatives
7.3.1 Alternative 1 (Preferred: Coastwide Measure)

The preferred alternative for black sea bass includes a coastwide 13.0-inch TL minimum
fish size, a 25-fish per person possession limit, and open season of July 1 through
October 1 and November 1 through December 31 for the 2011 recreational fishery. A full
description of this alternative is presented in section 5.0 of the EA.

7.3.1.1 Biological Impacts

The black sea bass landings in 2010 are projected to be 3.11 million Ib (1.41 million kg),
which is higher than the 2010 recreational harvest limit of 1.83 million Ib (0.83 million
kg). This implies that the management measures in place for 2010 (minimum fish size,
possession limit, and seasons) did not constrain landings to the harvest limit for 2010.
Projected landings for 2010 are higher than the 2011 recreational harvest limit of 1.84
million Ib (0.83 million kg). A 41% reduction in 2010 landings is required to achieve the
2011 recreational harvest limit; therefore the Council recommended a combination of
measures under this alternative that achieves the required reduction.

Possession and size limits can be used to constrain landings to the harvest limit.
Reductions tables associated with the size/possession limit combinations can be used to
guide recommendations on the appropriate limits for 2011 (Tables 5a-b and 6).
Recreational limits act to constrain landings as the availability of fish increases. If
availability is low, few anglers will be affected by the regulations, and landings will be
lower than the harvest limit. As availability of black sea bass to anglers increases,
constraints imposed by the limits increase, i.e., anglers are more constrained by a size
limit when there is a good year class of black sea bass produced and more constrained by
a possession limit when the availability of larger fish are plentiful.

Landing frequencies for the first four waves of 2010 indicate that 90% of the trips landed
6 or fewer fish per trip, with 50% of the successful trips landing 1 black sea bass (Table
41). This is more successful compared to 2009 when 90% of the trips landed 5 or less
black sea bass per trip (Table 42). Analysis of length frequencies indicates that landings
were constrained by the 12.5-inch TL size limit in the first four waves of 2010 (Table
43). The correct size and possession limits will allow anglers to land up to the harvest
limit but not exceed the limit in 2011. This preferred black sea bass alternative contains
the same possession limit as 2009, but implements a more restrictive minimum fish size
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and season. The management measures under this alternative are expected to constrain
black sea bass landings to the 2011 recreational harvest limit based on the assumption
that regulations would be implemented by all states. This alternative is expected to result
in neutral to positive biological impacts when compared to those measures analyzed for
the no action alternative (alternative 2). While the measures described under this
alternative could reduce recreational landings of black sea bass changes in the overall
interaction of the black sea bass fishery with non-target species (described in section
6.1.3) as a result of changes in recreational harvest limits, possession and size limits, and
seasons are unknown. Because the alternative is not expected to cause large increases in
fishing effort, it is concluded that this alternative will not affect non-target species in any
manner not considered previously, and any potential negative impacts on non-target
species are expected to be negligible.

7.3.1.2 Habitat Impacts

The environment in which these fisheries are prosecuted was described in Amendment
13, section 3.2.4. The fishery management unit for black sea bass is from Maine to Cape
Hatteras, North Carolina. A brief description of the physical environment is presented in
section 6.2 of the EA.

The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. The principal
gear used in the recreational fishery for black sea bass is rod and reel and handline. The
potential adverse impacts of these gears on EFH for any of the federally-managed species
in the region are minimal (see section 6.2), as they were in 2010.

7.3.1.3 Impacts on Endangered and Other Protected Species

Numerous species of marine mammals and threatened or endangered species occur in the
Northwest Atlantic Ocean. These species are described in detail in Appendix A. The
impacts of the summer flounder, scup, and black sea bass recreational fisheries upon
endangered and threatened species and marine mammal populations are also described in
detail in Amendment 13. Recreational fisheries, in general, have very limited interactions
with marine mammals and endangered or threatened species. However, recreational
fishermen do contribute to difficulties for endangered and threatened marine species as
discussed section 7.1.1.3 of this EA. Although the recreational fishery may impact these
marine species, nothing considered under alternative 1 will have a significant impact on
marine mammals and threatened or endangered species.

The measures in this alternative do not contain major changes to the types of
management measures implemented in this fishery. The FMP limits recreational
specifications to minimum fish size, possession limit, and fishing season. Changes in
overall fishing effort as a result of changes in recreational harvest limits, possession and
size limits, and seasons are difficult to predict. Because the alternative is not expected to
cause large increases in fishing effort, it is concluded that this alternative will not affect

50



endangered and threatened species or critical habitat in any manner not considered in
prior consultations. Therefore, any potential negative impacts on protected species
associated with this alternative are expected to be negligible.

7.3.1.4 Socioeconomic Impacts

The impacts of recreational management measures on the demand for trips and the social
impacts of recreational measures on ports and communities described in section 7.1.1.4
of the EA also apply here.

Impacted trips were defined as trips taken in 2010 that landed at least one black sea bass
smaller than 13.0 inches TL, landed more than 25 black sea bass or landed at least one
fish during the closed season (January 1 to June 30 and October 2 to October 31). The
analysis concluded that the measure could affect 3.45% of the party/charter boat trips,
0.70% of the private/rental boat trips and 0.02% of shore fishing trips (Table 32).

It is possible that the proposed measures could cause some decrease in recreational
satisfaction for anglers restricted by the landing limits. However, it is not likely that the
measures will have a significant negative effect on the overall number of recreational
fishing trips in the North and Mid-Atlantic regions. Although some of the affected
anglers may reduce their overall fishing effort in response to the regulations, it is
expected that most anglers that fished for black sea bass in 2010 will continue to do so in
2011. The proposed regulations do not prohibit anglers from keeping at least some of the
fish they catch or from engaging in catch and release fishing. Anglers that choose to
reduce their black sea bass effort in 2011 are likely to transfer this effort to alternative
species (i.e., summer flounder, spot, bluefish, weakfish, striped bass, tautog, pelagics,
etc.) resulting in very little change in overall fishing effort. However, recreational harvest
restrictions for many of the alternative species in the Northeast are becoming more
binding each year, resulting in fewer substitute landing opportunities, particularly for
anglers fishing aboard headboats where passengers are primarily limited to bottom
fishing.

7.3.2 Alternative 2 (Non-preferred: Status Quo Coastwide Measure/No Action)

Black sea bass non-preferred status quo alternative 2 includes a coastwide 12.5-inch TL
minimum fish size, 25-fish per person possession limit, and open season of May 22
through October 11 and November 1 through December 31 for the 2011 recreational
fishery. This alternative is also the status quo/no action alternative. A full description of
this alternative is presented in section 5.0 of the EA.

7.3.2.1 Biological Impacts
The technical information regarding the role of recreational limits, recreational landings,

and the effects of possession limits and size limits discussed in section 7.3.1.1 of the EA
is also relevant to this section.
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The black sea bass landings in 2010 are projected to be 3.11 million Ib (1.41 million kg),
which is higher than the 2010 recreational harvest limit of 1.83 million Ib (0.83 million
kg). This implies that the management measures in place for 2010 (minimum fish size,
possession limit, and seasons) did not constrain landings to the harvest limit for 2010.
Projected landings for 2010 are higher than the 2011 recreational harvest limit of 1.84
million Ib (0.83 million kg). A 41% reduction in 2010 landings is required to achieve the
2011 recreational harvest limit. This alternative recommends implementing the same
regulations in 2011 as 2010 (i.e., status quo) and therefore is not expected to achieve the
required reduction.

While fish availability and the age/size structure of the black sea bass stock may be
different in 2011 than in 2010, the 2010 landings indicate these measures have the
potential to result in landings in excess of the 2011 recreational harvest limit, resulting in
potential negative biological impacts on the black sea bass resource. The recreational
harvest limit of 1.84 million Ib (0.83 million kg) is consistent with the best scientific
information available at the time of specifications that indicates fishing at or below that
level would be necessary to ensure the long-term sustainability of the stock. Therefore,
the biological impact of this alternative could potentially result in impacts that range from
neutral to negative when compared to 2010. Because this alternative is the status quo/no
action and not expected to modify fishing effort, it is concluded that this alternative will
not affect non-target species in any manner not considered previously, and any potential
negative impacts on non-target species are expected to be negligible.

7.3.2.2 Habitat Impacts

For reasons stated in section 6.2 of the EA, the EFH impacts under this alternative are
minimal.

7.3.2.3 Impacts on Endangered and Other Protected Species

The protected resources impacts under this alternative are minimal and similar to those
described in section 7.3.1.3 of the EA.

7.3.2.4 Socioeconomic Impacts

The impacts of recreational management measures on the demand for trips and the social
impacts of recreational measures on ports and communities described in section 7.1.1.4
of the EA also apply here.

Impacted trips were defined as trips taken in 2010 that landed at least one black sea bass
smaller than 12.5 inches TL or landed more than 25 black sea bass or landed 1 black sea
bass during the closed season (January 1 through May 21 and October 12 through
October 30. The analysis concluded that the measure could affect 0.76% of the effort
fishing aboard party/charter boats in 2011, 0.12% of private/rental boat effort and less
than 0.01% of shore fishing effort (Table 32).
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The measures under this alternative are the same as 2010. Therefore, it is not likely that
the new measures will have a significant negative effect on the overall number of
recreational fishing trips in the North and Mid-Atlantic regions. It is expected that most
anglers that fished for black sea bass during 2010 will continue to do so in 2011 under the
new limits, and anglers may have more opportunity under less restrictive measures. The
proposed regulations will likely result in changes to the number and size of the fish that
can be landed, but they will not prohibit anglers from keeping at least some of the fish
they catch or from engaging in catch and release fishing. Anglers also have the
opportunity to transfer effort to alternative species (i.e., summer flounder, spot, bluefish,
weakfish, striped bass, tautog, pelagics, etc.) resulting in very little change to overall
fishing effort. Recreational harvest restrictions for many of the alternative species in the
Northeast are becoming more binding each year, resulting in fewer substitute landing
opportunities, particularly for anglers fishing aboard headboats where passengers are
primarily limited to bottom fishing. The economic impacts of the proposed measures
under this and other alternatives are further discussed in section 7.5.6 of the EA.

The potential effects on angler effort associated with this alternative (status quo) are
estimated to be lower than those associated with the coastwide measures under the
preferred alternative 1 because the reductions associated with the management measures
under this alternative have a smaller impact on angler effort compared to those under
alternative 1 (Table 32). The economic impacts of the proposed measures under this and
other alternatives are further discussed in section 7.5.6 of the EA.

This alternative evaluates the status quo management measures for black sea bass. Even
though these are the same coastwide management measures that were in place in 2010,
the analysis indicates that some trips will still be impacted in 2011. This is due to the fact
that not all states implemented these coastwide measures in 2010 and angler compliance
was not 100%. The economic impacts of the proposed measures under this and other
alternatives are further discussed in section 7.5.6 of the EA.

7.3.3 Alternative 3 (Non-preferred: Coastwide Measure)

Black sea bass non-preferred alternative 3 includes a coastwide 12.5-inch TL minimum
fish size, 25-fish per person possession limit, and open season of January 1 through
December 31 for the 2011 recreational fishery. A full description of this alternative is
presented in section 5.0 of the EA.

7.3.3.1 Biological Impacts

The black sea bass landings in 2010 are projected to be 3.11 million Ib (1.41 million kg),
which is higher than the 2010 recreational harvest limit of 1.83 million Ib (0.83 million
kg). This implies that the management measures in place for 2010 (minimum fish size,
possession limit, and seasons) did not constrain landings to the harvest limit for 2010.
Projected landings for 2010 are higher than the 2011 recreational harvest limit of 1.84
million Ib (0.83 million kg). A 41% reduction in 2010 landings is required to achieve the
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2011 recreational harvest limit. This alternative is expected to increase landings in 2011
when compared to the status quo alternative (alternative 2).

The technical information regarding the role of recreational limits, recreational landings,
and the effects of possession limits and size limits discussed in section 7.3.1.1 of the EA
is also relevant to this section.

This alternative would be expected to result in negative impacts when compared to those
analyzed for the no action alternative (alternative 2). This alternative does not achieve the
reduction required in landings to achieve the 2011 recreational harvest limit. Changes in
the overall interaction of the black sea bass fishery with non-target species (described in
section 6.1.3) as a result of changes in recreational harvest limits, possession and size
limits, and seasons are unknown. Because the alternative is not expected to cause large
increases in fishing effort, it is concluded that this alternative will not affect non-target
species in any manner not considered previously, and any potential negative impacts on
non-target species are expected to be negligible.

7.3.3.2 Habitat Impacts

For reasons stated in section 6.2 of the EA, the EFH impacts under this alternative are
minimal.

7.3.3.3 Impacts on Endangered and Other Protected Species

The protected resources impacts under this alternative are minimal and similar to those
described in section 7.3.1.3 of the EA.

7.3.3.4 Socioeconomic Impacts

The impacts of recreational management measures on the demand for trips and the social
impacts of recreational measures on ports and communities described in section 7.3.1.4
of the EA also apply here.

Impacted trips were defined as trips taken in 2010 that landed at least one black sea bass
smaller than 12.5-inch TL or landed more than 25 black sea bass. The analysis concluded
that the measure could affect 0.37% of the party/charter boat trips and 0.01%, of the
private/rental boat trips and less than 0.01% of shore fishing trips (Table 32).

The measures under this alternative are not expected to be less restrictive when compared
to the 2010 measures. Therefore, it is not likely that the new measures will have a
significant negative effect on the overall number of recreational fishing trips in the North
and Mid-Atlantic regions. It is expected that most anglers that fished for black sea bass
during 2010 will continue to do so in 2011 under the new limits, and anglers may have
more opportunity under less restrictive measures. The proposed regulations will likely
result in changes to the number and size of the fish that can be landed, but they will not
prohibit anglers from keeping at least some of the fish they catch or from engaging in
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catch and release fishing. Anglers also have the opportunity to transfer effort to
alternative species (i.e., summer flounderspot, bluefish, weakfish, striped bass, tautog,
pelagics, etc.) or for effort to be transferred from other species to black sea bass.
Recreational harvest restrictions for many of the alternative species in the Northeast are
becoming more binding each year, resulting in fewer substitute landing opportunities,
particularly for anglers fishing aboard headboats where passengers are primarily limited
to bottom fishing. Therefore, it is possible that effort from other species may be
transferred to black sea bass, based on increased opportunity under less restrictive
measures.

The potential effects on angler effort associated with this alternative are estimated to be
smaller than those associated with coastwide measures under the preferred alternative 1
and the measures proposed under alternative 2 because the reductions associated with the
management measures under this alternative have a smaller impact on angler effort
compared to those alternatives (Table 32). However, the potential effects on party/charter
angler effort associated with this alternative are the same as estimated for alternative 2.

The economic impacts of the proposed measures under this and other alternatives are
further discussed in section 7.4.6 of the EA.

7.4 Cumulative Impacts of Preferred Alternatives
7.4.1 Introduction; Definition of Cumulative Effects

A cumulative effects analysis (CEA) is required by the Council on Environmental
Quality (CEQ) (40 CFR part 1508.7). The purpose of CEA is to consider the combined
effects of many actions on the human environment over time that would be missed if
each action were evaluated separately. CEQ guidelines recognize that it is not practical to
analyze the cumulative effects of an action from every conceivable perspective, but
rather, the intent is to focus on those effects that are truly meaningful. A formal
cumulative impact assessment is not necessarily required as part of an EA under NEPA
as long as the significance of cumulative impacts have been considered (U.S. EPA 1999).
The following remarks address the significance of the expected cumulative impacts as
they relate to the federally managed summer flounder, scup, and black sea bass fisheries.

In section 6.0 (Description of the Affected Environment and Fisheries), the valued
ecosystem components (VECSs) that exist within the summer flounder, scup, and black
sea bass fishery environment are identified. Therefore, the significance of the cumulative
effects will be discussed in relation to the VECs listed below.

1. Managed resources (summer flounder, scup, and black sea bass)

2. Non-target species

3. Habitat including EFH for the managed resource and non-target species
4. Endangered and protected species

5. Human communities
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The analysis of impacts focuses on actions related to the harvest of summer flounder,
scup, and black sea bass. The core geographic scope for each of the VECs is focused on
the Western Atlantic Ocean (section 6.0). The core geographic scope for the managed
resources is from Maine through North Carolina, as this represents the typical biological
range for these stocks. For non-target species, those ranges may be expanded and would
depend on the biological range of each individual non-target species in the Western
Atlantic Ocean. For habitat, the core geographic scope is focused on EFH within the EEZ
but includes all habitat utilized by summer flounder, scup, black sea bass and other non-
target species in the Western Atlantic Ocean. The core geographic scope for endangered
and protected resources can be considered the overall range of these VECs in the Western
Atlantic Ocean. For human communities, the core geographic boundaries are defined as
those U.S. fishing communities directly involved in the harvest or processing of the
managed resources, which were found to occur in coastal states from Maine through
North Carolina (section 6.5).

The temporal scope of past and present actions for the managed resources, non-target
species, habitat and human communities is primarily focused on actions that have
occurred after FMP implementation (1988 for summer flounder; 1996 for scup and black
sea bass). For endangered and other protected resources, the scope of past and present
actions is on a species-by-species basis (section 6.4) and is largely focused on the 1980s
and 1990s through the present, when NMFS began generating stock assessments for
marine mammals and turtles that inhabit waters of the U.S. EEZ. The temporal scope of
future actions for all five VECs extends about two years (2013) into the future. This
period was chosen because summer flounder is to be rebuilt by January 1, 2013 (two
years of specifications). In addition, the temporal scope does not extend beyond two
years because the dynamic nature of resource management for these three species and
lack of information on projects that may occur in the future make it very difficult to
predict impacts beyond this timeframe with any certainty.

Past and Present Actions

The historical management practices of the Council (described in section 4.0) have
resulted in positive impacts on the health of the summer flounder, scup, and black sea
bass stocks. Numerous actions have been taken to manage the commercial and
recreational fisheries for these three species through amendment and framework
adjustment actions. In addition, the annual specifications process is intended to provide
the opportunity for the Council and NMFS to regularly assess the status of the fishery and
to make necessary adjustments to ensure that there is a reasonable expectation of meeting
the objectives of the FMP and the targets associated with any rebuilding programs under
the FMP. The statutory basis for Federal fisheries management is the Magnuson-Stevens
Fishery Conservation and Management Act' (MSA). To the degree with which this
regulatory regime is complied, the cumulative impacts of past, present, and reasonably
foreseeable future Federal fishery management actions on the VECs should generally be
associated with positive long-term outcomes. Constraining fishing effort through

! Magnuson-Stevens Fishery Conservation and Management Act, portions retained plus revisions made by
the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006.
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regulatory actions can often have negative short-term socio-economic impacts. These
impacts are usually necessary to bring about long-term sustainability of a given resource,
and as such, should, in the long-term, promote positive effects on human communities,
especially those that are economically dependent upon the summer flounder, scup, and
black sea bass stocks.

Non-fishing activities that introduce chemical pollutants, sewage, changes in water
temperature, salinity, dissolved oxygen, and suspended sediment into the marine
environment pose a risk to all of the identified VECs. Human-induced non-fishing
activities tend to be localized in nearshore areas and marine project areas where they
occur. Examples of these activities include, but are not limited to agriculture, port
maintenance, beach nourishment, coastal development, marine transportation, marine
mining, dredging and the disposal of dredged material. Wherever these activities co-
occur, they are likely to work additively or synergistically to decrease habitat quality and,
as such, may indirectly constrain the sustainability of the managed resources, non-target
species, and protected resources. Decreased habitat suitability would tend to reduce the
tolerance of these VECs to the impacts of fishing effort. Mitigation of this outcome
through regulations that would reduce fishing effort could then negatively impact human
communities. The overall impact to the affected species and their habitats on a population
level is unknown, but likely neutral to low negative, since a large portion of these species
have a limited or minor exposure to these local non-fishing perturbations.

In addition to guidelines mandated by the MSA, NMFS reviews these types of effects
through the review process required by Section 404 of the Clean Water Act and Section
10 of the Rivers and Harbors Act for certain activities that are regulated by Federal, state,
and local authorities. The jurisdiction of these activities is in "waters of the U.S." and
includes both riverine and marine habitats.

Reasonably Foreseeable Future Actions

In terms of Reasonably Foreseeable Future (RFF) Actions that relate to the federally-
managed summer flounder, scup, and black sea bass fisheries, the following warrants
additional discussion. The MSA has required provisions relating to annual catch limits
(ACLs) and accountability measures (AMs) to ensure that ACLs are not exceeded. These
requirements are being addressed for the FMP, and the Council has proposed action for
NMFS to implement through Amendment 15 to the FMP. These actions would continue
to ensure these resources are managed in accordance with the National Standards
required under the MSA.

For many of the proposed non-fishing activities to be permitted under other Federal
agencies (such as beach nourishment, offshore wind facilities, etc.), those agencies would
conduct examinations of potential impacts on the VECs. The MSA (50 CFR 600.930)
imposes an obligation on other Federal agencies to consult with the Secretary of
Commerce on actions that may adversely affect EFH. The eight Fishery Management
Councils are engaged in this review process by making comments and recommendations
on any Federal or state action that may affect habitat, including EFH, for their managed
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species and by commenting on actions likely to substantially affect habitat, including
EFH.

In addition, under the Fish and Wildlife Coordination Act (Section 662), “whenever the
waters of any stream or other body of water are proposed or authorized to be impounded,
diverted, the channel deepened, or the stream or other body of water otherwise controlled
or modified for any purpose whatever, including navigation and drainage, by any
department or agency of the U.S., or by any public or private agency under Federal
permit or license, such department or agency first shall consult with the U.S. Fish and
Wildlife Service (USFWS), Department of the Interior, and with the head of the agency
exercising administration over the wildlife resources of the particular State wherein the
activity is taking place.” This act provides another avenue for review of actions by other
Federal and state agencies that may impact resources that NMFS manages in the
reasonably foreseeable future.

In addition, NMFS and the USFWS share responsibility for implementing the ESA. ESA
requires NMFS to designate "critical habitat" for any species it lists under the ESA (i.e.,
areas that contain physical or biological features essential to conservation, which may
require special management considerations or protection) and to develop and implement
recovery plans for threatened and endangered species. The ESA provides another avenue
for NMFS to review actions by other entities that may impact endangered and protected
resources whose management units are under NMFS’ jurisdiction.

7.4.2 Targeted Fishery Resources

The current status of the managed resources is provided in section 6.1 of this EA.
Summer flounder is currently under a rebuilding schedule; therefore, annual
specifications need to be set not only to ensure overfishing does not occur on these stocks
and catch limits are not exceeded (i.e., summer flounder, scup, and black sea bass) but
also to ensure the statutory rebuilding deadlines are met (i.e., summer flounder).
Overfishing occurs when the threshold fishing mortality rate is exceeded and the stock is
overfished when stock biomass falls below the minimum biomass threshold. At present,
summer flounder is considered overfished. Overfishing is not occurring on the summer
flounder, scup, and black sea bass stock.

Those past, present, and reasonably foreseeable future actions, whose effects may impact
the summer flounder, scup, and black sea bass stocks have been positive overall. Past and
present non-fishing actions which have the potential to have indirectly negative impacts
on the habitat for these three species (such as offshore disposal of dredged materials,
beach nourishment, marine transportation, etc.) are typically localized in nearshore areas
and marine project areas where they occur. Therefore, the magnitude of those impacts on
the summer flounder, scup, and black sea bass is expected to be limited. Non-fishing
actions such as agricultural runoff may be much broader in scope, and the impacts of
nutrient inputs to the coastal system may be of a larger magnitude, although the impact
on productivity of the managed resource is unquantifiable. NMFS has several means
under which it can review non-fishing actions of other Federal or state agencies that may
impact NMFS’ managed resources prior to permitting or implementation of those
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projects. This serves to minimize the extent and magnitude of indirect negative impacts
those actions could have on resources under NMFS’ jurisdiction.

Past and present fishery management actions taken through the FMP and annual
specification process have had a positive cumulative effect on the managed resource (see
sections 4.1 and 7.4.1). It is anticipated that the future management actions, such as the
proposed specifications in this document, will result in additional positive effects on the
managed resources. The recreational management measures proposed for 2011 for each
species are consistent with the objectives of the FMP. The proposed action provides
continuity for the overall rebuilding schemes for summer flounder, and should have
indirectly positive impacts overall. Additional positive future actions relate to annual
catch limits (ACLs) and accountability measures (AMs) to ensure that ACLs are not
exceeded. While the actions to eventually be implemented are speculative, it is likely
these actions will directly or indirectly improve the status of these three stocks. Actions
taken through the FMP in the future which reduce and monitor bycatch, protect habitat,
and protect ecosystem services on which summer flounder, scup, and black sea bass
productivity depends could result in additional positive impacts. These impacts could be
broad in scope. Overall, the past, present, and reasonably foreseeable future actions that
are truly meaningful to the managed resources have had a positive cumulative effect.

Therefore, none of the proposed actions in this document would have any significant
effect on the managed resources individually, or in conjunction with other anthropogenic
activities.

7.4.3 Non-Target Species or Bycatch

There are significant recreational fisheries for summer flounder, scup, and black sea bass.
A large portion of the summer flounder, scup, and black sea bass that are caught are
released after capture. It is estimated that 10%, 15%, and 25% of the summer flounder,
scup, and black sea bass, respectively, that are caught and released by anglers die after
release, i.e, the majority of the fish are released alive and are expected to survive after
release. The fish that survive are not defined as bycatch under the SFA. The Council and
Commission believe that informati