David Gouveia

Protected Resources Division
Northeast Regional Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930

October 23rd 2012

Dear David:

As the representatives of the scientific community appointed to the Harbor Porpoise Take
Reduction Team, we are writing to inform you that we will not be attending the meeting of the
Team next week in Providence. For the reasons outlined below, we feel that our attendance at the
meeting will be fruitless.

Over the past few weeks it has become increasingly clear to us that agency decisions regarding
harbor porpoise conservation are no longer being driven by science, but instead by politics and the
economic interests of the gillnet fishery. Mr. Bullard’s regrettable decision to delay implementation
of the Coastal Gulf of Maine consequence closure from October-November to February-March is
fundamentally inconsistent with the science-based, consensus approach taken by this team over the
past fifteen years.

We would like to note the following points:

1. We have completely lost faith with the gill net fishery’s commitment to use acoustic alarms in a
manner that will reduce porpoise mortality. Furthermore, we believe that enforcement of any
regulation requiring the use of acoustic alarms is likely to be impractical and thus ineffective. Given
the fishery’s repeated demonstration that it is unwilling or unable to use pingers effectively, we
believe that time-area closures are now the only conservation strategy that will reduce porpoise
mortality to below PBR.

2. We believe that consequence closures are warranted in both the Coastal Gulf of Maine and
Southern New England areas. The best estimates of bycatch rates in Southern New England are
those generated using combined NEFOP and ASM data (see Orphanides, NEFSC Ref. Doc. 12-19,
Table 1), because of the much larger sample size (1576 vs. 443 observed hauls) of the combined
data set. The two-year weighted bycatch rate obtained from this combined sampling is almost
twice the target rate (0.042 vs. 0.023), so a consequence closure is warranted in Southern New
England as well as in the Coastal Gulf of Maine.

3. We are mystified by the choice of data used to justify delaying the Gulf of Maine consequence
closure from October-November to February-March. This is especially true given that, as recently
as September 6th 2012, the agency concluded that delaying the consequence closure would provide
“a negligible conservation benefit for harbor porpoises.” It appears to us that these data have been
cherry-picked to support a political decision. We believe that an independent peer review is
required to assess the scientific rationale used to justify the delay of this consequence closure.

4. Bycatch has been above PBR for six of the last seven years, so it is clear that the Take Reduction
Plan is not working. Aggressive conservation measures are urgently needed, especially given the



apparent decrease in abundance of this population. As noted above, we believe that an expansion
of time-area closures, not as a consequence, but implemented with the intent that no gillnet fishing
is allowed, is now the only viable strategy that will reduce porpoise bycatches to below PBR.

We remain committed to ensuring that science is used to benefit the conservation of harbor
porpoises in the Gulf of Maine and to meet the mandates of the Marine Mammal Protection Act. We
regret that the agency decided to work outside the consensus-based, negotiated rulemaking
framework mandated by the Act. We believe that Mr. Bullard’s actions have undermined both the
national take reduction process and conservation of harbor porpoises in the Gulf of Maine.

Finally, we request that this letter be distributed to all HPTRT members and included in the official
record of the upcoming meeting of the Harbor Porpoise Take Reduction Team.

Respectfully,

Andrew ]. Read, Ph.D.
Stephen Toth Professor of Marine Biology, Duke University

Scott D. Kraus, Ph.D.
Vice-President for Research, New England Aquarium

Margaret C. Lynott
Stranding Response Manager, Virginia Aquarium & Marine Science Center

William A. McLellan
Research Biologist, University of North Carolina Wilmington

Damon P. Gannon, Ph.D.
Adjunct Assistant Professor of Biology, Bowdoin College

cc: Scott McCreary and Bennett Brooks, CONCUR Inc.
Sam Rauch and John Bullard, NMFS



