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UNITED STATES DEPARTIVENT O-COMIVERCENEOH
Oceanic and Atmospheric Administration
B, b NATIONAL MARINE FISHERIES SERVICE

Ir.qm'.;.:r* NORTHEAST REGION
One Blackburn Drive
Gloucester, MA 01930-2298

TR

Smal | Entity Conpliance Quide

Dear Pound Net Licensee:

This letter serves as a small entity conpliance guide and to inform
you that on June 12, 2002, the Secretary of Comrerce approved an
interimfinal rule that restricts the use of certain pound | eaders
in the Virginia Chesapeake Bay and that inposes year round reporting
and nonitoring requirements. This interimfinal rule, issued under
the authority of the Endangered Species Act of 1973, as anended
(ESA), is necessary to conserve threatened and endangered sea
turtles and to enable the National Mrine Fisheries Service (NVS)
to gather further information about sea turtle interactions with the
pound net fishery.

Through this interimfinal rule, NWS prohibits the use of all pound
net | eaders with stretched nmesh 12 inches (30.5 cn) or greater and
all pound net leaders with stringers in the Virginia waters of the
mai nst em Chesapeake Bay and portions of the Virginia tributaries,
effective fromJune 12 to June 30, 2002, and then from May 8 to June
30 each subsequent year. The interimfinal rule also establishes a
framewor k mechanismthat allows NWS to either extend the effective
date of the |eader restrictions or inpose additional restrictions if
determ ned necessary. The interimfinal rule also includes two
addi ti onal conponents: a requirement that you report interactions
with sea turtles in Virginia pound net fishery operations and a
requi renent that you all ow a NWFS-approved observer to nonitor your
pound net fishing operations if requested by the Northeast Regi onal
Adnmi ni strator.

Does the rule apply to me?

The | eader restrictions apply to all fishernen using pound net

| eaders with stretched nesh 12 inches or greater and all fishernen
usi ng pound net leaders with stringers in the Virginia waters of the
mai nst em Chesapeake Bay fromthe Maryland-Virginia State line
(approximately 38 N latitude) to the COLREGS line at the nouth of the
Chesapeake Bay; the Janes R ver downstream of the Hanpton

Roads Bridge Tunnel (1-64); the York R ver downstream of the

Col eman Menorial Bridge (Route 17); and the Rappahannock R ver
downstream of the Robert Qpie Norris Jr. Bridge (Route 3).




The reporting requirenment will apply to all pound net fishernen in
Virginia waters once it is approved by the Ofice of Managenent and
Budget. The observer/monitoring requirenent applies to all pound net
fishermen in Virginia waters begi nning on the effective date of the
interimfinal rule, June 12, 2002.

Wiat do | have to do to conply with the rule?

Leader restrictions:

During the time frame of the restrictions and in the area specified,
any pound net |eader with stretched mesh measuring 12 i nches or
greater and any pound net |eader with stringers nmust be renoved from
the water. Fishernmen may replace their |eaders with stretched nmesh

| ess than 12 inches.

Reporting requirenent:

At this tinme, conpliance with the reporting measures is not required
because the O'fice of Minagenent and Budget has not yet approved the
collection of information pursuant to the Paperwork Reduction Act.
You will receive notification once this requirement is effective

(nce the reporting requirenments becone effective, if you discover a
turtle alive and uninjured in a pound net operation at any tine
during the year, you nust report the incident to the NMFS Nort heast
Regional Ofice, (978) 281-9388 or fax (978) 281-9394, within 24
hours of returning fromthe trip on which you nade the discovery. A
draft reporting formis attached to this letter; this formshould be
filled out when takes are discovered and sent to the NMFS Nort heast
Regional Ofice, Protected Resources D vision, at One Bl ackburn
Drive, doucester, MA 01930. |If portions of this reporting formare
uncl ear, please contact NVFS at (978) 281-9388. Furthernore, once
the reporting requirements beconme effective, if a turtle is taken in
a pound net operation at any tinme during the year, and is determ ned
to be injured, or if aturtle is captured dead, you nust imediately
notify the NVWS Northeast Regional Ofice, (978) 281-9388 or fax
(978) 281-9394, so the appropriate rehabilitation or strandi ng
networ k can be cont act ed.

Moni toring requirenent:

Pound net fishing operations in Virginia waters nust take a
NVFS- approved observer if requested by the Northeast Regi ona
Adnmi ni strator.

Resusci tation and handl i ng requirenent:

Sea turtle resuscitation and handling techni ques were published in
the Federal Register on Decenber 31, 2001, and these mandatory
procedures can be found in 50 CFR part 223.206(d)(1). A summary of
these regulations is as foll ows:

Resuscitation nmust be attenpted on sea turtles that are
comatose or inactive but not dead by placing the turtle on
its bottomshell (plastron) and elevating its hindquarters



at least 6 inches for a period of 4 up to 24 hours. The
amount of the el evati on depends on the size of the turtle;
greater elevations are needed for larger turtles. Sea
turtles being resuscitated nust be shaded and kept wet or
noi st, but not placed in a container holding water. Those
turtles that are actively noving upon initial capture,
revive and becone active after resuscitation, or are dead,
nmust be rel eased when the engine gears are in neutra
position and in areas where they are unlikely to be
recaptured or injured by vessels.

Wien will the restrictions be in effect?

During 2002, the |eader restrictions will be effective fromJune 12
to June 30. In each subsequent year, the |eader restrictions wll be
effective fromMay 8 to June 30. NWS may extend the effective dates
of this regulation for up to 30 days, not to exceed July 30.

As mentioned, the reporting requirenment will not be effective unti
the O fice of Managenent and Budget approves the collection of

i nformation pursuant to the Paperwork Reduction Act. NWFS will
notify you when this occurs. You will also be subsequently notified
if the Northeast Regional Adm nistrator requires you to take a NVS
approved observer.

What will pronpt NMFS use of the framework mechani sn®?

The framework mechanismincluded in the interimfinal rule enables
NMFS to nmake changes to the restrictions and/or their effective dates
on an expedited basis to protect sea turtles. For instance, if NWS
believes that sea turtles may still be vulnerable to entangl ement in
pound net |eaders after June 30, based on, for exanple, observer
reports, water tenperature and the timng of sea turtles’ mgration
NVFS may extend the effective dates of this regulation for up to 30
days, not to exceed July 30. Additionally, if nmonitoring of pound
net | eaders reveals that one sea turtle is entangled alive in a pound
net |eader less than 12 inches stretched nesh or that one sea turtle
is entangl ed dead and NVFS determ nes that the entangl enent
contributed to its death, then NWS rmay deternmine that additiona
restrictions are necessary to conserve sea turtles and prevent

entangl ements. Such additional restrictions may include reducing the
al | owabl e mesh size for pound net |eaders or prohibiting all pound
net | eaders regardl ess of mesh size in Virginia waters. However, any
additional restrictions would not be in effect later than July 30
each year.

How will NVFS notify ne if the restrictions are extended or if
addi ti onal neasures are inpl enented?

Shoul d NWFS determ ne that the regul ati ons shoul d be extended or an
additional restriction is warranted, NVFS would i mmedi ately file a
final rule and justification for the nmeasures with the Ofice of the
Federal Regi ster, announce the change on the NOAA Wat her Radi o and
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the United States Coast Quard mariners report, and notify you of the
change by letter.

NMFS has prepared an Environmental Assessnent that exam nes the

bi ol ogi cal , econom c, and social inpacts that may result fromthe

i ssuance of this interimfinal rule. You are encouraged to obtain a
copy of the interimfinal rule and/or Environnental Assessment, or
further information on this action, by calling (978) 281-9328. A
copy of the June 12, 2002, interimfinal rule (which will publish
June 17, 2002) can al so be obtained through a link to the Ofice of
the Federal Register at

http://ww. access. gpo. gov/ su_docs/ fedreg/frcont02. ht M. Note that
t he proposed rul e, published on March 29, 2002, contains nore detai
on the justification for this action and can be found on the sane
Ofice of the Federal Register web site (under National Cceanic and
At nospheric Adm nistration).

NMFS continues to seek comments on this interimfinal rule to assist
in the devel opnent of a final rule for Virginia pound nets. Coments
nmust be postnmarked or transmitted by facsinmle by 5 p.m, Eastern
Standard Time, on July 17, 2002. Commrents should be addressed to the
Assi stant Regional Adm nistrator for Protected Resources, NVFS, One
Bl ackburn Drive, doucester, MA 01930. Conments and requests for
supporting documents may al so be sent via fax to 978-281-9394.
Commrents will not be accepted if subnmitted via e-mail or the

I nternet.

This Small Entity Conpliance Quide conplies with section 212 of the
Smal | Busi ness Regul atory Enforcement and Fairness Act of 1996.

Thank you for your continued support in the protection of endangered
and threatened sea turtles in the Virginia waters of the Chesapeake
Bay.

Si ncerely,

o= A KD

Patricia A Kurkul
Regi onal Admi ni strat or

Encl osure



DRAFT
I nci dent Report of Sea Turtle Take
Virginia Pound Net Fishery

Dat e Ti me (speci nen found)
Speci es Taken: Logger head Kenp's ridley Leatherback
G een Unknown turtle

(pl ease circle and descri be how speci nen was identified i n Conments)

Animal: Alive / Dead (please circle)
Speci nen Deconposition: FRESH SLI GHTLY MODERATELY SEVERELY

Approxi mate | ength Approxi mate w dth

(pl ease designate cnimor inches)

Condi tion of specinmen/description of anima

Ani mal tagged: YES / NO (please circle and record all tag nunbers)
Tag #

Phot ograph attached: YES / NO (pl ease circle)
(pl ease | abel species, date, geographic site and name on photo back)

Fate of ani nal

Ceographic Site

Location: Lat/Long

Approx. depth of pound

Locati on where sea turtle found (pound, |eader, etc.)




Mesh size of leader (if applicable)
Stringers used? YES / NO (pl ease circle)
Debris in | eader?
Wat her condi ti ons

Water tenp: Surface Bel ow mi dwater (if known)

Tide state (Ebb or Fl ood)
Ent angl enent on downcurrent or upcurrent side of net?

Comment s/ ot her (include justification on how species was identified)

(bserver's Namre

Not wi t hst andi ng any ot her provision of the law, no person is required to respond to, nor shall any
person by subject to a penalty for failure to conmply with, a collection of information subject to
the requirenents of the Paperwork Reduction Act, unless that collection of information displays a
currently valid Ofice of Managerment and Budget Control Number.



