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ABSTRACT

The Nationd Marine Fisheries Service (NOAA Fisheries) has proposed regulations that would modify
management measures in certain management aress of the American lobsgter fishery in amanner
compatible with the recommendations made by the Atlantic States Marine Fisheries Commission
(Commission) in Addendum | to Amendment 3 (Addendum 1) of the Commission’s Interstate Fisheries
Management Plan (ISFMP) for the species. In short, Addendum | requests the Federd Government to
do asfollows: to control fishing effort as determined by historica participation in the American lobster
trap fisheries conducted in the offshore Lobster Conservation Management Area (LCMA) 3 (Area 3)
and in the nearshore LCMAS of the Exclusive Economic Zone (EEZ) from New Y ork through North
Carolina (Areas 4 and 5); to implement a mechanism for conservation equivaency and associated trap
limits for owners of vessdsin possession of a Federd lobgter permit (permit holders) fishing in New
Hampshire state waters; and to clarify lobster management area boundaries in Massachusetts waters.
This FSEIS takes ahard ook at the environmenta consequences of NOAA Fisheries proposed rule,
and provides analysis on the reasonable aternatives thereto.
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|. PURPOSE AND NEED
1. Science

American lobster experience very high fishing mortdity rates and are overfished throughout their range,
from Canadato Cape Hatteras. Although harvest and population abundance are near record levels
due to high recent recruitment and favorable environmenta conditions, there is Significant risk of asharp
drop in abundance, and therefore landings, as recruitment inevitably declines. Such a decline would
have serious implications for the American lobgter fishery, which isthe most valuable fishery in the
northeastern United States. In 2001, gpproximately 74 million pounds (33,439 metric tons (mt)) of
American lobster were landed with an ex-vessd vaue of gpproximately 255 million dollars.

In March 2000, the Atlantic States Marine Fisheries Commission (Commission) issued an American
lobster stock assessment report that concluded that the resource is growth overfished. That assessment
was further evaluated by an externa peer review which took place during May 8-9, 2000 (Stock
Assessment Peer Review Report No. 00-01, July 2000). The Peer Review Report provided severa
management recommendations on the implications of the stock assessment report. The review
concluded that fishing rates are unacceptably high and that a precautionary gpproach in management of
the resource is warranted to sustain future viability of the lobster fishery. The report recommended that
reductionsin fishing mortaity could be achieved through reductions in fishing effort.

The Commission’s Addendum | recommendations to NOAA Fisheries were the firgt attempt in the
lobster ISFMP to begin contralling effort through trap limits based on historic participation. The Peer
Review Report noted that the lobster fishery has experienced alarge increase in the number of traps
fished in the last severd decades and notable increases during the last decade due to increasesin both
the number of licenses and the number of trgps fished. The report noted that trap reduction
experiences for lobsters in Horida and Audtrdia were postive and continuing reductions in fishing effort
resulted in reductions in fishing mortality rates. The Report cautioned that the relationship between
reduction in effort and reduction in fishing mortdity is difficult to assess. Although effort reductions will
have a positive impact on the stocks, the benefits and time required to measure benefits is difficult to
gpecificdly quantify with scientific precision.

The need for continuing measures to reduce very high fishing mortality rates was further justified when
the 2001 Annud State and Federal Trawl Survey Update to the 2000 lobster stock assessment was
presented to the Commission Lobster Board by the Commission Lobster Technicd Committeein
February 2002. While some states were unable to provide trawl survey updates for 2001, in the
absence of ayearly assessment, trends derived from trawl surveys can provide auseful indicator of
stock status. All three lobster stock areas were surveyed in 2001, and generd indications are that
resource conditions have not improved since the last stock assessment in 2000. For pre-recruit
lobgters, which are those lobsters within one-haf inch (1.2 cm) of the lega minimum cargpace size of 3-
1/4 inches (8.26 cm), the mean number per tow generdly declined throughout al stock areas for both



sexes. For further information on the status of the resource, refer to Section 1V.3.B.
2. Atlantic States Marine Fisheries Commission

Operating under the Commisson’s interstate management process, American lobster are managed in
dtate waters under Amendment 3 to the American Lobster ISFMP (Amendment 3), aswell as
Addendal, Il and II to the plan. The Interstate lobster plan and its corresponding Federa regulations
(50 CFR Part 697) embodies the concept of adaptive management. Amendment 3 was not designed
as a stand-alone measure, but instead was intended to provide the necessary bedrock on which to base
future, more specificaly tailored management measures. Amendment 3 established a framework for
area management, which includes industry participation through seven Lobster Conservation
Management Teams (LCMTs). The LCMTs were encouraged to develop a management program
which suits the needs of the areawhile meeting targets established in the ISFMP. The LCMTS, with the
support of state agencies, have played avitd role in advancing the area management program.

Asexplained in further detail in Section 11.1. of this FSEIS, on December 6, 1999, NOAA Fisheries
issued aFind Rule (64 FR 68228) that transferred its Federd lobster fishery regulations from the more
Federdly oriented fishery management councils created under the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act) (50 CFR Part 649) to the state oriented
Atlantic Coastd Fisheries Cooperative Management Act (Atlantic Coastdl Act) (50 CFR Part 697).
The logic of the decison is straightforward: since gpproximeately 80% of the fishery for American
lobster occursin state waters, Federa action aone could no longer ensure that the Federal Fishery
Management Plan (FMP) under the New England Fishery Management Council process, which
covered only Federa waters, was consistent with National Standard 1 of the Magnuson-Stevens Act,
which requiresimplementation of conservation and management measures to prevent overfishing.

Theregulationsissued in the Federal Final Rule on December 6, 1999, were designed in keeping with
the new regulatory standard of state primacy as set forth in the Atlantic Coagta Act: 1) that the
regulations be consstent with the Nationd Standards set forth in the Magnuson-Stevens Act; and 2)
that the regulations be competible with the Commission’s lobster ISFMP. The purpose and need of
Federd regulatory action in the American lobgter fishery is not smply to respond to increasing lobster
mortdity, athough the proposed action certainly does so, but to respond to NOAA Fisheries
requirement under the Atlantic Coastal Act to support the States management efforts and, if
gpplicable, to promulgate Federa lobster regulations, that are compatible with the Commission’s
lobster ISFMP.

It isaso important to note that measures addressed in this FSEIS encompass a part of alarger
interstate management program which, in its entirety, responds to and attempts to address increasing
lobster mortality and efforts to end overfishing and rebuild stocks. Measuresin this FSEIS build on
previous measures initiated with the gpprova of Amendment 3 and its corresponding Federd
regulations (50 CFR Part 697). Specifically, after Amendment 3, the Commisson’s Lobster Board



adopted a two-phase approach to incorporate the newly created LCM T’ s anticipated management
recommendations. Firg, it would attempt to address fishing effort control, then second, it would
address management measures designed to increase egg production. As described in greater detall
later in section 11.1.B-C., measuresin Addendum |, which are the genesis of this proposed action,
address fishing effort control, while measuresin Addendall and 111, which will be the subject of future
Federd rulemaking, principaly address management measures affecting egg production. As explained
in greater detail in Section 11.1.C., NOAA Fisheries intends to address Commission recommendations
to implement measures identified in Addenda Il and 111 in future rulemaking.

1. SUMMARY OF PROPOSED ACTION
1. Background

The proposed Federa action described above has its specific genesis in the recommendations made by
the Commission in Addendum | to Amendment 3 of their ISFMP for the species.  Lobgter
management history, however, pre-dates the action by over a century.

A. Lobster Management Pre-Amendment 3

L obster management began at least as early asthe 1870's when Maine, in 1872 passed alaw
forbidding the taking of egg-bearing femaes. In 1878, Connecticut enacted a closed season for
egg-bearing lobsters.  Massachusetts and Maine promulgated regulations smilar to Connecticut soon
thereafter in 1880 and 1883, respectively. Also, Maine in 1879 limited lobster canning operations to
the early goring season — ostensibly for conservation reasons. From this time throughout much of the
1900's, the lobster fishery was managed by states individually and independent of one another. No
central lobster FMP existed. States occasionally consented to informal agreements to implement
uniform management measures — e.g., the New England coasta sates agreed to implement minimum
gzeredrictionsin the 1950's— but these voluntary cooperative efforts were of limited success. The
Atlantic States Marine Fisheries Commission, created by compact and ratified May 4, 1942,
theoretically provided the vehicle for uniform state management. In redity, however, the Commission
operated more as a conduit to facilitate the exchange of datisticd, scientific and managerid information
amongst the involved States.

Nor did the Federd government regulate the lobster fishery during thisera. Although Federd authority
extended to the high seas throughout the early to mid-1900's, the Federal government had not
exercised its power to manage lobster and the only effective controls had been individua sate
extraterritorid regulations. Thus, the Federd government'srolein this fishery was limited to providing to
the states research of a pure and gpplied nature. The reasoning for such isrdatively clear: Thefishery
remained essentialy a shoal-water, coastd trap fishery well into the 1950's. Even today, only 20% of
the lobster resource is prosecuted in Federa waters beyond 3 miles from shore.



The problems associated with independent state management of the lobster fishery were brought to the
forein 1969 in areport by the President’'s Commission on Marine Science, Engineering and Research
(the Stratton Commission). Specifically, the Stratton Commission found that fisheries were regulated
under split or multiple jurisdictions, with no single focus of management respongbility. The Commisson
recommended “...a definitive review and restructuring of fisheries laws and regulations, and the crestion
of anew framework based on Federa objectives for fisheries development and on the best scientific
information.”

Until such legidation could be drafted and passed, the Federd government attempted to achieve the
Stratton Report’ s objectives on an interim basis by creating its State-Federa Fisheries Management
Program in 1971. In essence, the Federd government, through NOAA Fisheries, funded and
facilitated key fisheries adminigtrators from the coastd states in each region to meet with aNOAA
Fisheries regiond director to develop effective and uniform management plans for targeted fisheries
throughout the range of that species.

The lobster fishery was the firdt targeted species under the program. It had become clear by the

1970's that the fishery was overcapitaized: Fishing effort had dramaticaly increased, yet without a
proportionate increase (and atrend towards an actual decrease) in harvest. For example, in 1880,
Maine, the nation’s leading lobster producing state, had some 2,763 people engaged in

the fishery using approximately 104,000 trapsto land 6,457 metric tons of lobster. By 1957, however,
the number of trgps used in Maine alone increased to 565,000, with an incresse, athough not
proportionate, in landings to 11,068 metric tons. By 1972, however, Maine s lobster catch of 7,374
metric tons was near a 30 year low, yet 7,045 Maine |obster fishers used 1,448,000 traps to prosecute
the fishery -- dl-time highsin both categories. The Northeast Marine Fisheries Board, the name of the
group created and funded under the State-Federal Program, was thus born and tasked with developing
alobger fishery management plan (“FMP”).

The Northeast Marine Fisheries Board developed the first Federd lobster FMPin 1978. The FMP
was then forwarded directly to the appropriate states, as well asto the New England Fisheries
Management Council (“NEFMC”) and Mid-Atlantic Fisheries Management Council (“MAFMC”"),
newly crested in 1976 by the Magnuson-Stevens Act. The Councils reviewed the FMP and, pursuant
to the Magnuson-Stevens Act, formdly referred the plan to the Federd government with a
recommendation for adoption. The Federad Government adopted the FMP as arulein 1983.

Despite having a Federa FMP, uniformity of regulation remained a problem in the [obster fishery. For
example, despite timely receipt of the Northeast Marine Fishery Board's 1978 FMP, by 1983, some
dates dill had not implemented the FMP' s recommended minimum cargpace length and others had not
implemented the plan’s recommended escape vent requirement. Despite these problems, the New
England Fishery Management Council continued to manage lobster in the Exclusive Economic Zone
and amended the Federa FMP five times through the mid-1990's. Noteworthy during this period was
the establishment of a*control dat€' in the Federal lobster fishery by the NEFMC. A Federd Register



notice was published on March 25, 1991 (56 FR 12366) that established a quaification date to
determine digibility for future access to the Federd lobgter fishery if amanagement regime is developed
and implemented that limits

the number of participantsin the Federd lobster fishery. Subsequently, March 25, 1991 was used in
Federal rulemaking under Amendment 5 to the NEFMC FMP (59 FR 31938) asthe control date.

In the meantime, Congress enacted the Atlantic Coastal Actin 1993. The Atlantic Coastal Act
contemplated trangtion of lobster management from the more Federdly oriented fishery management
councils created under the Magnuson-Stevens Act to the state oriented Commission. The logic of the
decison is graightforward: Since approximately 80% of the fishery for American lobster occursin state
waters, the Federal FMP objectives of maintaining a sustainable fishery and preventing overfishing of
the resource could not be achieved effectively by Federa action done. NOAA Fisheries could no
longer ensure that the Federd FMP, which covered only Federd waters, was consistent with National
Standard 1 of the Magnuson-Stevens Act, which requires implementation of conservation and
management measures to prevent overfishing. Such a process occurred in part when the Commission
in December 1997 issued its lobster FMP entitled “ Amendment 3 to the Interstate Fishery
Management Plan” and later, on December 6, 1999 when NOAA Fisheriesissued aFind Rule (64 FR
68228) that transferred its Federd lobgter fishery regulations from the Magnuson-Stevens Act (50
CFR Part 649) to the Atlantic Coastdl Act (50 CFR Part 697), and implemented new regulations.
These new regulations included: extension of the moratorium on new entrants into the EEZ fishery;
designation of lobster management aress; near-shore and off-shore area trap limits; a 5-inch maximum
cargpace sze in the Gulf of Maine; trap size redtrictions; atrap escape vent Size increase; trap tag
requirements; and annua specification of additional management measures necessary to end overfishing
and rebuild American lobster stocks. The regulations issued in that Federal Final Rule were designed in
keeping with the new regulatory standard of state primacy as set forth in the Atlantic Coastal Act: 1)
that the regulations be consstent with the Nationa Standards set forth in the Magnuson-Stevens Act;
and 2) that the regulations be competible with the Commission’ s lobster ISFMP.

B. Procedural History of the Proposed Action

The Commission gpproved Addendum | on August 3, 1999. The Addendum is principally an effort
control measure that determines trgp limits based upon historical participation (as opposed to fixed trap
limits) in Lobster Management Area 3 (offshore EEZ), and Areas 4 and 5 (inshore EEZ aress south of
New York). To support the Commission, and as a result of the Commission’s recommending
compatible measuresin Federa waters, NOAA Fisheries published an Advance Notice of Proposed
Rulemaking (ANPR) in the Federal Regigter on September 1, 1999 (64 FR 47756), to seek public
comment on whether there is a need under the Atlantic Coastal Act to restrict access of Federa permit
holdersin the lobster EEZ fishery on the basis of higtorical participation. The ANPR dso notified the
public that NOAA Fisheries established September 1, 1999, the publication date of the ANPR, asa




potential control date, or cut-off date, to be used to determine ligibility for future accessto lobster
management areas, and to discourage shiftsinto new areas by lobster trap vessels subject to Federa
lobster regulations.

NOAA Fisheries subsequently published a Notice of Intent (NOI) to prepare an Environmenta Impact
Statement (EIS) in the Federal Register on December 10, 1999 (64 FR 69227). NOAA Fisheries
later published anotice of availability for a Draft Supplemental Environmental Impact Statement
(DSEIS) on November 24, 2000 (65 FR 70567). The DSEIS responded to recommendations made
by the Commission, and considered the biologica, economic, and socia impacts of severd dternative
actions for waters under Federd jurisdiction. The preferred dternatives in the DSEIS included:
implementation of ahigtorical participation management regime to control lobster fishing effort and
preserve the socio-economic character of the associated lobster fisheriesin Lobster Management
Aress 3, 4 and 5; modification of trap limit restrictions for Federd Lobster permit holders who al'so
hold a New Hampshire state lobster license, to be consistent with New Hampshire regulations, which
were determined by the Commission to be conservation equivaent to the |SFMP; and modifications to
the coordinates of |obster management areas in Massachusetts state waters, for clarity, and to be
consstent with past fishing practices. In November and December 2000, NOAA Fisheries held public
meetings in Maine, Rhode Idand, New Y ork, and New Jersey, to receive comments on the biological,
economic and socid impacts addressed in the DSEIS. See Appendix - DSEIS Public Comment and
Responses and DSEIS Public Hearing Summaries for further information on public comments to the
DSEIS dternatives.

NOAA Fisheries published its Proposed Rule in the Federa Register on January 3, 2002 (67 FR 282).
The Proposed Rule addressed management measures identified in the DSEI'S, and included a technical
amendment to the regulaionsto clarify that Federd lobster permit holders must attach federally
approved |obster trap tags to dl lobster traps fished in any portion of any management area (whether in
date or Federd waters). The lobster trap tag requirement is not new, but was not previoudy clearly
specified in the regulatory text, and the technical amendment is intended to make the regulations essier
to understand.

On February 11, 2000, the Commission aso recommended that black sea bass potsin Lobster
Management Area 5 be exempted from Atlantic Coastal Act trap gear requirements. Since this request
implicates the management of the black sea bass fishery under the Magnuson-Stevens Act, NOAA
Fisheries decided to address this recommendation in a separate rulemaking due to the associated
adminigrative complexities affecting two different fishery resources managed under separate Federd
legidative authorities. Therefore, Proposed and Final Rules on the black sea bass pots issue were
published in the Federal Regigter on December 5, 2000 (65 FR 75916), and March 13, 2001 (66 FR
14500), respectively. This regulatory action exempts black sea bass fishers who concurrently hold
limited access lobster and limited access black sea bass permits from the more restrictive gear




requirements in the lobster regulations when fishing in Area 5 if they dect to be redtricted to the non-
trap lobster dlowance while targeting black seabassin Area 5. Thisregulation aso darifiestha
lobster trap regulations do not affect trap gear requirements for fishermen who do not possess a
Federd limited access American lobster permit. The intent of these regulationsisto relieve restrictions
on fishers that were unintended, without compromising lobster conservation goas.

C. FutureFederal Regulatory Action

Following approval of Addendum | to Amendment 3 to the ISFMP, the Commission approved
additional area specific management measures in Addendum |1 on February 1, 2001 and in Addendum
111 on February 20, 2002.

Addendum |1 addresses management measures designed to affect egg production issues observed in
the March 2000 stock assessment (peer reviewed in May 2000). Addendum Il also clarifies severd
components of Amendment 3, such as updating the egg production rebuilding schedule and reconvening
LCMTsto develop recommendations for area management based on the stock assessment completed
in March 2000. The specific components of Addendum Il are asfollows.

Addendum I

Addendum |1 establishes a schedule for egg production rebuilding, minimum Size increases, and trap
reductions for the American lobster fishery. It addresses three issues—dl related to the egg production
targetsincluded in the plan. Theseissues are: (1) implement the remaining portions of the LCMT
proposas relating to increasing egg production for the Area 2 (inshore Southern New England), Area 3
(offshore waters), Area 4 (inshore Northern Mid-Atlantic), Area 5 (inshore Southern Mid-Atlantic)
and the Outer Cape Areg; (2) revise the egg production rebuilding schedule based on the May 2000
stock assessment; and (3) establish atimeframe for additiona LCMT recommendations to meet the 10
percent egg production target contained in the plan by 2008.

More specificaly, Addendum |1 establishes a schedule for gauge Size increasesin Areas 2, 3, 4, 5 and
the Outer Cape, aswell asatimeline for trgp reductions for Area 3 fishermen over the next four years.
It also provides recommendations to the NOAA Fisheries for implementation of complementary
regulaions in the Exclusve Economic Zone.

Subsequent to Addendum 11, Addendum 11 to Amendment 3 of the |ISFMP was developed in
response to an Addendum |1 requirement whereby each LCMT was asked to review the area specific
management measures and make additiond revisons as necessary. The specific requirements of
Addendum |11 are asfollows.

Addendum Il



Addendum I11 incorporates the aternative management programsfor LCMAs 1, 2, 3,4, 5, 6 and
Outer Cape Cod as developed by the respective LCMTSs. It identifies new management measures
applicable to commercid fishing in LCMASs 1, 2, 3, 4, 5, 6, and Outer Cape Cod, which provide for
thefollowing: Areal (Gulf of Maine) - Escape vent size increase to 2-inchesin 2007 (if necessary),
zero tolerance definition of v-notching, and mandatory v-notching requirements, Area 2 (Southern
New England) - Annua implementation dates for minimum gauge sSze increases;, Area 3 (Offshore) -
Mandatory v-notching requirements (above the 42° 30 latitude in Gulf of Maine), five-mile overlap
boundary between Areas 3 and 5, and a choose and use provision, annua implementation dates for
minimum gauge sSze increeses, Area4 (Southern New England) - Minimum gauge Sze incresses,
maximum gauge size (if necessary); Area5 (Mid-Atlantic) - Minimum gauge Sze increases, maximum
gauge size (if necessary), vessdl upgrade limit; Area6 (New York & Connecticut State Waters) -
Minimum gauge size increases (if necessary), escape vent size increase (if necessary), and; Outer Cape
Cod - Minimum gauge Size increases, trap reduction schedule, annud trap transfer period and passve
reductions, and additiona contingency measures.

Following approva of Addendum I, the Commission recommended implementation of compatible
messures in Federd waters to those measures described in Addendum I1. In response to Commission
recommendations, NOAA Fisheries published in the Federal Register on September 24, 2001 (66 FR
48853), a notice to advise the public and solicit written comments regarding NOAA Fisheries' intent to
complete an EIS relaive to the recommendations of the Commission in Addendum 1. Subsequently,
the Commission approved Addendum I11 to the ISFMP on February 20, 2002, and recommended
implementation of competible measures in Federd waters to those measures described in Addendum
[11. Dueto the smilar nature of the two addenda and the intent to implement regulationsin the EEZ that
are compatible with the ISFMP in atimey manner, NOAA Fisheries published a Notice of Intent to
develop asingle EIS, on September 5, 2002 (67 FR 56800), to examine the measures proposed in
both Addenda Il and 111 and requested comments from the public on the entire suite of management
messures gpproved under the two addenda. NOAA Fisheries intends to continue Federal |obster
rulemaking on measures identified in the two addenda in keeping with the new regulatory standard of
date primacy as set forth in the Atlantic Coagta Act: 1) that the regulations be consstent with the
Nationd Standards st forth in the Magnuson-Stevens Act; and 2) that the regulations be compatible
with the Commission’s lobster ISFMP. Thisincludes Commission recommendations concerning
Federd rulemaking to implement a lobster minimum size increase that was not included in this regulatory
action for the reasons discussed in Section [11.1.E.

2. ThisProposed Action

NOAA Fisheries proposes regulations to enhance the current Federa management measures
gpplicable to the American lobgter fishery. This action responds to recommendations made by the
Atlantic States Marine Fisheries Commission in Addendum I. With this regulatory action, additiona
measures will be implemented in Federal waters to complement management measures in state weters
under the Commission lobster ISFMP and to sirengthen a state-Federal framework to end overfishing



and rebuild stocks of American lobster. Note that most measures will apply to Federal permit holders
who fish only in specific management aress.

NOAA Fisheries will implement measures digned with dternaives identified in the DSEIS for this
action. Thefollowing isasummary of the mgor actions, for further details see Section 111.

1. NOAA Fisheries will implement measures to control fishing effort as determined by historica
participation in the American lobster trap fisheries conducted in the offshore Area 3 and in the
nearshore Areas 4 and 5, but will aso establish a maximum trap limit of 1,440 traps for vessals
quaifying to fish with trgpsin LCMA 4 and 5 as outlined in the DSEIS sdlected Alternative 1D.
Although not recommended by the Commission, NOAA Fisheries will implement the trgp limit
to preclude excessive trap fishing effort to the lobster resource and comment received during
thisrulemaking. NOAA Fisheries beievesthe removd of exiding trap limitsin Arees4 and 5
(800 lobster traps per vessdl under current Federal Regulations), without implementation of an
dternative trap limit, would likely result in excessve lobgter fishing mortdity. Implementation of
amaximum trgp limit in Areas 4 and 5 of 1,440 lobster traps per vessd, in combination with the
proposed quaification criteriafor participation in the Areas 4 and 5 trap fishery, may preclude
excessve trgp fishing effort and corresponding levels of lobster fishing mortdity. A maximum
trgp limit in Areas 4 and 5 may dso dleviate marine mamma and endangered species
interactions with lobster trap gear.

2. NOAA Fisherieswill implement a mechanism for conservation equivaency and associated
trgp limits for owners of vessalsin possession of a Federa lobster permit (permit holders)
fishing in New Hampshire gate waters. This regulatory action will modify Federd reguletions
to dlow Federd permit holders who dect to fish in Area 1 and aso possess a New Hampshire
full commercid lobster license to fish 400 additiond lobster traps in New Hampshire state
waters in addition to the 800 lobster traps they may fish in Sate and Federd waters of Area 1
under current Federal regulations. However, these fishermen would not be alowed to fish
more than 800 |lobster trapsin the Federa waters of Area 1.

3. NOAA Fisherieswill clarify lobster management area boundaries in Massachusetts waters.
With this action, NOAA Fisheries will implement compatible boundary lines for Area 1, Area
2, and the Outer Cape Areato maintain consgstency with the Commisson’s American lobster
ISFMP and to avoid confusion if the Federd and Commission area boundaries and their
associated lobster management measures differ.

4. NOAA Fisheriesincludes atechnical amendment to the regulations clarifying that Federa
lobster permit holders must attach federaly approved lobster trap tags to all lobster traps fished
in any portion of any management area (whether in state or Federd waters). This requirement
isnot new, but was not previoudy clearly specified in the regulatory text, and this technica
amendment is intended to make the regulations easer to understand.



Discussion of the selected management actions includes reference to other recommendations made by
the Commission, but not extensively analyzed for this action. These include upgrade limitations for
vess participating in the LCMA 3 trgp fishery, an increase in the minimum gauge Sze in Federd
waters, and “closed areas’ which would prohibit harvest of lobsters taken by trap gear in selected
portions of LCMA 4. See Section 111.1.E. for additional information on recommendations consdered
but rgected. The selected management actions also include a discussion of concerns raised by NOAA
Fisheriesin two areas relative to the ability of Federal permit holders to compile and provide
documentation which will be required to certify historica participation on the basis of the qudification
criteria, and the ability of NOAA Fisheries to accommodate recommendations from the Commission
for Federa rulemaking responding to conservation-equiva ent management measures specific to state
jurisdictional waters. See Section 111.2.D. and E. for additional discussion on these issues.

3. ThisFSEIS

The Nationd Environmenta Policy Act (NEPA) requires preparation of an EIS for mgjor federd
actions that Sgnificantly affect the qudity of the human environment. An EIS shdl provide full and fair
discusson of sgnificant environmenta impacts and shdl inform decison makers and the public of the
reasonable aternatives which would avoid or minimize adverse impacts or enhance the qudity of the
human environment. A DSEIS was prepared for this action, announced by a notice of availability
published in the Federal Register on November 24, 2000 (65 FR 70567). For additiona discussion of
and information on the DSEIS, see Section 111.1.

This document will serve to address other Federa regulatory requirements including the Find
Regulatory Hexihbility Act (RFA) and the Final Regulatory Impact Review (RIR). The purpose of the
RFA isto provide ameans for examination of regulatory actions that will lead to minimization of the
adverse impacts from regulations and record keeping requirements on smal business, small
organizations, and small government entities to the greetest extent practicable. This FSEIS discusses
the impacts specificaly on the effects of the resource management action on small business entities. The
RIR is part of the process of preparing and reviewing fishery management actions and provides a
comprehensive review of the changesin net economic benefits to society associated with proposed
regulatory actions. The RIR is designed to provide information to determine whether the proposed
regulation islikely to be “economicdly sgnificant”, i.e. have an annud effect on the economy of $100
million or more or adversely affect in amaterid way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public heath or safety, or State, local, or tribal
governments or communities. The andyss aso provides areview of the problems and policy
objectives promoting the regulatory proposa and an evauation of the mgjor dternatives that could be
used to solve the problems. The purpose of the andysisis to ensure that the regulatory agency
systematicaly and comprehengively consders dl available aternatives so that the public welfare can be
enhanced in the mogt efficient and cogt effective way.
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[Il. ALTERNATIVES, INCLUDING THE SELECTED MANAGEMENT ACTION,
RATIONALE, AND ENVIRONMENTAL CONSEQUENCES

1. Review and Summary of DSEIS Alter natives

The DSEIS presented severa dternatives for each of the magjor measures addressed by this regulatory
action, within the parameters of the Atlantic Coastd Act and Magnuson-Stevens Act requirements -
see Section 1.2 for more details on state and Federa cooperative management under the Atlantic
Coadtd Act. Four of these (Alternatives 1A - 1D) address adterndtives relating to implementation of
higtorica participation as a means to control |obgter fishing effort in LCMAs 3, 4, and 5. Dueto the
unique nature of the aternatives relating to the regulatory actions to address LCMA 1 trgp limits for
Federd |obgter permit holders fishing in New Hampshire waters and LCMA boundary clarifications,
only two aternatives were presented for each of these actionsin the DSEIS: implement measures to
complement the ISFMP; or continue the no action/status quo aternative.

NOAA Fisheries held public meetingsin Maine, Rhode Idand, New Y ork, and New Jersey, to receive
comments on the biological, economic and socid impacts addressed in the DSEIS for thisaction. A
total of 153 individuas attended the public meetings, which were held in November and December
2000, and 225 written comments were received by January 9, 2001, the closing date for public
comment on the DSEIS. See the Appendix for asummary of the public meetings and written
comments on the DSEIS.

A brief description of the mgjor aternatives addressed in the DSEIS for this action is provided bel ow.
See Section [11.2. and 111.3. for afull description of the dternatives summarized below.

A. Effort Control Alternativesin Areas 3, 4, and 5

Based upon its approval of sdlected management measures proposed by the Area 3, 4, and 5 LCMTs,
the Commission recommended to NOAA Fisheries that accessto, and levels of effort in, the lobster
trap fishery in EEZ Offshore Area 3 and Nearshore EEZ waters of Areas 4 and 5 be based on
historica participation. The Commission recommendations for quaification based on higtorical
participation addressed qudification criteria, alocation of fishing effort, and limitations on vesse
upgrades. Qudification criteria are different among the areas and include demongtration of active
involvement in the fishery during a specified qudification period through provision of certain documents.
The Commission plan for Area 3 proposes that potential participants must meet or exceed both a
landing and afishery intengty threshold in order to qudify and specificdly definesthat threshold. The
Commission plansfor Areas 4 and 5 however, athough smilar, only generdly prescribe that
qudification and trgp limits be based on “higoricd levels’ without providing further definition. (see
details provided for the selected actions in subsequent text).

Non-Selected DSEIS Alternative 1A. Implement Higtorical Participation Reguirements and Fishing
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Effort Limitsfor Areas 3, 4, and 5

This non-selected dternative would implement a historical participation approach to limit lobgter fishing
effort in LCMASs 3, 4, and 5. This non-sdlected dternative would require the current possession of a
Federd lobgter fishing permit and evidence of a history of two consecutive months of active trap fishing
for each ected area during any one calendar year within the period March 25, 1991 and September
1, 1999. In addition, qudification to participate in the Area 3 fishery would include a requirement to
demongtrate that at least 25,000 pounds of lobster were harvested throughout the range of the resource
during the qudifying year. Trap limits would be based on the associated qudification criteria and
respective trap allocations for the selected action measures described later in this section of this FSEIS.
There would be a maximum trgp limit and adiding scae trap reduction schedule associated with each
vesd qudifying to fish with trgpsin LCMA 3, but this non-sdlected dternative would not establish a
maximum trap limit of 1,440 traps for vessals qualifying to fish with trgpsin LCMA 4 and 5. See
Section 111.2.B. for additiona information on trap limits for LCMA 4 and 5.

Non-selected DSEI S Alternative 1B. (No Action/Status Quo) Continue Exigting Trap Limits, with
No Area Quadlification Requirements

Under the No Action non-selected alternative, American lobster would continue to be managed in
Federd waters under trap limit provisons of exigting regulations of the Atlantic Coastd Fisheries
Cooperative Management Act (50 CFR Part 697).

Any vess issued an American lobster limited access permit fishing with traps would continue to
annually declare to NOAA Fisheries in which lobster management area or areas the vessdl intends to
fish. Once avessd has declared the management area(s), no changes to the management areas
specified may be made for the remainder of the fishing year unless the vessdl becomes a replacement
vess for another qudified vessdl. Under existing regulations (50 CFR 8697.4(3)(7)), qualified vessals
may eect to fish with trapsin any or dl LCMAS, and trap alocations are based on thiseection. If a
permit holder electsto fish in any Nearshore LCMA, or any Nearshore LCMA and LCMA 3, the
vess isredtricted to a maximum of 800 traps. If avessd dectsto fish only in LCMA 3, or in LCMA
3 and the LCMA 2/3 overlap, the vessdl isrestricted to a maximum of 1,800 traps.

Non-selected DSEIS Alternative 1C. Implement aHigtorica Participation Requirement and Retain
Current Trap Limitsfor Areas 3, 4, and 5

This non-sdected dternative would require the current possession of a Federa lobster fishing permit
and evidence of a history of two consecutive months of active trap fishing for each eected area
(LCMA 3, 4, and/or 5) during any one cdendar year within the period March 25, 1991 and
September 1, 1999. In addition, qudification to participate in the Area 3 fishery would include a
requirement to demondtrate that at least 25,000 pounds of lobster were harvested throughout the range
of the resource during the qudifying year. Trap limits would be the same as those described in the no-
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action/status quo non-selected dternative.

Selected DSEIS Alternative 1D. Implement Historica Participation Requirement with A Maximum
Trap Allocation for LCMA 4 and 5.

This dternative was sdected as the preferred action in this FSEIS. This action will implement the
measures contained in the non-sdected Alternative 1A, but would aso establish a maximum trap limit
of 1,440 traps for vessds qudifying to fish with trapsin LCMA 4 and 5. Thislimit will be implemented
to be conggtent with a provison for amaximum trgp limit dready included in the Commisson's
recommendation for LCMA 3, but absent in the Commission’s recommendations for LCMA 4 and
LCMA 5. See Section 111.2.B. for additiona discusson on this action, including the supporting rationa
for the qudlification periods and maximum trap limit.

B. Trap Limit Alternativesfor New Hampshire Watersof Area 1

In October 1998, the Commission agpproved a proposa from the State of New Hampshire for
conservation equivaent lobgter trgp limits that vary from the 800 |obgter trgp limit in Area 1 (see
subsequent text for details on the state program). In keeping with ISFMP procedures, this
conservation equivaent proposa was submitted by the State of New Hampshire to the Board with
supporting documentation to support the state’ s contention that the state lobster fishing effort control
program would, in fact, be equivaent to the fixed trgp limitsfor LCMA 1. The state proposa and
supporting documentation was submitted to the Commission’s Lobster Technica Committee (“TC”),
composed of lobster scientists from saverd states and NOAA Fisheries, and following areview of the
conservation equivaency proposa and supporting documentation, the TC concurred with the State of
New Hampshire that the state' s program would be equivaent to the LCMA 1 fixed trap limit of 800
trgps. Following the TC review, and the Commission approva, the Commission recommended that
NOAA Fisheries implement compatible measures for impacted Federd lobster permit holders.

The State of New Hampshire' s |obster management program provides for atwo-tier lobster license
system: State fishermen who provide documentation of landing more than 12,000 Ib (5,443 kg) of
lobgter in at least 2 years, from 1994 to 1998, receive afull commercial lobster license issued by the
State of New Hampshire; those who cannot provide this documentation are issued alimited commercia
lobgter license. Those fishermen who qudify for afull license may fish up to 1,200 lobster trgpsin Sate
waters, and those in the limited category may fish amaximum of 600 lobster traps in Sate waters.
Following approva of the New Hampshire proposal under the |SFMP, the Commission recommended
that NOAA Fisheries modify Federa regulations to maintain the biologica and socio-economic basis of
New Hampshire' slobster management program. The Commission requested that NOAA Fisheries
modify Federa regulationsto alow Federd permit holders who dect to fish in Area 1 and aso possess
aNew Hampshire full commercid lobster license to fish 400 lobster trapsin New Hampshire state
waters in addition to the 800 lobster traps they may fish in sate and Federd waters of Area 1 under
current Federd regulations. However, these fishermen would not be dlowed to fish more than 800
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lobster traps in the Federa waters of Area 1.

In the DSEIS prepared for this action, NOAA Fisheries expressed concern that recommendations from
the Commission for Federa implementation of conservation equivaent measures may unduly burden the
agency, given that there are 15 member states in the Commission and that each state may seek Federd
implementation of the conservation equivaent of severa different types of measures under the ISFMP.
Refer to Section I11.2.E. for further discussion of and procedures for future recommendations for
conservation equivalent measures.

Selected DSEI S Alternative 2A. Consarvation Equivaent Trap Limits for New Hampshire License
Holders

This dternative was selected as the preferred action in this FSEIS. This action will alow Federd
permit holders who fish for lobster in LCMA1 and who aso possess a New Hampshire full commercia
lobgter fishing license to fish amaximum of 400 additiond traps only in the state waters of New
Hampshire as specified in New Hampshire state regulations. Currently, Federd permit holders who
eecttofishin LCMA 1, or any other Nearshore LCMA and LCMA 3, are restricted to a maximum of
800 traps, whether they fish in state or Federd waters.

Non-selected DSEI S Alter native 2B (Status Quo). Retain Current Trap Limits for Federd Permit
Holdersin New Hampshire Waters

This non-selected dternative would require Federa |obster permit holders who aso possess a New
Hampshire commercid lobster license to abide by an 800-trap limit, whether they fish in state or
Federal waters.

C. Alternativesfor Boundary Clarifications

In Addendum | to Amendment 3 of the American Lobster ISFMP, the Commission revised the
boundary lines for three of the LCMA s adjacent to Massachusetts, including Area 1, Area 2, and the
Outer Cape Aresg, to bring the area boundaries more in line with traditiona fishing practices in those
areas and to correct an oversight in the specification of an Area 1 boundary linein Amendment 3 to the
ISFMP. A copy of charts showing the affected American lobster EEZ management areasis provided in
the Appendix.

Selected DSEI S Alternative 3A. Revise Current Lobster Area Boundaries.
This dternative was sdected as the preferred action in this FSEIS. This action will implement

compatible Federa boundary linesfor LCMA 1, LCMA 2, and the Outer Cape LCMA to maintain
consigtency with the Commission’s ISFMP, as described in Section 111.2.F.
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Non-selected DSEI S Alter native 3B (Status Quo). Retain Current Lobster Area Boundaries.

NOAA Fisheries can maintain the existing Federd boundary linesfor dl LCMAsincluding the three
LCMAs adjacent to Massachusetts: LCMA 1, LCMA 2, and the Outer Cape LCMA.

D. Clarification of Lobster Trap Tag Requirements

This regulatory action includes a technical amendment to the regulations clarifying that Federa |obster
permit holders must attach federally approved lobster trap tags to al lobster traps fished in any portion
of any management area (whether in Sate or Federal waters). This requirement is not new, but was not
previoudy clearly specified in the regulatory text, and this modification is intended to make the
regulations easier to understand. For further information on this requirement, see Section [11.2.G.

E. Recommendations Considered but Rejected

The selected actions identified in this FSEIS are part of an iterative approach by state and Federa
jurisdictions to end overfishing of American lobster. Additiona deliberations under the ISFMP are
continuing, in cooperation with the LCMTS, to rebuild stocks of American lobster throughout the
gpecies range. Recommendations by the Commission to NOAA Fisheries in development of this
regulatory action that were consdered but rgjected include: area specific increases in the minimum
gauge size of American lobster as ameasure to help achieve ISFMP objectives; vessel upgrades for
LCMA 3for atwo year period; and the evaluation of closed areas and/or marine protected areas as a
potentia management tool. These topics are discussed in greater detail below.

1. Minimum Size Increase

Subsequent to the Commission’s gpprova of Addendum | to Amendment 3 to the ISFMP, the
Commission aso requested that NOAA Fisheries consider an increase in the minimum gauge Sizein the
Federd waters comprising Lobster Conservation Management Areas 2, 3, 4, 5, and Outer Cape Cod.
The Commission made this request to promote synchronization of State-Federd regulations,
anticipating that a gauge increase would be considered, and was, in fact, subsequently approved for
severd management areasin Addendum |1 and Addendum 111 to Amendment 3 of the ISFMPin
August 2001 and February 2002. See Section 1.2. and 11.1.C. of this FSEIS for additional information
on Addenda /Il area-specific gauge increases. NOAA Fisheries concurs with the need for consistent
and timely implementation of regulations throughout the range of the lobster resource. However, under
Federa rulemaking procedures, the impacts of a gauge increase in Federa waters will require a
thorough examination of the biologica and socio-economic impacts of such ameasure, including the
intergtate and U.S.-Canada trade implications. Therefore, as mentioned in Section 11.1.C. of this
FSEIS, itisNOAA Fisheries intention to address gauge increases in future rulemaking as NOAA
Fisheries begins to analyze the impacts of implementation of management measures identified in
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Addendall and 11, as requested by the Commission. Inthisregard, NOAA Fisheries published a
Notice of Intent to develop asingle EIS, on September 5, 2002 (67 FR 56800), to examine the
measures proposed in both Addenda |l and I11 and is requesting comments from the public on the
entire suite of management measures approved under the two addenda to Amendment 3.

2. Vessel Upgrades

NOAA Fisherieswill not adopt the Commission’s recommendation to limit vessel upgrades for Federa
permit holdersrecaiving an Area 3 trgp dlocation. Thislimitation, if implemented, would preclude
federaly permitted vessdsin the Area 3 lobster fishery that measure over 50 ft (15.24 m) in length, or
upgrading to over 50 ft (15.24 m) in length, from upgrades or replacement that would result in more
than a 10-percent increase in length overal, or a 20-percent increase in shaft horsepower, for 2 years.

NOAA Fisheries does not concur with this recommendation. A prohibition on an increase in vessdl
length or an increase in horsepower for a 2-year period would require existing permit holdersto
Subgtantiate existing baseline vessd characteridics. Lobster trap vessds are generdly smdl, with an
average length of 39 ft (11.9 m). Many such vessds are not U.S. Coast Guard documented, and,
therefore, information on length and horsepower may not be available to NOAA Fisheries. The
implementation of lobster vessel upgrade criteria may accordingly require a marine survey to establish
lega vessdl specifications, adding afinancial burden on vessel owners. The potentia cost to hirea
marine surveyor or nava architect to verify existing basdine vessd characterigtics can range from $150
to $600, with associated costs increasing with vessdl size, and would result in added delays for vessd
replacement and trangfers, if implemented. NOAA Fisheries review of requests for transfers would
take more time, because NOAA Fisheries would need to verify whether the specific vessd with a
limited access American lobster permit would qudify to fish in Area 3 and, therefore, would be
restricted by the upgrade provision.

NOAA Fisheriesis concerned that implementation of the Commission’s recommended, temporary
upgrade restrictions would be unnecessarily burdensome for fishermen and NOAA Fisheries and would
afford no obvious conservation benefits to the lobster resource, unlike the permanent restrictions on
vessel and horsepower upgrades in the scallop and groundfish fisheries. In addition, an unknown
number of vessalsthat would qualify for higtorica participation in Area 3 may currently hold a Federa
fisheries permit in another fishery that permanently restricts vessdl and horsepower upgrades. The
implementation of trgp limits, either fixed or based on ahitorical level of participation, has the potentia
to effectively limit fishing effort in the offshore |obster fishery without an additiona requirement for
vessel upgrade redtrictions.

3. Closed Areas

Under the provisions of Addendum | to Amendment 3 of the ISFMP (recommendations for actionsin
Federd waters), the Commission has requested that NOAA Fisheries implement a ban on possession
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of lobster taken by trap gear in the following four “closed areas’ (Figurelll.1.) of LCMA 4:

Fireldand:

POINT LATITUDE (EN) LONGITUDE (EW) LORAN

A (NW) 4031.344 07325823 26730/43710

B (NE) 4033.233 073 09.249 26600/ 43710

C(s® 4023377 07311.708 26600/ 43620

D (SW) 4023.464 07310976 26730/ 43620

Moriches:

POINT LATITUDE (EN) LONGITUDE (EW) LORAN

A (NW) 4024.276 072 46.617 26400 / 43605

B (NE) 40 25.688 07238048 26300 / 43605

C(s® 4028.380 072 35.063 To the Area 3 boundary
along the 26300 line

D (SW) 4012831 072 48,559 26400/ 43500

Shinnecock:

POINT LATITUDE (EN) LONGITUDE (EW) LORAN

A (NW) 40 34.389 072 27.420 14960/ 43670

B (NE) 4035904 07213117 14890/ 43670

C(sB 40 27.997 07213117 To the Area 3 boundary
along the 14890 line

D (SW) 4023.105 07223.782 To the Area 3 boundary
line along the 14960 line
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Montauk:

POINT LATITUDE (EN) LONGITUDE (EW) LORAN

A (NW) 4043678 07212521 14950/ 43730

B (NE) 40 46.053 07156.974 17850/ 43730

C(s® 4037.120 07153188 To the Area 3 boundary
line along the 26300 line

D (SW) 40 39.741 072 07.616 To the Area 3 boundary

line along the 26300 line
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Figurelll.1. of Proposed Area 4 Closuresrecommended by theArea4 LCMT. From
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These four areas represent approximately 11% of LCMA 4 and comprise approximately 520 square
miles. The Commisson’s Lobgter Technicd Committee, in its review of this component of the LCMA
4 plan, reported that athough, conceptudly, closed areas can be beneficid to resource protection, it
was unlikely that the closed areas as proposed would sufficiently increase lobster egg production.

Although there are no mandatory reporting requirements specific to Federd |obster regulations, the
NOAA Fisheries Vessd Trip Report (VTR) database includes |obster harvest statitics for those
Federd |obster permit holders who are required, as a condition of possessing a Federd fishing permit
for other Federaly-managed fisheries, to submit summaries of total landings for al species harvested.
A review of this database indicates that, during the period 1994-1999, approximately 4% (399) of
9,454 trips by vessdls fishing with lobster trgpsin LCMA 4 occurred within at least one of the
proposed “closed” areas. These trips accounted for approximately 3% of the annual |lobster trap
harvest in LCMA 4, ranging from a high of 5% (24,461 pounds) in 1995 to alow of 1% (4,637
pounds) in 1999. There has been a steady decline in trap fishing activity, aswell as associated lobster
harvest, within these areas Since 1995. Thus, on the basis of these VTR datistics, NOAA Fisheries
agrees & this time with the Commisson’s Lobster Technical Committee's conclusion that a ban on the
possession of lobster taken by trapsin the four geographica areas under consideration would not
provide a reasonable expectation of helping to attain the | SFMP objective to end overfishing of
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American lobgter. In addition, sgnificant complexitiesin enforcement of such aban would arise, snce
the Commission’s proposa alows continued use of trgpsin these areas to harvest finfish and lobster
could continue to be harvested by non-trap gear.

2. Selected FSEIS Actions
A. Area 3 Higorical Participation Fishing Effort Control Program
1. Area 3 Coordinates

EEZ Offshore Management Area 3 is defined at 50 CFR 697.18(d). See the Appendix for acopy of a
chart and latitude and longitude coordinates showing the American lobster EEZ management aress.

2. Area 3 - Qualification Criteria

With this action, NOAA Fisherieswill limit the number of traps fished in Area 3 based on proof of
historicd participation in the Area 3 fishery and the number of traps fished by avessdl during a
qudifying period from March 25, 1991 through September 1, 1999. In order to qualify to fish for
lobster with trapsin Area 3, Federd |obster permit holders will need to meet dl of the following criteria

I They must possess a current Federa limited access [obster
permit.

il. They must have set, allowed to soak, hauled back and re-set at least 200 lobster trapsin Area
3 during a 2-consecutive calendar month period in any caendar year during the qualification
period, from March 25, 1991, through September 1, 1999.

il They must have landed at least 25,000 Ib (11,340 kg) of lobster from any location (date or
Federd waters throughout the range of the resource) during the year used as the qualifying year
from March 25, 1991, through September 1, 1999

This March 25, 1991 to September 1, 1999 qualification period is Smilar to the recommendations
pertaining to historica participation in the EEZ for Areas 3, 4, and 5 gpproved by the Commission
under the ISFMP on August 1, 1999. The beginning date, March 25, 1991, as recommended by the
Commission, was originally established as a*control date’ in the Federd |obster fishery by the
NEFMC. A Federa Register notice was published on March 25, 1991 (56 FR 12366) that
edtablished a qudification date to determine digibility for future access to the Federd |obgter fishery if a
management regime is developed and implemented that limits the number of participants in the Federd
lobster fishery. NOAA Fisheries will not use the

Commission’s recommended ending date of November 1, 1997, for this qudification period because of
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NOAA Fisheries policy to provide advance notice to the public of qudification dates. Following
gpprova of Addendum | to Amendment 3 to the ISFMP on August 1, 1999, NOAA Fisheries
published an ANPR in the Federal Register on September 1, 1999 (64 FR 47756), to give notice that
NOAA Fisheries was consdering September 1, 1999, the publication date of the ANPR, as a potential
control date, or cut-off date, to be used to determine digibility for future access to lobster management
areas, and to discourage shiftsinto new areas by lobster trap vessal's subject to Federa |obster
regulations.

With this action, NOAA Fisheries will use the Commission’s recommended criterion that will require
fishermen to demondtrate that at least 200 lobster traps were st alowed to soak,

hauled back, and re-set in Area 3 during 2 consecutive calendar months within the qualification period.
The use of a least 200 lobster traps as a basdline criteriawill be cons stent with recommendations
provided by the Commission, and wasinitidly identified by the Area3 LCMT asaleve of trap fishing
effort to indicate active participation in the lobster trgp fishery of Area3. Thisleve of active
participation is intended to dlow permit holders with more than aminima leve of historic involvement in
the Area 3 lobster trap fishery to continued access to the Area 3 fishery. Restricting access to permit
holders that can meet this baseline leve of active participation would address concerns, as indicated in
the most recent stock assessment, of potentid expansion and/or redirection of effort from nearshore to
offshore areas. The use of at least 200 |obster trapsin Area 3 during 2 consecutive calendar months,
on baance, indicates ameaningful leve of trgp fishing effort and aleve of economic rdiance on the
lobgter fishery in Area 3 for income. While difficult to identify a specific effort levd, thisLCMT
basdine level of effort on baance may be more likely to maintain and effectively preserve the historic
character of the coastal fishing communities. The use of a 2-consecutive calendar month period will
maintain congstency with the Commisson’s ISFMP, and avoid the potentid for conflicting state and
Federd regulations when implementing this qudification criterion. In addition, the NOAA Fisheries
dedler landing and vessd trip report data, which will likely be used for quadification purposes, is based
on calendar month time periods. Due to the calendar month configuration of the NOAA Fisheries
databases, the use of an dternative time frame, such as 60-consecutive days, would be more prone to
error.

With this action, NOAA Fisheries will incorporate the Commission’s recommendation to quaify vessals
based on a calendar year time period, rather than some other time period, such as a Federd lobster
fishing year (May 1 through April 30). The use of calendar yearswill be consstent with
recommendations provided by the Commission. In addition, documents provided by fishermen to
demondirate historic participation, such as tax returns, are commonly based on a calendar year rather
than afishing year. Also, there is often less |obgter fishing effort in the winter months due to weether
conditions and the availability of the resource. Therefore, it isless likely that a 2-consecutive month
period used to qualify avessd would overlap the December to January time period.

3. Area 3- Trap Allocation Criteria
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Once qualified, alobster permit holder will be allocated a certain number of lobster traps, based upon
the number of trgps that the permit holder fished at any one time during the qudifying year. Note, this
time may be, but need not be, during the two months used to qualify. Ultimate trap alocationswill be
based upon the supporting documentation and affidavit provided by the permit holder, but no Federd
lobster permit holder will be given an initia |obster trap alocation of more than 2,656 |obster traps.
Each trap alocation of more than 1,200 traps will be reduced annudly on adiding scale bass over 4
years. Trap reductions will not go below abasdine of 1,200 traps. Each initid alocation in Area 3 of
fewer than 1,200 traps will remain at that dlocation. The reduction scheduleisshown in Tablel11.1.

The maximum alocation of 2,656 lobster traps with the associated diding scale reductions over a4
year period was recommended by Commission to NOAA Fisheries asaresult of Addendum 1 to
Amendment 3 of the ISFMP. The sdection of 2,656 traps and the corresponding matrix of trap
dlocations asidentified in Table I11.1. were developed by the Area 3 LCMT during the course of
severd industry meetings. The sdlection of the matrix of initid maximum trap alocations and diding
scae reductions over afour year period isintended to avoid disruption of traditional historic socio-
economic patterns in the offshore fishery; mitigate to the extent practicable the associated economic
impacts of trap reductions to the qudifiers; and, ultimately, result in a 20% reduction in the number of
traps per vessel and an gpproximate 35% reduction in the number of tota traps fished, compared to
1991-1993 edtimated fishing effort in LCMA 3. The 1991-1993 time frame isthe last period for which
lobster permit information on estimated total numbers of traps fished by Federa permit holdersis
availableto NOAA Fisheries. The extent to which total trapping effort has increased since 1991-1993
would reduce the projected reduction in number of traps being currently fished in Area 3 by some
proportiona, but variable factor. Information was collected and compiled by the Area3 LCMT over
severa industry meetings to provide the Commission’s Lobster Technica Committee with ameansto
quantitatively evauate this component of the overal LCMT 3 management plan. Approvd of the plan
by the Commission’s Lobster Technical Committee was tempered by concerns regarding whether or
not more than 64 vessdls have higtoricdly participated in the LCMA 3 fishery, thereby reducing the
projected trap reductions; and the degree to which trap reductions may lead to increased harvesting
efficiencies, thereby diminishing benefits to the resource. But there would remain a benefit in defining the
universe of effort.

This Federa maximum trap alocation and diding scae trap reduction schedule for Area 3 is more
regtrictive than that approved in the Addendum | schedule and reduces the maximum trap dlocation in
Year 1 from 2,920 traps to 2,656 traps and accel erates the diding scale trap reduction schedule from
fiveyearsto four years. Asexplained in Section | of this FSEIS, Amendment 3 and its Federa
counterpart embodied the concept of adaptive management. 1t was not designed as a stand-alone
measure, but ingtead was intended to provide the necessary foundation on which to base future
management measures. Addendum I, Addendum 11 and the Federally proposed action that isthe basis
of this FSEIS are examples of such future measures. As such, they are components of the overdl
management regime that complement rather than distinguish existing management messures. NOAA
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Fisheries incorporated the revised Area 3 trap alocations and the accelerated four-year diding scale
trgp reduction in this management action to be compatible with the updated trap reduction schedulein
Addendum Il to Amendment 3 of the Commission’slobster ISFMP. For additiond information on the
Federa maximum trap dlocation and diding scae trap reduction schedule for Area 3 proposed in
Addendum |, see the DSEIS for this action.

Tablelll.l. Area 3 Trap Reduction Schedule

Number of Traps Trap Allocation by Fishing Year*
Approved by the
Regional
Administrator
2002 2003 2004 2005 and beyond
until changed

1200-1299 1200 1200 1200 1200
1300-1399 1200 1200 1200 1200
1400-1499 1290 1251 1213 1200
1500-1599 1388 1337 1297 1276
1600-1699 1467 1423 1380 1352
1700-1799 1548 1498 1452 1417
1800-1899 1628 1573 1523 1482
1900-1999 1705 1644 1589 1549
2000-2099 1782 1715 1654 1616
2100-2199 1856 1782 1715 1674
2200-2299 1930 1849 1776 1732
2300-2399 2003 1905 1836 1789
2400-2499 2076 1981 1896 1845
2500-2599 2197 2034 1952 1897
2600-2699 2218 2107 2008 1949
2700-2799 2288 2169 2063 2000
2800-2899 2357 2230 2117 2050
2900-2999 2425 2291 2171 2100
3000-3099 2493 2351 2225 2150
3100-3199 2575 2422 2288 2209

$3200 2656 2493 2351 2267

* Trap allocations below 1,200 will not be subject to further reductions.
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4. Area 3 - Initial Qualification and Trap Allotment Process

After an andysis of landings, vessdl trip report records, and permit histories, NOAA Fisheries intends
to notify permit holders by letter of information NOAA Fisheries has regarding one or more of the
criteriagpecified below. That is, if NOAA Fisheries hasits own clear and convincing documentation
relating to an dement of avessa’s historica participation, the agency may inits discretion relieve the
potentia gpplicant of the need to document that dement initsinitia notice. However, NOAA Fisheries
will not automatically issue any pre-quaification permits, any person or entity wishing to receive a
historical participation alocation to fish with trapsin Areas 3, 4, and/or 5, must submit a signed
gpplication and furnish the gppropriate documentation necessary to demondrate eigibility as outlined in
this subsection.

Potentid qudifiers must provide credible documentation as proof of each of the four qudifying eements
described in Section 111.2.A A.(i -iv) above. At the same time, the potentid qudifiers must o credibly
document the number of trgps fished & any onetime in Area 3 during the qudifying year. This
documentation will be limited to that which follows

I. As proof of avalid Federa limited access |obster permit, NOAA Fisheries will accept
acopy of the current Federd permit. The potential qudifier could, in lieu of providing a
copy, provide NOAA Fisheries with such data that would allow NOAA Fisheriesto
identify the current permit holder in its data base, which would a aminimum include:
the gpplicant’ s name and address; vessel name; and permit number.

i. As proof of setting, soaking, hauling, and re-setting of 200 lobgter trapsin Area 3
during atwo consecutive calendar month period during the qualifying year, NOAA
Fisherieswill accept — to the extent that the document establishes this criterion — copies
of Federal Fishing Vessd Trip Reports (NOAA Form 88-30), Federal Port Agent
Ves Interview forms (NOAA Form 88-30), Federa Sea Sampling Observer
Reports or a Federal Fishing Vessal and Gear Damage Compensation Fund Report
(NOAA Form 88-176); persona vessdl logbooks; state permit applications; officia
date reporting documentation showing the number of traps fished, including, but not
limited to, state report cards, state vessdl interview forms, license gpplication forms,
state sea sampling observer reports, and catch reports. These documents must have
been created on or about the time of the activity stated in the document (e.g. NOAA
Fisheries will not accept recent vessel log book entries or recent copies of other
documents identified in this part as proof of fishing activity that occurred years prior).

il As proof of landing 25,000 pounds (11,340 kg) of lobster during the qudifying year,
NOAA Fisheries will accept — to the extent that the document establishes this criterion
— copies of Federd Fishing Vessd Trip Reports (NOAA Form 88-30); persona vessel
logbooks, state permit gpplications; officid state reporting documentation showing
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catch reports; and saes receipts or landing dips. These documents must have been
created on or about the time of the activity stated in the document (eg. NOAA
Fisheries will not accept recent vessal log book entries or recent copies of other
documents identified in this part as proof of fishing activity that occurred years prior).
Note: 25,000 pounds (11,340 kg) of lobster may be harvested from state or Federa
waters throughout the range of the resource and the lobster does not have to be
harvested solely from the Area(s) the

goplicant is basing his gpplication on.

V. As proof of the number of traps fished during the quaifying year, NOAA Fisheries will
accept —to the extent that the document establishes this criterion — copies of Federd
Fishing Vessd Trip Reports (NOAA Form 88-30); personal vessel logbooks; state
and Federd permit gpplications; officid state reporting documentation showing the
number of traps fished, including, but not limited to, state report cards, state vessal
interview forms, license gpplication forms, and catch reports; tax returns and sales
receipts; and an approved Federd Fishing Vessd and Gear Damage Compensation
Fund Report (NOAA Form 88-176). These documents must have been created on or
about the time of the activity stated in the document (e.g. NOAA Fisheries will not
accept recent vessel log book entries or recent copies of other documents identified in
this part as proof of fishing activity that occurred years prior).

V. NOAA Fisherieswill dso require anotarized Affidavit from each potentid qudifier. In
this Affidavit, the applicant shal swear under the pendties of perjury that he or she
meets each of the four quaifying criteria, that he or she fished the number of traps
aleged during the qualifying year and that the submitted supporting documentation is
truthful, accurate and created contemporaneoudy with the dates identified in the
documentation.

Asagenerd note, if 1991 is chosen by the permit holder as the qualifying year, documentation
should reflect rlevant activity occurring only during the part of the 1991 caendar year that fals
within the qudification period (March 25, 1991, through December 31, 1991). If the permit
holder chooses 1999 as the quaifying year, the documentation submitted in response to the
qudification criteriamust reflect relevant fishing activity during the period of the 1999 caendar
year that fals within the qualifying period (January 1, 1999, through September 1, 1999). If
any other calendar year within the qudification period is chosen, documentation submitted with
respect to the qudification criteriamay reflect relevant activity during any portion of that
caendar year.

Findly, NOAA Fisheries anticipates that the submitted documentation will vary in form, content
and legibility. However, this documentation must be dated, created on or about the date of the
activity described in the document, and must be clearly attributable to the quaifying vessd. A
clear relationship may include avessdl name, Sate or Federa permit number, Coast Guard
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documentation number, or the name of the owner of the vessd a the time being used as the
qudification period. NOAA Fisheries will require that each potentia qudifier explain hisor her
proof in acover letter to be included dong with the above listed documents. 1llegible
documents will not be consdered by NOAA Fisheries. Further, submission of falsfied
information would subject the gpplicant both to general sanction, including revocation of his or
her federd lobster permit as well as to prosecution under the applicable law.

5. Area 3/4/5 - Qualifying for Morethan One L obster Management Area

Any Federd |obster permit holder applying for access to more than one of the 3 areas (Areas 3, 4, or
5) must use the same qudifying year for dl areasin order to avoid a combined alocation grester than
the number of traps that the permit holder ever fished with any one vessd a any one time during any
oneyear. Inaddition, the current requirement that Federa permit holders who eect to fish in multiple
areas mugt abide at dl times by the most redtrictive regulations, including trap dlocations, in any one
elected arearegardiess of the area being fished, will remain in effect. The Commission Lobster
Management Board, in consultation with the states and LCMTS, is evauating dternative options to the
most redtrictive regulations concerning trap alocations for vessals fishing in multiple Areas. However,
no recommendation has been made at thistime, and there is no clear consensus on a preferable
dternative to the current measuresin place. NOAA Fisheries may evauate thisissue further in future
rulemaking at such time as the Commission reaches a consensus and provides a recommendation to
NOAA Fisheries concerning awaiver of the most restrictive trap allocation.

B. Areas4/5 Effort Control Program with a Maximum Trap Limit

1. Area4/5 Coordinates

EEZ Nearshore Management Area 4 and EEZ Nearshore Management Area 5 are defined at 50 CFR
697.18(e) and (f), respectively. See the Appendix for a copy of achart and latitude and longitude
coordinates showing the American lobster EEZ management aress.

2. Area4 - Qualification Criteria

With this action, NOAA Fisherieswill limit the number of traps fished in Area4 based on proof of
higtoricd participation in the Area 4 fishery and the numbers of traps fished by avessd during a
qualifying period from March 25, 1991, through September 1, 1999. In order to qudify to fish for
lobster with trgps in Area 4, Federd lobster permit holders will need to meet dl of the following criteria

I. They must possess a current Federd limited access |obster
permit.

ii. They must have s, allowed to soak, hauled back and re-set at least 200 lobster trapsin Area 4
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during a 2-consecutive calendar month period in any caendar year during the qualification
period, from March 25, 1991, through September 1, 1999.

Above criteria (i) and (ii) are identical to the first two criteriain the Area 3 qudification process.
Although these criteria were not pecifically recommended by the Commission, the criteria certainly fall
within the general recommendation that individuals must prove participation based upon historica
participation. In leaving the details to the Federa government, the Commission gave NOAA Fisheries
the ability to achieve some standardization in its management regime, not only an important practica
consderation, but also arelevant consideration under the Nationa Standards, particularly National
Standards 3 and 8. Here, based upon the best information available to NOAA Fisheries and
associated public comments received with respect to this rulemaking (and, importantly, the lack of
comments suggesting otherwise) and balancing the Commission’ s recommendations with NOAA
Fisheries practica consderations and the applicable law against these considerations (and, indeed on
occasion, againg itself), NOAA Fisheries believes that the setting, soaking, hauling back, and re-setting
of at least 200 |obster trgpsin Areas 4 or 5 during a 2-consecutive calendar month period in any
caendar year during the qudification period represents a reasonable indicator of a fisherman’s socio-
economic reliance on the lobster fishery that true historic participants should be able to readily
document. As previoudy discussed in the Area 3 qudification criteria - see Section 111.2.A.2., thislevel
of active participation is intended to dlow permit holders with more than aminima level of historic
involvement in the lobster trap fishery continued access to the fishery. Restricting access to permit
holders that can meet this baseline leve of active participation would address concerns, asindicated in
the most recent stock assessment, of potential expansion and/or redirection of effort from nearshore, in
this case state waters, to offshore areas beyond three miles. The use of at least 200 |obster traps during
2 consecutive caendar months, on baance, indicates a meaningful leve of trgp fishing effort and aleve
of economic reliance on the lobgter fishery for income. While difficult to identify a specific effort levd,
this basdine levd of effort on balance may be more likdly to maintain and effectively preserve the
higtoric character of the lobster fishery on impacted coastd fishing communities. Specific rationa
relating to the dates used isidentica to the rationd set forth in the discussion of Area 3 criteria. See
Section 111.2.A. above.

Note that this same ddliberative process resulted in NOAA Fisheries falling to include alanding
requirement in Area4 asit did in Area 3. NOAA Fisheries received commentary that 25,000 pounds
(11,340 kg) landed might not, in al circumstances, be a reasonable indicator of historical participation,
particularly the further south onefished in the area. Accordingly, NOAA Fisheries did not use that
criterion in thisarea.

3. Area5- Qualification Criteria
With this action, NOAA Fisheries will limit the number of traps fished in Area5 based on proof of

higtoricd participation in the Area 5 fishery and the numbers of traps fished by avessd during a
qudifying period from March 25, 1991, through September 1, 1999. In order to qualify to fish for
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lobster with trapsin Area 5, Federd |lobster permit holders will need to meet dl of the following criteria

I They must possess a current Federa limited access lobster
permit.

il. They must have set, allowed to soak, hauled back and re-set at least 200 lobster trapsin Area
5 during a 2-consecutive calendar month period in any caendar year during the qualification
period, from March 25, 1991, through September 1, 1999.

NOAA Fisheriesraiondein sdlecting criteria (i) and (ii) for Area5 isidenticd to the rationale for so
choosing such criteriafor Area4 and is set forth in grester detail in Section 111.B.2. immediately above.

4. Aread/s- Trap Allocation Criteria

Once qualified, alobster permit holder will be alocated a certain number of |obster traps, based upon
the number of traps that the permit holder fished at any one time during the qudifying year. Note, this
time may be, but need not be, during the two months used to qudify. Ultimate trgp dlocation will be
based upon the supporting documentation and affidavit provided by the permit holder, but no Federd
lobster permit holder qualifying in Area4 and/or Area5 will be given alobster trap alocation of more
than 1,440 lobster traps.

Commission recommendations for the Areas 4 and 5 fisheries, unlike those for the Area 3 fishery, do
not contain ether trap limits or trap reduction schedules. Although not recommended by the
Commission, NOAA Fisheriesisimposing atrap limit not to exceed 1,440 lobster traps per vessd to
preclude excessive trap fishing effort on the lobster resource, and in response to public comment on this
action. NOAA Fisheries has identified concerns regarding the potentid lack of uniformity with which
the industry may be able to submit the required documentation to demonstrate historica participation
(see Section 111.D. for additiond discussion on thistopic). While NOAA Fisheries consdersthe
proposed documentation and qudification scheme to be both practical and just, and one that will result
in lesstraps fished in the areas, NOAA can not state with certainty the exact number of permit holders
who will qudify or the number of trgps these individuas would fish if unregulated. Accordingly, NOAA
Fisheries established a maximum trap limit as a safeguard againg trap proliferation. NOAA Fisheries
believesthe remova of exigting trap limitsin Areas 4 and 5 (800 lobster traps per vessal under current
Federd Regulations), without implementation of an dternative trap limit, could result in excessive

lobgter fishing mortdity and obviate the expected manageria benefit of knowing the maximum projected
effort inthearea. A maximum trgp limit in Areas4 and 5 of 1,440 lobster traps per vessel was sdected
utilizing data provided by the State of New Jersey that indicated the mgority of participants fished less
than 1,440 traps (32 of 46 Federa permit holders that responded to the New Jersey survey of it's
lobster industry). In addition, the 1,440 trap limit corresponds proportionately to the relationship
between the exigting fixed trap limits (800 traps for Areas 4 and 5, and 1,800 traps for Area 3) and the
LCMA 3 maximum trap limit proposed by the Area3 LCMT in Addendum | and the DSEIS for this
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action.

Theimplementation of atrgp limit is aso consstent with the mesasure for controlling lobster trap fishing
effort on the basis of historical participation proposed for Area 3. A trap limit not to exceed 1,440
lobster traps was initidly analyzed as a non-preferred dternative in the DSEIS. In accordance with
Commission recommendations, NOAA Fisherieswill not implement a trgp reduction requirement once
the initia trap alocations have been determined for qudified participantsin the Areas 4 and 5 trap
fisheries.

5. Area4 and/or 5 - Initial Qualification and Trap Allotment Process

After an andysis of landings, vessd trip report records, and permit histories, NOAA Fisheries intends
to notify permit holders by letter of information NOAA Fisheries has regarding one or more of the
criteria specified below. That is, if NOAA Fisheries hasits own clear and convincing documentation
relating to an dement of avessa’s historical participation, the agency may inits discretion relieve the
potentia gpplicant of the need to document that eement initsinitia notice. However, NOAA Fisheries
will not automatically issue any pre-qudification permits, and any person or entity wishing to receive a
higtorica participation alocation to fish with trapsin Areas 3, 4, and/or 5, must submit an application
and furnish the appropriate documentation necessary to demondrate digibility as outlined in this
subsection.

Potentid qudifiers must provide credible documentation as proof of each of the two qudifying dements
described in subpart 2(i-ii) or subpart 3(i-ii) above. At the sametime, the potentid qudifiers must also
credibly document the number of trgps fished a any onetimein Area4 or 5 during the qudifying yeer.
This documentation will be limited to that which follows:

I. As proof of aFederd limited access |obster permit, NOAA Fisheries will accept a
copy of the current Federd permit. The potentid qudifier could, in lieu of providing a
copy, provide NOAA Fisheries with such data that would allow NOAA Fisheriesto
identify the current permitee in its data base, which would a a minimum include: the
gpplicant’s name and address; vessel name; and permit number.

. As proof of setting, soaking, hauling, and re-setting of 200 lobster trapsin Area4 or
Area 5 during atwo consecutive calendar month period during the qualifying yeer,
NOAA Fisheries will accept — to the extent that the document establishes this criterion
— copies of Federd Port Agent Vessel Interview forms (NOAA Form 88-30), Federa
vess interview forms (NOAA Form 88-30), Federa sea sampling observer or a
Federa Fishing Vessd and Gear Damage Compensation Fund Report (NOAA Form
88-176); personal vessd logbooks; state permit gpplications; officid state reporting
documentation showing the number of traps fished, including, but not limited to, state
report cards, state vessd interview forms, license gpplication forms, state sea sampling
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observer reports, and catch reports. These documents must have been created on or
about the time of the activity stated in the document (e.g. NOAA Fisheries will not
accept recent vessel log book entries or recent copies of other documents identified in
this part as proof of fishing activity that occurred years prior)

il As proof of the number of traps fished during the quaifying year, NOAA Fisheries will
accept —to the extent that the document establishes this criterion — copies of Federd
Fishing Vessd Trip Reports (NOAA Form 88-30); personal vessel logbooks; state
and Federd permit gpplications; officid state reporting documentation showing the
number of traps fished, including, but not limited to, state report cards, state vessal
interview forms, license gpplication forms, and catch reports; tax returns and sales
receipts; and an approved Federd Fishing Vessd and Gear Damage Compensation
Fund Report (NOAA Form 88-176). These documents must have been created on or
about the time of the activity stated in the document (e.g. NOAA Fisheries will not
accept recent vessel log book entries or recent copies of other documents identified in
this part as proof of fishing activity that occurred years prior)

V. NOAA Fisherieswill dso require a notarized Affidavit from each potentid qudifier. In
this Affidavit, the applicant shal swear under the pendties of perjury that he or she
meets each of the two qudifying criteria, that he or she fished the number of traps
aleged during the qualifying year and that the submitted supporting documentation is
truthful, accurate and created contemporaneoudy with the dates identified in the
documentation.

Asagenerd note, if 1991 is chosen by the permit holder as the qualifying year, documentation should
reflect relevant activity occurring only during the part of the 1991 caendar year that fals within the
qudification period (March 25, 1991, through December 31, 1991). If the permit holder chooses
1999 as the qudifying year, the documentation submitted in response to the qudlification criteria must
reflect relevant fishing activity during the period of the 1999 calendar year that fals within the quaifying
period (January 1, 1999, through September 1, 1999). If any other calendar year within the
qualification period is chosen, documentation submitted with respect to the qudification criteriamay
reflect relevant activity during any portion of that caendar year.

Findly, NOAA Fisheries anticipates that the submitted documentation will vary in form, content and
legibility. However, this documentation must be dated, created on or about the date of the activity
described in the document, and must be clearly attributable to the qudifying vessdl. A clear rdationship
may include a vessel name, state or Federa permit number, Coast Guard documentation number, or
the name of the owner of the vessdl at the time being used as the qudification period. NOAA Fisheries
will require that each potentid qualifier explain his or her proof in a cover |etter to be included aong
with the be above listed documents. 1llegible documents will not be considered by NOAA Fisheries.
Further, submission of falsified information would subject the applicant both to general sanction,
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including revocation of hisor her federa lobster permit as well as to prosecution under the gpplicable
law.

6. Area 3/4/5 - Qualifying for Morethan One Lobster Management Area

Any Federd |obster permit holder applying for access to more than one of the 3 areas (Areas 3, 4, or
5) must use the same qudifying year for dl areasin order to avoid a combined alocation grester than
the number of traps that the permit holder ever fished with any one vessd a any one time during any
oneyear. Inaddition, the current requirement that Federa permit holders who eect to fish in multiple
areas mugt abide at dl times by the most redtrictive regulations, including trap dlocations, in any one
elected arearegardiess of the area being fished, will remain in effect. The Commission Lobster
Management Board, in consultation with the states and LCMTS, is evauating dternative options to the
most redtrictive regulations concerning trap alocations for vessals fishing in multiple Areas. However,
no recommendation has been made at thistime, and there is no clear consensus on a preferable
dternative to the current measuresin place. NOAA Fisheries may evauate thisissue further in future
rulemaking at such time as the Commission reaches a consensus and provides a recommendation to
NOAA Fisheries concerning awaiver of the most restrictive trap allocation.

C. Areas3, 4, and/or 5 Appeals

If NOAA Fisheries denies an Arex(s) 3, 4, and/or 5 permit after the potentia qudifier undergoesthe
application process in above Section 111.2.A.4. and/or 111.2.B.5., that person may apped the denid to
the NOAA Fisheries Regiond Administrator. There will only be two grounds for gpped. Thefirstis
that NOAA Fisheries erred in concluding that the vessel did not meet the Sated criteriafor the Areaiin
question. Thisbasisfor apped would provide a mechanism for correcting an improper finding based
upon NOAA Fisheries clericd error. Examples of proper appeals on this basis include dlegations that
NOAA Fisheries decision was based upon aministerid or typographica error, or on amistake in
arithmetic. Such appeals do not contemplate the provision of additiona corroborating documentation.
Nor do they contemplate appealing matters within the discretion or judgment of the NOAA Fisheries
decison maker.

The second basis of gpped is that of documentary hardship. In order to apped on this basis, the
appellant must have first gpplied in the manner set forth in above Section 111.2.A.4. and/or 111.2.B.5.
and been denied because of an inability to document the qudifying criteria. An appdlant in such a
circumstance must establish two dements: 1) the appellant must document the nature of the hardship;
and 2) the gppellant must establish the necessary qudification and trgp dlocation dements by affidavit.

Firgt, as to documenting the nature of the hardship, it is not enough to smply indicate that the applicant
no longer possesses the necessary records. The hardship must have been caused by factors beyond
the gpplicant’s control. Examples of such would include documentslost in aflood or fire. Such a
hardship would need to be corroborated by independent documents, such as by insurance clams forms
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or police and fire reports. Failure to create the document in the first instance, or smple loss of the
document, or the intentiona destruction or discarding of the document in the past by the appellant
would not congtitute grounds for a hardship under this action.

Second, after claming and documenting hardship beyond his or her control, the appellant would then
need to submit to NOAA Fisheries three (potentialy four) affidavits. Of thistota, the applicant must
submit three (3) affidavits from current Federa permit holders that corroborates the gpplicant’s claims
that he or she meets the qudification and trap alocation criteria set forth above for Area 3 in Section
[11.2.A.4.(i-iv) and/or for Areas4 and 5 in Sections 111.2.B.5.(i-ii). The Federd fishing permit holder
need not necessarily be alobster permit holder, athough he or she may be. Each affidavit must clearly
Specify that the person signing the affidavit had persond knowledge that the gpplicant fished the area(s)
in question during the qualification period and the person Sgning the affidavit fished the areg(s) in
question during the qualification period. Further, a least one affidavit must dso corroborate the basis
for the hardship claimed by the appdlant, for example, by a representative of the insurance agency,
police, or fire department if the hardship was the result of aflood or fire. The person Sgning this last
affidavit need not be Federa permit holder, athough he or she may beif theindividua has persona
knowledge of the hardship clamed by the applicant. Hence the potentid for four (4) affidavits: if none
of the three Federal permit holders can aso document the hardship, then the appdlant could submit a
fourth affidavit from anon-permit holder to do so. Additiond affidavits beyond thet outlined herein are
not necessary and will grant the gppellant no advantage. 1n other words, if the three (or four,
depending on the circumstances) affidavits establish the required eements, then additiond affidavits are
superfluous and will be given no extraweight. All affidavits must be Sgned under the pendties of
perjury. Aswith submissons under the initid qudification process, any person submitting false
information, including the permit holders submitting the supporting affidavits, will be subject to generd
sanction, including revocation of hisor her Federa permit and further prosecution under the gpplicable
law.

All appeds mugt be in writing and must be submitted to the Regiond Administrator postmarked no later
than 45 days after the date of the Notice of Denid. This45 day period shdl be ahard deadline,
athough the gppdlant may, in notifying the Regiona Adminigtrator of the gpped within the deadline,
request an additiona 30 day extension to procure the necessary affidavits and documentation. This 30
day extension shdl be added to the initid 45 day period and calculated as extending from the origina
date of Notice of Denid. In other words, regardiess of the date the request (so long asit isin keeping
with above stated deadlines), the extension will be granted as extending 75 days from the date of the
Notice of Denid.

Upon receipt of a complete written gpped with supporting documentation, the Regional Administrator
may issue a Provisona Permit/Letter of Authorization to fish with traps in the are(s) in question under
apped (Areas 3, 4, and/or 5) that is valid for the period during the appeal. This Provisiona
Permit/Letter of Authorization will be subject to dl Federd lobster regulations. While the gpped is
pending, the vessal may fish up to 800 lobster traps, unless the vessal’ s Federd lobster permit is
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designated only Area 3, or Area 3 and the 2/3 Overlap, for lobster trap fishing, whereby, the vessal
may fish up to 1,800 lobster trgpsin Area 3 only.

The Regiond Adminigtrator will gppoint an gppeds officer who will review the gppea documentation.
The gppedls officer may, at his or her discretion, contact the gppellant with questions concerning the
pending appedal. After completing areview of the gpped, the gpped's officer will make findingsand a
recommendation, which shdl be advisory only, to the Regiond Adminisirator who shal make the fina
decison to issue a permit or deny the apped. The Regionad Adminigtrator's decision isthe find
adminigrative action of the agency on the gpplication.

If the apped isfindly denied, the Regional Adminigtrator will send a Notice of Find Denid to the vessd
owner; the Provisona Permit/Letter of Authorization to fish with trgpsin the area(s) in question under
apped (Areas 3, 4, and/or 5) will becomeinvalid 5 days after receipt of the Notice of Final Denid, or
15 days after the date it was sent, whichever occurred firg.

D. Higoric Participation Implementation - Analysis

The above stated qudification process for Areas 3, 4, and/or 5 was the product of considerable
deliberation. NOAA Fisheries challenge wasto cregte alimited accessrulein Areas 3, 4, and 5 within
the parameters of the Commisson’s Addendum | historica participation model and consistent with the
lega requirements set forth in the Atlantic Coast Act and other laws. Simply put, NOAA Fisheries
charge was to design apractical process that was flexible enough to quaify permit holders who met the
relevant criteriaand yet strict enough to keep out those who did not.

Any potentid qudification processin the lobster fishery would be complicated by the lack of
documentary uniformity in the industry. NOAA Fisheries, early on in this rulemaking process, noted
with concern the lack of uniform mandatory reporting in theindustry. In fact, the Commission in
Addendum | aso recognized the need to further evauate documentary issues and caled for the States,
in consultation with the LCMTS, to submit a proposa to the Commission’s Lobster Management Board
on the method of allocating traps in Situations where state and Federd (e.g., catch/trip) reports are
neither suitable nor available. Unfortunately, although formally recommending that NOAA Fisheries
limit accessto Areas 3, 4, and 5 based on historica participation in Addendum 1, the states have not
formaly submitted a proposal to the Commission on thisISFMP issue. Nevertheless, amgority of
commentators agreed that limiting access to Areas 3, 4, and 5 be based upon the premise of
documented historicd participation. Accordingly, NOAA Fisheries sought and evauated public
comment relating to documentation concerns, reviewed the documentary and quaification processesin
other fisheries, and gave grest thought to theissue. On balance, NOAA Fisheries consdersthe
proposed documentation and qualification scheme to be both practica and just, and that it otherwise
supports the Commission’s lobster management regime, is compatible with Addendum | and is
congstent with the gpplicable laws.
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Due to the varying degree to which certain types of documents were higtorically used throughout the
fishery, the proposed action gives the potentid quaifier flexibility in document submission. The use of
Federa Fishing Vessd Trip Reports to document historical fishing effort (fishing location and number of
traps fished) in the lobster fishery will be possible for the mgority of Federa Iobster permit holders
(e.g., those holding other Federa species permits that, unlike lobster permits, require mandatory
reporting). A review by NOAA Fisheriesindicates that of 3,153 Federd lobster permit holdersin
1997, 1,984 (approximately 62 percent) held Federal permits for other fisheries requiring mandatory
reporting. The utility of these reports for documenting lobster fishing effort would be further restricted
to those permit holders who accurately noted, on the reports, the number of individua lobster traps
fished on an area-by-areabasis. Similarly, an informal review of the utility of officia sate reports for
determination of |obster trapping effort concludes that such documents may be relevant only to
Connecticut and M assachusetts residents (gpproximately 34 percent of Federa |obster permit holders).

Use of Federal Fishing Vessd and Gear Damage Compensation Reports (NOAA Form 88-176) will
be limited to an unknown number of Federal lobster permit holders who have submitted compensation
clamsfor gear loss under the provisons of the Fishermen’s Protective Act (22 U.S.C. 1980 et seq.).
Vessd loghooks, receipts from the sale of lobsters or the purchase of lobster traps, observer trip
reports, and income tax forms provide other examples of readily available documentation that could be
used to help substantiate previous levels of |obster fishing effort (e.g., number of trgps). NOAA
Fisheries further notes that its Federal Register Notices dated March 25, 1991 and September 1, 1999
put the industry on notice that future access to the lobster fishery could and would be limited to those
with proof of historical participation. Given the generd lega requirementsto retain business records
for years, NOAA Fisheries expects that the vast mgority of those who should mest the criteria, ether
knew or should have known to preserve their documents and that they will be able to provide
documentation as required under the proposed action.

The proposed qudification schemeis amilar but dightly morerigid initsinitial review than that which
was identified in the DSEIS for this action. Specifically, the proposed scheme requires specific
document types as proof, whereas the DSEIS | eft the proof open-ended by merely stating that certain
types of documents “may be’ used and leaving it up to the “discretion” of the applicant to choose the
most appropriate type. NOAA Fisheries made this change because it believed that the less specific
DSEIS language provided insufficient guidance and definition to both the applicant and the NOAA
Fisheries reviewer. For example, under the DSEIS, the submitted documentation could have been,
quite literdly, anything. Not only would it be difficult for the applicant to understand what he or she
needed to do (leaving the gpplicant to guess about the sufficiency of hisor her application) but NOAA
Fisheries, in receipt of the various document types, would have had no choice but to grant the
application even if doing so would exceed the norms of reason. Further, the less bright-lined approach
of the DSEIS created interpretive problems for the NOAA Fisheries reviewer (e.g.: determining the
meaning and weight accorded to a crypticaly hand-written scrap of paper), would be inordinately
cumbersome to manage, and could potentialy lead to disparate results (e.g.. NOAA Fisheries would
have difficulty in cregting a uniform method review without some standardization in forms). In addition,
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NOAA Fisheries agreed with the numerous comments it received relating that the vague documentary
language in the DSEIS invited fraud and would not cep effort a higtoricd leves.

NOAA Fisheries did, however, consder that some potentia qualifiers may be denied accessin this
more rigid process because they, through no fault of their own, no longer had the documents specifically
required under the proposed scheme. To amdiorate the harshness of such an eventudity, NOAA
Fisheries consdered an gpped on the bas's of documentary hardship.

The documentary hardship appeal attempts to soften for some the rigidity of the proposed action’s Strict
documentation scheme, while gtill maintaining sandards that would prevent trap fishing access to those
who have not historically fished in Areas 3, 4, and/or 5. NOAA Fisheries was sensitive to the potentia
use of fraud as ameans to exploit the proposed qudification system. In choosing three affidavits as an
appropriate requirement of appelate proof, NOAA Fisheries sought abalance. 1t was generdly
believed that requiring merely one or two affidavits would be an insufficient and easily exploitable
gandard, while requiring five affidavits - the number proposed by one commentator — might make it too
difficult for the legitimate appellant from aremote port. For this same reason, NOAA Fisheries
broadened the supporting affidavit requirement: wheressit originaly consdered limiting supporting
affidavits to those with Federa Lobster Permits, it now intends to consder affidavits from other Federa
permit holdersaswell. Additionaly, NOAA Fisheries believed that obtaining proof and corroboration
of the hardship could be easily accomplished by the legitimate appelant, but would be far more difficult
to fabricate for an inappropriate appellant. Finally, NOAA Fisheries believes that the use of potentia
sanction, including loss of a Federd fishing permit, could have a chilling effect on potentid fraud, and
that effect should be equally applicable to generd Federa permit holders asto Federd lobster permit
holders. Ultimately, however, human behavior can not be predicted to any degree of scientific
exactitude, which iswhy NOAA Fisheries gpproach of using public comment, analysis where possible,
common sense and reasoned judgment to the greatest extent practicable is believed to have resulted in
areasonable, just and practica appellate (and qudification) process.

NOAA Fisheries consdered but rejected as infeasible other documentary regimes. One comment
suggested that an applicant be qudified soldly upon provison of five affidavits from other Area 3
quaified fishers. NOAA Fisheries believed this proposd to be too drict for initid qudification. 1t dso
crested a“ catch-22" paradigm in that to quaify, one would first need five permit holders aready
qualified, which could not happen becauise nobody would be ableto initidly quaify. This rgected
scheme is aso prone to geographicd limitations (e.g. potentia quaifiers from less prominent, more
remote ports might have difficulty procuring the requisite number of Sgnatures) and creetes potentid
issues of qudification by popularity contest, which NOAA Fisheries found troublesome.

Other infeasible schemes considered but rejected included setting a hierarchy of documents (as the
Commission proposed). NOAA Fisheries found this scheme too vague and prone to interpretation,
particularly since states did not have their anticipated document workshop, which could have provided
context and basis for such an gpproach. NOAA Fisheries found the Commission’s suggestion of
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having outside contractors perform the quaification analyss to be inefficient, impractical and expensive.
It could also raise issues of confidentidity. Also quaification by adjudicatory process was consdered
but excluded. Forma adminigtrative hearings would be costly and burdensome both to the gpplicant
and agency. It would aso betimeintensve. Further, the benefitsin creating such a bureaucracy do
not, on baance, outweigh the costs, particularly when compared to the presently proposed process.
That is, forma presentation of evidence to an adminigtrative law judge would not necessarily lead to a
more accurate result: to the extent discretion is given, disparate results could occur; to the extent no
discretion is given, then the need for ajudge diminishes.

NOAA Fisheries also considered but regjected as infeasible dternative gppellate measures. For
example, NOAA Fisheries congdered having no apped, but thought it too harsh, particularly given
unpalatable result of denid based upon an easily correctable ministerid error. NOAA Fisheriesaso
considered having an appeal for generd hardship. Such grounds, however, were thought to be an
exception that potentially engulfed and subverted therule. That is, NOAA Fisheries believed that it
would be interpreted by some as cresting appellate grounds for every denia and that it would not lead
to qudlification based upon true higtorica participation levels. Additiondly, it would 1) be
extraordinarily difficult to define, and therefore administrate, such an gpped; 2) creste a tremendous
burden on the agency; and 3) on balance, appeared to create no more just a system (and perhaps one
less just given the tremendous challenge in reaching Smilar results on Smilar facts) then that
contemplated in the proposed action. An appea based upon documentary hardship for reasons
beyond the gpplicant’s control adds flexibility to the process without undermining therule's
effectiveness. The gppellate parameters may have harsh impacts for some -- eg. for gpplicants lacking
documents due to inadvertence, carelessness or excusable neglect — but incluson of individuals who
would qudify but for reasons beyond their control appearsto be ajugt, logical, and reasonable place to
draw such aline.

E. ArealTrap Limitsfor NH Lobster License Holders
Selected Action - Modify Area 1l Trap Limitsfor NH Lobster License Holders

Under current regulations, Federa |obster permit holders must abide by the Stricter of either Federal or
date lobster management measures. With this action, NOAA Fisheries will waive this requirement with
respect to the number of lobster traps for Federa lobster permit holders who eect to fishin Area 1 and
who fish 1,200 tragps under avaid New Hampshire full commercia lobster license for Area 1.
Specificdly, NOAA Fisherieswill not make any change in the number of trgps dlowed to be fished in
the Federd waters of Areal. However, a New Hampshire full commercid lobster licensee fishing
aboard afederdly permitted vessdl will be dlowed to fish an additiona 400 lobster trapsin New
Hampshire sate waters. The rationde in choosing this dternative is set forth in detail in Section 111.2.H.
(Environmental Consequences).

Area of Concern - Conservation Equivalency and Clarification of Proceduresfor
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Consideration of Conservation Equivalency Measuresas They Apply to Federal L obster
Permit Holders

The ISFMP includes a provison which alows state jurisdictions to request gpprova, from the
Commission, of management measures different from selected measures which otherwise would be
required to satisfy state compliance with the plan. This gpprova is contingent upon a determination by
the Commission that the aternate measures can be shown to have an equa or greater conservation
benefit to the resource. Such aternative management measures are referred to as “ conservation
equivaent measures” For example, any state may request a change to regulations in waters under its
jurisdiction pertaining to the default trap limits specified in the ISFMP. Such requests are reviewed by
the Commission’s Lobgter Technicd Committee, which provides its evaluation of the biologica merit of
such proposas to the Commission’s Lobster Board for subsequent policy review and approval. Upon
gpprova of such measures, the Commission, under the provisons of the Atlantic Coastd Act, may
decide to recommend modifications to Federa |obster regulations, as may be deemed necessary, to
complement a state' s conservation equivalent messures.

The New Hampshire proposal for conservation equivalent trap limitsisacasein point. In October
1998, the Commission approved such a proposa from the State of New Hampshire and, as aresult,
the Commission has requested NOAA Fisheries to modify Federd lobster regulations as described in
Section 11.2. of this FSEIS. While NOAA Fisheries acknowledges the importance of the conservation
equivaency, and the flexibility this provison dlows to address unique socio-economic Stuationsin sate
jurisdictions, complications arise when this results in a divergence between state and Federd regulations
affecting operations of fishermen who possess both a sate and Federd lobster permit. Asinthe
present case, thiswill necessitate congderation of complementary regulationsin the EEZ through
lengthy Federd rulemaking and public comment

procedures. Consequently, continued approval of conservation equivaent proposals under the ISFMP
which necessitate complementary Federa rulemaking, if left unchecked, could inadvertently incresse the
complexity of Federd regulaory involvement and undermine the management of aresource which is
harvested predominantly in waters under state jurisdiction.

To address this concern, regulatory action will clarify a procedure by which NOAA Fisheries will
consider such recommended conservation equivaent modifications to Federal |obster regulations as
they may pertain to the activities of Federa lobster permit holders from the affected state(s).
Specificaly, NOAA Fisheries will only consider future Commission conservation equivaency
recommendations that are formally submitted to the agency in writing by the Commission and that
contain the following supporting information: (1) a description of how Federd regulations would be
modified; (2) an explanation of how the recommended messure(s) would achieve aleve of
conservation benefits for the resource equivaent to the applicable Federa regulations; (3) an
explanation of how Federd implementation of the conservation equivaent measure(s) would achieve
| SFMP objectives, be congstent with the Magnuson-Stevens Act nationd standards, and be
compatible with the effective implementation of the ISFMP, and (4) a detailed andlysis of the biologicd,
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economic, and socia impacts of the recommended conservation equivalent measure(s). After
consdering arecommendation for conservation equivaent measures and the necessary supporting
information, NOAA Fisheries may issue a proposed rule to implement the conservation equivaent
measures. After considering public comment, NOAA Fisheries may issue afind rule to implement such
measures.

In the DSEIS prepared for this action, NOAA Fisheries expressed general concern that
recommendations from the Commission for Federd implementation of conservation equivaent
measures may unduly burden the agency, given that there are 15 member statesin the Commission and
that each state may seek Federa implementation of the conservation equivalent of severd different
types of measures under the ISFMP. NOAA Fisheries believes that recelving the supporting
information and andyses dong with a recommendation for Federa implementation of conservation
equivalent measures is necessary to enable NOAA Fisheries to respond to recommendations for
Federd rulemaking in amore timely and efficient manner. This cooperative gpproach to the
implementation of conservation equivaent measures would benefit the states, fishermen, and
enforcement of fishery regulations by minimizing the time lag between state and Federd implementation
of gpproved conservation equivaent measures and by reducing the time period during which state-only
permit holders and Federal permit holders from the same state may be subject to different
requirements.

F. Lobster Management Area Boundary Clarification

In Addendum | to Amendment 3 to the American Lobster ISFMP, the Commission revised the
boundary lines for three of the LCMASs adjacent to Massachusetts, including Area 1, Area 2, and the
Outer Cape Aresg, to bring the area boundaries more in line with traditiona fishing practices in those
aress and to correct an oversight in the specification of an Area 1 boundary linein Amendment 3 to the
ISFMP.

Selected Action - Revised Boundary Description for Area 1, Area 2, and the Outer Cape Area

With this action, NOAA Fisheries will implement competible boundary linesfor Area 1, Area 2, and
the Outer Cape Area to maintain consstency with the Commisson’s American lobster ISFMP and to
avoid confusion if the Federal and Commission area boundaries and their associated |obster
management measures differ. The revised coordinates for Federal Lobster Management Areas are
described further on in this section.  See the Appendix for a copy of a chart showing the affected
American |obster management aress.

Cape Cod Canal Overlap

The Cape Cod Cand (Canal) cuts through the Cape Cod peninsulain Massachusetts and connects the
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waters of Cape Cod Bay to the north (within Area 1) with the waters of Buzzards Bay to the south
(within Area2). The Cand islarge enough at certain points to alow the setting of lobster trap gear,
and lobster fishermen from both Aress 1 and 2 have historically set trap gear in the Candl.

To alow fishermen in the adjacent areas of Area 1 and Area 2 to maintain their higtorica ability to fish
in the Candl, the Cape Cod Cand will be considered an area of overlap between Areas1and 2. To
establish this overlap area, the existing boundaries of both Area 1 and Area 2 will be modified to
encompass the Cape Cod Candl.

Outer Cape Lobster Management Area’s Northern Boundary

The boundary line coordinates in Amendment 3 to the ISFMP separating the Outer Cape Areafrom
Area 1 did not extend to the shoreline of Massachusetts and, therefore, did not effectively separate
these management areas. To correct this Stuation, under Addendum | to Amendment 3 to the ISFMP,
the coordinates for the boundary line separating Area 1 and the northern boundary of the Outer Cape
Areawere revised and extended around the western tip of Cape Cod. Thisrevison effectively
extended the boundary line to the shoreline of Massachusetts and created an area of overlap between
Area 1 and the Outer Cape Areain the area adjacent to Provincetown, Massachusetts.

With this action, NOAA Fisheries will revise the existing boundary line coordinates as follows:
Northern Boundary: Following the LORAN C 9960-Y-44120 line to the intersection with the
9960-W-13850 line (42°04.25' N. lat., 70°17.22' W. long.), then following that line in a southeasterly
direction to the intersection with the 9960-Y-44110 line (42E02.84' N. lat., 70E16.1! W. long.), then
following that line in an eagterly direction to Race Point (42E03.35' N. lat., 70E14.2! W. long.) in the
town of Provincetown, MA.

Overlap Zone Boundary: Beginning at Race Point, MA (42E03.35' N. lat., 70E14.2! W. long.)
following the LORAN C 9960-Y -44110 in awesterly direction to its intersection with 9960-W-13850
line (42E02.84' N. lat., 70E16.1! W. long.), then following thet line in a southeagterly direction to its
intersection with a 9960-X-25330 line (41E52! N. lat., 70E07.49! W. long.), then following thet linein
anortheagterly direction to where it meets the shoreline of Greet Idand in the town of Wellflegt, MA
(41E54.46! N. lat., 70E03.99' W. long.), then following the shordine in a northerly direction back to the

beginning.

When the coordinates for the recommended revision to the Overlap Zone boundary between Area 1
and the Outer Cape Area were plotted, there was a discrepancy in the information provided in
Addendum I. The chart included in the Addendum does not agree with the associated LORAN C
coordinates. The chart in Addendum | indicates that the area of overlap extends to a point northeast of
and beyond Race Point, MA, continuing around the tip of Cape Cod, while the coordinates denote an
overlap areabeginning at Race Point, MA. NOAA Fisheries developed the coordinatesin this section
based on consultation with the Commonwedlth of Massachusetts and the Commission, and utilized the
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coordinates in Addendum 1, i.e., not based upon the graphics (chart) depicted in Addendum I.
Revised Coordinatesfor EEZ Nearshore Management Area 1

EEZ Nearshore Management Area 1 is defined by the areaincluding state and Federal watersthat are
nearshore in the Gulf of Maine. With this action, NOAA Fisherieswill re-define Area 1 to be the area
bounded by straight lines connecting the following points, in the order stated, and the coastline of
Maine, New Hampshire, and Massachusetts to the northernmost point of Cape Cod:

Point Latitude Longitude

A 43E58! N. 67E22! W.
B 43E41! N. 68E00! W.
C 43E12! N. 69E00! W.
D 42E49! N. 69E40' W.
E 42E15.5'N. 70E40!' W.
F 42°10' N. 69°56'W.

G 42E05.5' N. 70E14!' W.
Gl 42E04.25' N. 70E17.221 W.
G2 42E02.84' N. 70E16.1!' W.
G3 42E03.35' N. 70E14.2!' W.

From point “G3" dong the coagtline of Massachusetts, including the southwestern end of the Cape Cod
Cand, continuing aong the coastlines of Massachusetts, New Hampshire, Maine, and the seaward
EEZ boundary back to Point A.

Boundary Change Between Area 2 and The Outer Cape Management Area

In Addendum I, the Commission revised the boundary separating Area 2 and the Outer Cape Area,
which runs from the southeastern tip of Cape Cod to Nantucket Idand, by shifting it west by 5 minutes
of longitude, from 70° W. Long. to 70° 05' W. Long.

Revised Coordinatesfor EEZ Near shore Management Area 2

EEZ Nearshore Management Area 2 is defined by the area, including sate and Federal waters thet are

nearshore in Southern New England, bounded by straight lines connecting the following points, in the
order stated:

Point Latitude Longitude
H 41E40! N. 70EO5! W.
I 41E15' N. 70EQ5! W.
J 41E21.5! N. 69E16.5! W.
K 41E10! N. 69E06.5! W.
L 40E55! N. 68E54! W.
M 40E27.5' N. 71E14!'W.
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N 40E45.5' N. 71E34!'W.

@) 41EO07! N. 71E43'W.

P 41E06.5! N. T1EAT'W.

Q 41E11.5'N. 71E47.25!' W.
R 41E18.5!'N. 71E54.5!'W.

From point “R” adong the maritime boundary between Connecticut and Rhode Idand to the coastal
Connecticut/Rhode 1dand boundary and then back to point “H” adong the Rhode Idand and
M assachusetts coadt, including the northeastern end of the Cape Cod Candl.

Revised Coordinatesfor EEZ Nearshore Outer Cape Lobster Management Area
EEZ Nearshore Outer Cape Lobster Management Arealis defined by the area, including state and

Federd waters off Cape Cod, bounded by straight lines connecting the following points, in the order
stated:

Point Latitude Longitude

F 42E10! N. 69E56! W.

G 42E05.5' N. 70E14' W.
Gl 42E04.25! N. 70E17.22' W.
G2 42E02.84! N. 70E16.1' W.
4 41E52! N. 70EQ7.49' W.
G5 41E54.46! N. 70E03.99' W.
From Point “G5" dong the outer Cape Cod coast to Point “H”
H 41E40! N. 70EQ5! W.
H1 41°18' N. 70°05' W.
From Point “H1" along the eastern coast of Nantucket Idand, MA to Point “I”
I 41E15! N. 70EQQ! W.

J 41E21.5' N. 69E16! W.

From Point “J’ back to Point “F".
G. Clarification of Lobster Trap Tag Requirements

As part of this regulatory action, NOAA Fisheriesincludes atechnica amendment to the regulations
clarifying that Federd |obster permit holders must attach federaly approved |obster trap tagsto dl
lobster traps fished in any portion of any management area (whether in ate or Federd waters). This
requirement is not new, but was not as clearly specified in the regulatory text as it could have been.
Thisamendment will darify atagging requirement that was previoudy specified by reading severa
sections in combination, including regulations found under 50 CFR 697.7 and 50 CFR 697.19. This
technical amendment is intended to make the regulations easier to understand.

H. Environmental Consequences of Selected Actions
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Effectson Lobster of the Selected Actions
Area 3 Trap Limits Based on Historical Participation

The lack of amandatory data reporting requirement for Federa lobster permit holders complicated the
andydsfor thisaction. Thedata avalableislessthan optimd, and will likely remain that way until the
qudlification process has been completed and the universe of vessdls and their historic participation trap
dlocations has been finalized. Regardless, the current process used the best available information and it
iISNOAA Fisheries best estimate that trap reductions are likely under the selected actions and that an
appropriate reduction in fishing effort will be redized when these measures are implemented.  As further
discussed in this section, the premiseis that this approach would result in fewer traps being fished in
areas 3, 4, and 5, as compared to open accessto dl LCMASs by Federa lobster permit holders under
an exigting status quo fixed trap limit of 1,800 traps per vessd in LCMA 3 and 800 traps per vess in
LCMA 4 and LCMA 5. Based on available data, under this proposed action, the initial totd fishing
effort by LCMA 3 vessals would be reduced and capped at approximately 105,821 traps, decreasing
to 96,419 traps after afour-year reduction period (see Table11.2.).

Dueto limited *area specific’ fishing information available from existing NOAA Fisheries data, and in an
effort to fully analyze the environmenta impacts of these proposed measures, NOAA Fisheries utilized
data and information from state and LCMT 3 sources. This analyss made use of NOAA Fisheries
data, including dedler landing records, and Vessd Trip Reports for those Federd lobster permit holders
that possessed other Federd fishery permits that required mandatory reporting. Thisanalyssaso
utilized information provided by LCMT 3 to the Commission’s Lobster Technical Committee for
evauation of the LCMA 3 plan, that included information on the number of vessds (and the number of
traps fished per vessdl) that LCMT 3 estimated would quaify under the proposed LCMA 3 plan for
higtoric participation in LCMA 3. In addition, thisanayss utilized data on the number of vessds, and
data on the number of traps fished per vessd, for lobgter fishermen residing in New Jersey.

The management of trgp fishing effort on the basis of higtorica participation was proposed by the
asociated LCMTs as ameansto freeze, and in Area 3 to reduce, current levels of trap fishing effort on
American lobgter, contributing to decreased lobster fishing mortality in partid fulfillment of the ISFMP
god to end overfishing and rebuild American lobster stocks.

Although the specific number of fishermen who will ultimately qudify to fishin LCMA 3 can not be
precisdly determined until the implementation of the proposed LCMA 3 qudification procedures, the
LCMT bdieve that under their plan only 64 of gpproximately 3,400 Federd lobster permit holders
would qudify to participate in the LCMA 3 fishery, and that quaifying vessals fish the number of
edimated traps shown in Table 111.2. If the number of qudifying

vessdls exceeds 64, or if the proportion of vessalsfishing at the higher trap categories (noted in Table
[11.2.) increases, then the magnitude in trap reductions would need to be reca culated and regulated
through subsequent addenda as part of the ongoing adaptive management component built into
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Amendment 3. A review of the LCMA 3 plan by the Commisson’s Lobster Technical Committee
concluded that the plan could result in a20% reduction in the number of traps per vessd and an
approximate 35% reduction in the number of total traps fished, compared to 1991-1993 estimated
fishing effort in LCMA 3 (Table111.2. and Figurel11.2)). The 1991-1993 time frameisthe last period
for which lobster permit information on estimated total numbers of trgps fished by Federd permit
holdersis available to NOAA Fisheries. The extent to which tota trapping effort has increased since
1991-1993 would reduce the projected reduction in number of traps being currently fished in Area 3
by some proportiond, but variable factor. On the basis of more recent information for 1997 voluntarily
provided by the Area 3 LCMT, projected trapping effort in year 4 would represent an approximate 5%
overal reduction in the number of traps/vessd fished in LCMA 3, in comparison to a 20% reduction
with respect to 1991-1993 figures (Table 111.2. and Figure 111.2.). Approval of the plan by the
Commission’s Lobster Technical Committee was tempered by concerns regarding whether or not more
than 64 vessals have historically participated in the LCMA 3 fishery, thereby reducing the projected
trap reductions, and the degree to which trap reductions may lead to increased harvesting efficiencies,
thereby diminishing benefits to the resource. But there would remain a benefit in defining the universe of
effort, and again, if necessary (and the best available information suggests thet it will not be) NOAA
Fisheries can recalibrate conservation measures through ongoing adaptive managemen.

Although the exact number of traps employed in the Area 3 fishery is unknown — the selected action, if
nothing ese, would be a significant advance in remedying this problem — NOAA Fisheries best estimate
(NOAA Fisheries 1999) suggests that 297 vessals may be currently involved in the offshore lobster
fishery, fishing an average of 1,321 traps per vessd, resulting in atotal of 392,337 traps. Under current
Federd regulations, Federd |obster permit holders may eect to fish in any LCMA, but must abide by
the most restrictive measures in effect for any LCMA dected. For compariSon purposes,
approximately 22% (610) of year 2000 Federd |obster permit holders elected LCMA 3 as at least one
of the lobster fishing areas where they intend to fish (Table 111.3.). Of the 610, only 29 chose Area 3
only. So, itispossblethat some fishersinclude Area 3 on their permit even though they do not fish
there. Regardless, key tothe LCMT isthat prior to this proposed action, they al could fishin Area3
and agreat many do so. In any event, if each permit holder that choseto fishin LCMA 3 in 2000 does
fish there with the maximum number of traps dlowed per vessd, then the current pre-proposed action
fishing effort level would be 517,000 trapsin LCMA 3. Thus, the total number of traps fished under
the proposed action (96,419 traps at the end of the 4 year trap reduction schedule) could be 81%
fewer traps than the maximum possible current effort (517,000) and 25% fewer traps than NOAA
Fisheries' best estimate of the current effort (392,337).

Tablelll.2. Trap Limitsby Year under Addendum | Proposed LCMA 3 Plan - Historical

Participation
Cumulative Reduction
Trap Boats Percentagein Percentagein
Categ_]ory in 1997 Trap Category  Trap Categ_gory Yearl Year2 Year34 Year4d
850 1 2% 2% 850 850 850 850
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900 1 2% 3% 900 900 900 900
1000 5 8% 11% 1000 1000 1000 1000
1200 3 5% 16% 1200 1200 1200 1200
1400 1 2% 17% 1290 1251 1213 1200
1500 13 20% 38% 1379 1337 1297 1276
1600 3 5% 42% 1467 1423 1380 1352
1800 7 11% 53% 1628 1573 1523 1492
1900 6 9% 63% 1705 1644 1589 1554
2000 8 13% 75% 1782 1715 1654 1616
2300 1 2% 7% 2003 1915 1836 1789
2400 3 5% 81% 2076 1981 1896 1845
2500 4 6% 88% 2147 2044 1952 1897
2700 3 5% 92% 2288 2169 2063 2000
2800 2 3% 95% 2357 2230 2117 2050
2900 1 2% 97% 2425 2291 2171 2100
3000 1 2% 98% 2493 2351 2225 2150
3250 1 2% 100% 2656 2493 2351 2267

Totals 64 105821 101982 98493 96419
#/ boat 1653 1593 1539 1507
1992#/boat 1885 88% 85% 82% 80%
1992#0f 148900 71% 68% 66% 65%
traps

Tablell1.3. Lobster Conservation Management Fishing Areas (LCMAS) Elected by Federal
L obster Permit Holdersfor the 2000/2001 Fishing Year as of June 22, 2000*

LCMA Number of Elections
Areal 1,538

Area 2 447

Area3 610

Area 2/3 Overlap 400

Area4d 179

Area5 108

Area 6 45

Outer Cape Cod 146

*2,759 individud permitsissued. Permit holders can éect to fish in more than one LCMA.

Figurelll.2. Analysisof LCMA 3 Trap Reduction Plan
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The above andyd's, however, does not incorporate the consideration of additiona reductionsin the fixed
trap limit, which are hypothetical and which may or may not occur, under existing Federd regulations.
These current regulations, under 50 CFR 697, provide for implementation annualy, of additiond and/or
different management measures for Federd watersif it is determined such measures are necessary, eg.,
to achieve or be compatible with ISFMP objectives or to meet overfishing and stock rebuilding
requirements. These management measures may include, but are not limited to, continued reductions of
fishing effort or numbers of trgps, increases in minimum Size or decreases in maximum Sze, increasesin
the escape vent Sze, closed areas, closed seasons, landing limits, trip limits, and other potentid area
gpecific measures. Quite Smply, the proposed action neither prohibits nor requires such adaptive
management measures.

Debates concerning trap limits have been acknowledged elsawhere (e.g., NOAA Fisheries 1999). In
thisregard, NOAA Fisheries acknowledges that the conservation benefits of trap limits and trap
reductions, while obviousin agenerd sense, are difficult to specificaly quantify with scientific precison
due to such factors as gear efficiency and saturation, and changesin fishing practices. Nevertheless,
based on information available at thistime, NOAA Fisheries believes on balance that the proposed
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action provides for a structured, equitable gpproach to define, quantify and limit effort, aswell as
decrease |obgter fishing mortdity in the offshore EEZ. NOAA Fisheries believes that the sdlected action
will result in decreased lobster mortdity levels, which, when combined with other management measures
present and anticipated, will sgnificantly augment the overdl effectiveness of the management regimein
achieving ISFMP objectives to end overfishing and rebuild stocks of American lobgter.

Areas4 and 5 Trap Limits Based on Historical Participation

The impacts of implementing historica participation in LCMA 4 and LCMA 5 are d <o difficult to
quantify. Geographica congraints are believed to limit the mgority of Federd permit holdersfishing in
LCMA 4 to portsin the neighboring states of New Y ork and New Jersey, and those fishing in LCMA 5
to portsin New Jersey south to North Carolina. Thisinformation is presented in Table 111.4.

Tablelll.4. Number of Vessadsby Primary Port State (New York and South) Holding Federal
L obster Permits (Fishing Y ear 2000/2001)

State NY NJ DE MD VA NC TOTAL
Trap Gear 80 122 13 13 8 6 242
Non-Trap Gear 74 69 0 3 43 32 221

On the basis of thisinformation, NOAA Fisheries estimates that approximately 202 and 162 Federd
permit holders could be expected to participate in the LCMA 4 and 5 lobgter trap fishery, respectively.
These numbers represent an outer limit or maximum vaue. As expected, the actud figures are less --
179 and 108 for LCMA 4 and LCMA 5, respectively to which lobster permit holders have dlected
lobster fishing areas during the 2000/2001 fishing year (Table 111.3.). Under current Federa regulations,
Federad |lobster permit holders may dect to fish in any LCMA and can change that designation every
year when they renew their permit. These figures can fluctuate annualy as additiona permit holders
decide to renew their current year lobster permits. The difference is believed to be due, in part, to a
decison by some permit holders to fish entirdly in the offshore EEZ waters of Area 3, where they can
fish 1,800 vs. 800 lobster traps.

Using both sets of data, in the extreme case scenario, assuming that lobster permit holders fished up to
the alowable maximum of 800 trgps and restricted their fishing operations to these LCMAS under
exising Federd regulations, the respective total number of traps fished could range from 143,200 traps
to 161,600 trapsin LCMA 4 (179-202 permit holders) and from 86,400 traps to 129,600 trapsin
LCMA 5 (108-162 permit holders).

Subsequent to adoption of Addendum | to Amendment 3 of the ISFMP, the states of New Y ork and

New Jersey canvassed state lobster permit holders in efforts to develop trap dlocations in LCMA 4 and
LCMA 5 on the basis of historical participation. New Jersey has provided the results of its survey to
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NOAA Fisheriesindicating that 96 of 191 individuas who possess both a New Jersey resident [obster
(pot) license and Federa lobster permit responded. The number of traps fished in Area 4 ranged from
0to 2,500 traps, with an average fishing effort of 1,123 traps per vessdl for respondents to the New
Jersey survey that specificdly provided data for traps fished in Area4. Similarly, the number of traps
fished in Area 5 ranged from O to 1,400 traps, with an average fishing effort of 639 traps per vessd for
respondents to the New Jersey survey that specificaly provided datafor trapsfished in Area5. On the
bass of information from the New Jersey survey, the implementation of an effort control program
restricting numbers of traps fished to levels based on higtorical participation for LCMA 4 and LCMA 5
combined of 75,325 traps (56,170 traps reported as historicaly fished in LCMA 4, and 19,155 traps
reported as historicaly fished in LCMA 5), assuming that al of the 96 respondents meet the proposed
qudification criteriaoutlined in Section 111.2.B.5. of this FSEIS, resultsin about the same number of
traps currently allowed (76,800 traps) if each permit holder fished up to the maximum trgp limit (800
traps) under existing Federa regulations. Assuming aso that those dud state and Federd permit holders
(approximately 50%) who did not respond to the New Jersey survey do not actively fish lobster traps,
the selected action, which would exclude those individuas from the lobster trap fishery, will furthermore
prevent a potential escaation of future trap fishing effort and associated |obgter fishing mortdity in these
management arees.

The Commission Lobster Technicd Commiitteg, in its review of the respective higtorica participation
proposals, concluded that implementation of the historical participation plans, by themsalves, would not
achieve the lobster management goals of the ISFMP. Rather, achievement of |SFMP objectives to end
overfishing and rebuild stocks of American lobster is contingent upon the additiona implementation of
LCMT plan dementsincluding potentia regulations such as, but not limited to, an incresse in the lobster
minimum sze (LCMA 3, 4 and 5), and the implementation of a maximum size limit in LCMA 4 and
LCMA 5. The Commission has moved forward to address other ISFMP objectives with the
development of Addendum Il and Addendum 11 to Amendment 3 of the ISFMP. Therefore,
implementation of historical participation is not a stand-alone management action, but will build upon the
groundwork begun with Amendment 3, and is continuing with Addendall and I1l. Seell.1.C. for
additiona information on Addendalll and I11.

The Lobster Technica Committee furthermore cautioned that LCMA proposals were evaluated as
autonomous areas, without consdering the diminishing effects of combining inconsistent and/or
incompatible measures that have been proposed by the LCMTsfor adjacent areas, particularly within a
given stock assessment area. These effects may reduce the projected egg production values of the
lobster stock when the effectiveness of these measures to rebuild American lobster stocks is reassessed
by the Lobster Technicd Committee. In addition, any disparity in regulations among areas will likely
cregte problems for enforcement, and may antagonize harvestersin different areas, and complicate the
ability to scientifically assess impacts of the associated management measures. NOAA Fisheries
believes, however, that the issues raised by the caution are inherent qudities, even if limitations, of the
area management regime created by the Commission in Amendment 3. On baance, the benefits of area
management were envisoned to outweigh the problems created by it. Certainly NOAA Fisheriesis
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cognizant of the theoretical deficiencies crested by areainterplay, which is, again, a reason supportive of
the present action. That is, the proposed action will alow managers to quantify effort -- heretofore a
gregt variable -- in Areas 3, 4 and 5. As such, with more known quantities and less variability,
managers will be able to better understand and anayze the efficacy and impacts of ameasurein one
area asit relates to another area.

Modification of LCMA 1 Trap Limitsfor New Hampshire Lobster License Holderswith
Federal Lobster Permits

New Hampshire implemented its two-tier commercia lobster license system on the basisthat it,
potentialy, would result in 18,000 fewer traps in the water in comparison to a uniform 800 trap limit for
fishermen licensed to harvest lobster by the State of New Hampshire. The Lobster Technica
Committee, in reviewing the state’ s associated proposal for conservation equivaency, concluded that, in
the absence of information on the actua numbers of traps actively fished by New Hampshire
lobstermen, it was not possible to quantify whether the proposal would meet the conservation
equivaency of afixed 800 trap limit. The Lobster Technicad Committee s andys's, however, noted that
New Hampshire s two-tier licensng system incorporated a moratorium on new entrants into the “full
license” category and established a ceiling for expansion of fishing effort by limited license holders at a
level of 600 trgps, which is more conservative than the 800 trap limit required by the ISFMP.

Current Federd regulationsfor LCMA 1 limit the fishing operations of Federd lobster permit holdersto
amaximum of 800 traps, unless otherwise regulated by more restrictive state regulations. New
Hampshire information suggests that 48 individuas hold both a Federa lobster permit and a Sate |obster
license and fish traps in both state and Federa waters. The selected action will alow 22 of these
fishermen to use 400 additiond traps over the Federa limit, as long as no more than 800 traps are fished
in Federd waters. This, if taken adone, would result in a potentia increase of 8,800 trgps being fished in
LCMA 1. , However, the remaining 26 permit holders are limited to a maximum of 600 traps under
date regulations (New Hampshire Fish and Game Department, persona communications), which
potentidly resultsin 5,200 fewer traps than would otherwise be alowed under a cap limit of 800 traps.
Thus, the result of the selected action, if only based on activities of individuas holding both a Federa
permit and state license, would be anet increase of 3,600 traps being fished in LCMA 1 by New
Hampshire lobstermen. However, thisincrease is more than counter-balanced by data provided by the
State of New Hampshire, which indicate that additional state permitted fishers who lack a Federa
lobster fishing permit would be restricted to 600 instead of 800 traps otherwise dlowed under the
ISFMP. Therefore, implementation of the state’ s proposal for conservation equivalency, when
incorporating fishing operations of dl lobstermen fishing in Sate and Federd waters, would result in
approximately 18,000 fewer tragpsin LCMA 1 (asreviewed by the Lobster Technical Committee)
compared to what would otherwise be potentialy fished under the current fixed limit of 800 traps.

NOAA Fisheries agrees with the findings of the Lobster Technicd Committee that, without the ability to
know specific numbers of traps employed by New Hampshire lobstermen within the established trap
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limits, it is difficult to trandate the dat€ s two-tier licensng system into specific conservation equivaent
figures for easy comparison to afixed 800 trap limit. Furthermore, it issSmilarly difficult to quantify the
biological benefits that a reduction of 18,000 traps, if accomplished, would afford toward ISFMP
objectives to end overfishing and rebuild stocks of American lobster. NOAA Fisheries has previoudy
acknowledged, in the Find Environmental Impact Statement (FEIS) published in 1999 (64 FR 29026),
that conservation benefits of trap reductions are difficult to quantify, due to such factors as gear
efficiency and saturation, and changes in fishing practices. However, capping and potentia reduction of
fishing effort is an important step in reducing lobgter fishing mortality at some threshold level, which when
combined with other management measures, should increase the effectiveness of those measuresin
achieving ISFMP objectives. More to the point, improving on what would be the status quo, while
preferable and in fact likely to some unknown degree here, is not the criterion. The objectivein
conservation equivalency isto be, at least, equivdent. The Commission’s Lobster Management Board
voted and approved it as such. NOAA Fisheries best available science concurs.

Effects on the Environment of the Selected Actions

The limitation of lobster trgp fishing to higtorica participantsin LCMA 3 and the subsequent reduction in
number of traps fished over afour-year period is anticipated to result in areduction of gpproximately
5% in the number of traps currently being fished per vessdl in the absence of management measures
based on higtorical participation. Asexplained in Section 111.2.H., on the basis of more recent
information for 1997 voluntarily provided by the Area 3 LCMT, projected trapping effort in year 4 of
the trgp reduction program would represent an gpproximate 5% overal reduction in the number of
trapsivessd currently being fished in LCMA 3, in comparison to a projected 20% reduction compared
to 1991-1993 data on traps fished per vessdl as further described in Table 111.2. and Figure 111.2.
Smilarly, for LCMA 4 and LCMA 5, the selected action, on the basis of information from the New
Jersey survey made available to NOAA Fisheries, is anticipated to result in areduction in the number of
lobgter traps fished in these management areas ranging from 2% if the 96 respondents fish their reported
higtoric trap levels of 75,325 trgps (compared to the current maximum trap limit of 800 trgps) up to a
51% reduction if all 191 Federd participants in the New Jersey survey fished the maximum of 800 traps
as currently dlowed. The potentid for an expansion of fishing effort from inshore to the offshore EEZ,
and within nearshore EEZ waters between New Y ork and North Carolinawould be reduced -- in fact,
NOAA Fisheries expects effort to contract within these waters -- thereby reducing habitat effects of
lobgter traps, reducing conflicts with mobile gear, and reducing the prevaence of “ghost gear” whichis
often the result of user conflicts and/or sorms.

These benefits, however, could be offsat to some unknown degree by a displacement of fishing effort by
lobster fishermen unqualified to fishin LCMAS 3, 4, and 5 to other areas. Although potentid
displacement is unknown, being in large part dependant on the displaced fisher’ s state of mind, it is not
expected to be sgnificant. Geographical congderations— ports a the southern end of Areas4 and in
Area 5 —dgnificantly limit avessd’s ability to transfer effort into other Lobster Conservation
Management Areas. States adjacent to Areas 4 and 5 will similarly limit access based upon ther
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version of the Commission’s Addendum 1 higtorical participation plan. NOAA Fisheries believes that
additiond displacement into adjacent Federal Areas 1, 2 and the Outer Cape Management Areawill be
minima because, gpart from geographica limitation, potentially diplaced fishers, having been given
ample notice, are expected to have aready diversified prior to the time the proposed action takes effect.
In other words, those that would displace effort into these areas dready fish there or that they are
dready prepared to prosecute other fisheries. Further, the lobster fishery is highly territoria and the
ability to move from one completdly different area to another is congtrained by not only logistica and
economic congderations but by loca informa socid prohibitions againg fishing outside one sterritory.
These types of informa prohibitions have been described by Acheson (1988). Findly, as anticipated by
the adaptive management regime in Amendment 3, these other areas are expected to consider future
effort reduction measures beyond that at the current status quo (e.g. the Commission in Addendum |11
has proposed effort reduction based upon a variation of historica participation in the Outer Cape
Management Ares).

The sdlected action to modify trap limits for New Hampshire license holders who aso possess a Federd
lobster permit is part of a conservation equivaency approach approved by the Commission to further
limit lobster trgp fishing effort in LCMA 1. Based upon data provided by the State of New Hampshire
and reviewed by the Lobster Technica Committee, implementation of the stat€' s proposdl is anticipated
to achieve an 18,000 trap reduction compared to what otherwise would be achieved by afixed 800
trgp limit. This reduction has the potentid to, smilarly, reduce habitat effects of lobster traps and reduce
the prevaence of ghost gear.

The selected measures to correct the boundaries of some |obster management areasis not expected to
subgtantialy affect the environment. Thisis primarily an adminigtrative measure to correct prior
omissions and/or to clarify areaboundaries. The grestest benefit of this measureisthat it may help to
facilitate compliance, and to aid in law enforcement activities as necessary.

Effectson ESA Listed Marine Mammals and Sea Turtles of the Selected Actions

The selected measures andyzed in this action are intended to redtrict lobster trap fishing effort in the EEZ
by limiting the harvest of lobgtersin the offshore EEZ (LCMA 3) and nearshore EEZ areas between
New York and North Carolina (LCMA 4 and LCMA 5) to historical participants. Qualifying fishersin
LCMA 3 will aso be subject to trap reductions over the next four years that are expected to further
reduce effort in the offshore lobster fishery. As described in the previoudy published FEIS (64 FR
29026), lobster trap limits are anticipated to have a beneficid effect on cetaceans and seaturtlesif they
decrease the amount of |obster gear being fished. This benefit could be particularly poignant in Area 3,
within which resides the Atlantic Large Whae Take Reduction Plan’s Seasona Area Management East,
much of Seasond Area Management West and the great mgority of the Great South Channel Critica
Habitat Area. Although thereis no way of specificaly quantifying the anticipated benefit from reductions
in gear, it is generaly assumed that there will be fewer protected species-gear interactions with fixed
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gear if thereisless gear in the water.

Thereislittle information on where marine mammals and sea turtles become entangled in lobster gear.
Lobster trap gear in offshore waters of LCMA 3 may pose less of arisk to species, such asright
whales, that are more commonly found closer to shore. However, when they do occur, offshore
entanglements may pose a greater risk to protected species since they are less likely to be observed
and, when observed, are more difficult to disentangle due to the logitica difficulties of reaching and
relocating them.

One aspect of the sdected measures which may offset any benefit to protected species from gear
reductionsis the potentia for effort displacement to other lobster management areas that do not limit
participation to historica fishers. The LCMA 3 plan anticipates that only 64 of the 3,400 lobster permit
holders will quaify to participatein the LCMA 3fishery. At the start of the 2000 fishing yesr, the
period used in the DSEIS analysis of this action, 610 Federa |obster permit holders had sdlected
LCMA 3 asat least one of the lobster fishing areas where they intended to fish. Fisherswho do not
quaify asahigtoricd participant in LCMA 3 could: 1) voluntarily reinquish their permit, 2) sdll the
permit with their vessd, 3) set their trgpsin one of the lobster management aress that is not limited to
higtorica participation, 4) fishin LCMA 3 with non-trap gear, or 5) fish for other species. Regardless of
the choice made, the overdl number of trapsis expected to be reduced since trap limitsin other areas
are lower than LCMA 3. Further, as discussed immediately above in Section 111.2.H., displacement is
expected to be minima. Regardless, however, a displacement of effort from LCMA 3 to lobster
management areas with unlimited participation could lead to increases in protected species-gear
interactions, habitat impacts, and gear conflicts (leading to increasesin ghost gear) in those areas. Given
that the areas not requiring historica participation are nearshore areas, increased effort in these areas
may result in agreater risk of gear interactions for endangered whales and turtles. (For additiona
discussion of therisk of possible gear interactions and effects of gear interactions on endangered right
whales, humpback whales, fin whaes, and leatherback turtles, and threaetened loggerhead turtles, see the
Section 7 Biologica Opinion for this action (Consultation Number F/NER/2001/00651)).

For whales, if digplacement of effort were to occur, measures implemented under the Atlantic Large
Whde Take Reduction Plan (ALWTRP) could help to reduce interactions with endangered whales.
The ALWTRP is applicable in both state and Federd waters, and isaimed a reducing the mortaity and
seriousinjury of certain marine mammas incidentaly taken in commercid fisheries to levels approaching
zero. The ALWTRP primarily addresses the threet of commercid fisheries to right whaes, but
humpback, fin and minke whaes could aso benefit. The ALWTRP focuses on reducing large whale
seriousinjury and mortality due to entanglement in lobster trgp and gillnet gear particularly of right whae
entanglements, as well as reducing the risk of entanglement in those gear types. Measuresimplemented
under the ALWTRP include lobster trap and gillnet gear modifications, Seasond and Dynamic Area
Management and continued gear research and modifications. See section 1V.3.C. for additiond
information on these issues. Despite these measures, however, entanglements and mortality continue to
occur.
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For turtles, if a displacement of effort were to occur, an increase in lobgter trap gear islikely and sea
turtles may be affected by this action. Leatherback sea turtle entanglements in |obster trap gear are
known to occur in New England and northern Mid-Atlantic state. Therefore, it is reasonable to
conclude that |obgter trap gear poses an entanglement risk for leatherback seaturtles, and that increasing
the amount of gear set will increase the risk of entanglement. In addition, there are no exigting
management measures to hep minimize thisrisk. There are no forma disentanglement programs for
leatherback seaturtles entangled in lobster trap gear, and gear modifications (e.g., weak links) intended
to reduce serious injuries and mortdity to large whaes (e.g., right, humpback, fin, and minke) from
lobster trap gear are expected to be ineffective for the much smaller lestherback seaturtle. However,
recommendations for aforma program for at-sea disentanglement of seaturtles are being considered by
NOAA Fisheries pursuant to conservation recommendations issued with severa recent section 7
consultations. There is an extensve network of Sea Turtle Stranding and Salvage Network (STSSN)
participants along the Atlantic and Gulf of Mexico coasts which not only collects data on dead sea
turtles, but aso rescues and rehabilitates live stranded turtles. Entangled seaturtles found at seaiin
recent years have been disentangled by STSSN members, the whale disentanglement team, the USCG,
and fishermen. Data collected by the STSSN are used to monitor stranding levels and identify areas
where unusud or dlevated mortaity is occurring. All of the Sates that participate in the STSSN are
collecting tissue for and/or conducting genetic studies to better understand the population dynamics of
the small subpopulation of northern nesting loggerheads. These states dso tag live turtles when
encountered (either viathe stranding network through incidental takes or in-water sudies). Tagging
studies help provide an understanding of sea turtle movements, longevity, and reproductive patterns, al
of which contribute to our ability to reach recovery godsfor the species. The NOAA Fisheries has dso
developed specific sea turtle handling and resuscitation techniques for seaturtles that are incidentally
caught during scientific research or fishing activities. Persons participating in fishing activities or scientific
research are required to take these measures to help prevent mortality of turtles caught in fishing or
scientific research gear. Currently the measures are principally developed for hard-shelled turtles and
have less gpplicability for lestherback seaturtleswhich lack ahard shell. However, activities to benefit
sea turtles within the action area do not specificaly address the activities that cause take (e.g., the
stranding network rehabilitates injured seaturtles but does not reduce the chance that further interactions
will occur). See section 1V.3.C. for additiond information on these issues.

In response to the jeopardy conclusion, NOAA Fisheries Protected Resources Division developed a
Reasonable and Prudent Alternative (RPA) to minimize the overlgp of right whales and |obster gear, and
to expand gear modifications to Mid-Atlantic waters. These measures include: Seasona and Dynamic
Area Management, and continued gear research and modifications. See Section 1V.3.C. for additiona
information on these issues. Together, these measures are designed to avoid the potentid for gear
interactions and to minimize adverse effects if interactions with gear occur. In addition, the RPA
included measures to help monitor the its effectiveness. These include that if aright whaeiskilled or
serioudy injured in lobster trap gear, gear that is identifiable as being approved for usein the lobster
fishery, or gear that cannot be identified as being associated with a specific fishery, thiswill be
consdered evidence that the measures outlined in the RPA are not demongirably effective at reducing
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right whaeinjuries or death. Als, if the estimated number of right whale entanglementsin any gear or
scarring in 2002 and subsequent years increases or remains the same as the lowest annua leve of the
three preceding years (2002 would be compared with the lowest level that occurred in 1999, 2000, and
2001), this would aso condtitute evidence that the measures outlined in the RPA are not demonstrably
effective a reducing right whale injuries or desths. The number of new observed right whale
entanglements for 1999, 2000, and 2001 were Six, five, and three, respectively. Scarification andysisis
completed on an annud basis after the end of the calendar year. Thus, scarification analysis for 2002
will be completed after the end of the 2002 calendar year.

Asdiscussed in this FSEIS, the impacts of implementing historica participationin LCMA 4 and LCMA
5 aredifficult to assess Snce it is not known how many fishers will qualify, or the number of traps each
participant will be quaified to use. Again, one of the anticipated benefits of the proposed action isthet it
will define the universe of effort within the participating areas, which would thereby andiorate this
problem in future actions. In the absence of more detailed information, NOAA Fisheries used the best
avalable information and estimated how many fishers might qualify as historical participants for LCMAS
4 and/or 5. An estimate of qualified participants was obtained by using available permit data and
making certain assumptions related to the trap history of the vessel. By this method, NOAA Fisheries
edimated that the total number of quaifiers for historical participation in LCMAs 4 and 5 ranged from
47 to 60 vessdls (Table V.3.). Under the current lobster program, NOAA Fisheries estimates that 202
and 162 |obster permit holders could be expected to participate in LCMAs 4 and 5, respectively (Table
111.4.). Therefore, it does appear that limiting LCMAs 4 and 5 to historical participantswill resultin a
reduction of lobster trap fishing effort in these areas. A reduction in gear could be of benefit to marine
mammals and seaturtles. Benefits could be offset by digplacement of effort into areas that do not
require historica participation, particularly areas with greater use by protected species. NOAA
Fisheries, however, anticipates that geographical limitations will minimize displacement. To the extent
that some unquantifiable amount of digplacement occurs, NOAA Fisheries believes that the proposed
action, on balance, will improve the present environment for marine mammals. In generd, the issues
discussed above for LCMA 3 gpply to impacts on marine mammals and seaturtles. (For additiona
discusson of therisk of possible gear interactions and effects of gear interactions on endangered right
whales, humpback whales, fin whaes, and leatherback turtles, and threatened loggerhead turtles, see the
Section 7 Biologica Opinion for this action (Consultation Number F/NER/2001/00651)).

NOAA Fisheriesis dso proposing to modify the lobster regulations to dlow Federd [obster permit
holders who aso possess a New Hampshire full commercia lobster license to fish 400 additiona |obster
traps in New Hampshire' s state waters. This change is proposed based on the Commission’s gpprova
of New Hampshire stwo-tier lobster license system for state waters. New Hampshire devel oped the
two-tiered system on the basis that it, potentialy, would result in 18,000 fewer |obster trapsin New
Hampshire state waters as compared to a uniform alocation of 800 traps per lobster fisher. The
Lobster Technical Committee concluded thet, in the absence of information on the number of |obster
trgps actudly being fished in New Hampshire, that it was not possibleto specify the extent to which the
two-tier gpproach would actudly result in fewer traps fished. The Lobster Technicd Committee's
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andysis noted, however, that New Hampshire's system included a moratorium on new entrants in the
full license category and established more consarvative trap limits for limited license holders. New
Hampshire state lobgter fisherswho qudify for afull license may fish up to 1,200 lobgter trapsin sate
waters, and those in the limited category may fish amaximum of 600 lobgter trapsin state waters (200
less than the currently alowed 800 trap alocation). In addition, New Hampshire' s two-tiered [obster
license system dso affected dud licensed lobster fishers who possess afederd lobster permit and a
“limited” New Hampshire lobster license. Since these fishers dso have to comply with the dtricter of the
lobster licensing requirements, these fishers can fish only 600 trgps in accordance with New

Hampshire s licenaing requirements versus the 800 traps alowed by federa regulations.

None of the ESA listed cetacean species nor sea turtles species are known to regularly occur in New
Hampshire state waters (see the Status of the Species Section of the Section 7 Biologica Opinion for
this action - Consultation Number F/NER/2001/00651). Given their preference for deeper waters, this
action is not expected to affect sai whales or sperm whaes. Although right whales, humpback whaes
and fin whales occur in New England waters their presence is believed to be infrequent given that
foraging areas for each of these species occur outside of New Hampshire waters. Similarly, strandings
of loggerhead sea turtles north of Massachusetts are infrequent, suggesting that loggerhead seaturtles do
not routinely occur in inshore waters north of Massachusetts. However, loggerhead seaturtles
grandings have occurred as far north as Maine and loggerhead sea turtles use southern New England
inshore waters for foraging in the summer months and, while unlikely, there is a chance of gear
interactions. Leatherback seaturtles are the most likely to occur in New Hampshire state waters, and,
in addition, leatherback turtle entanglementsin lobster trap gear have been recorded in waters from
Connecticut through Maine. Therefore, it is reasonable to conclude that lobster trap gear set in New
Hampshire state waters poses an entanglement risk for lestherback sea turtles, and that increasing the
amount of gear set by Federa |obster permit holdersin state waters will increase the risk of
entanglement of leatherback seaturtlesin lobster trap gear. While NOAA Fisheries believes that the
two-tier license system may reduce the number of traps in New Hampshire state waters compared to
the number of traps that could have been fished under the old licensing system, this Federd action could
hypotheticaly increase the number of traps fished by Federd permit holdersin New Hampshire state
waters. However, it is not expected to negate the conservation benefit of New Hampshire strap
reduction program since the number of affected Federd lobster fishersissmal. For additiona
discussion of the impacts the Federd action will have on ESA and MMPA listed species, seethe
Section 7 Biologica Opinion for this action (Consultation Number F/NER/2001/00651)).

The measure to correct the boundaries of some |obster management areas is not expected to
subgtantialy affect marine mammas or seaturtles. Thisis primarily an adminigtrative measure to correct
prior omissions and/or to clarify areaboundaries. The greatest benefit of this measure to protected
speciesisthat it may help to facilitate compliance, and to aid in law enforcement activities as necessary.

Social, Cultural, and Economic I mpacts of the Selected Actions



(See Section V1. of this FSEIS for additional descriptions of the associated RFA/RIR economic
impacts under this dternative.)

Historical Participation in Areas 3, 4, and 5

The proposed action was devel oped to recognize and accommodate the traditiond and diverse fishing
practices of the offshore lobgter trgp fishing fleet. It seeks to incorporate a mechanism by which any
sgnificant change from higorica fishing practices can occur in an evolutionary fashion, rather than
causing sudden disruptions in fishing practices. The selected actions are aso anticipated to reduce gear
conflicts by reducing the total number of trgpsin LCMA 3 over afour-year period and avoid disruption
of traditiona socio-economic patterns in the offshore EEZ fishery.

The selected actionsfor LCMA 3 will redtrict, as one criterion, participation of Federd |obster permit
holders, to those who have landed at least 25,000 pounds of lobster throughout the range of the
resource during any one calendar year between March 25, 1991 and September 1, 1999. Based soldly
on the NOAA Fisheries Vessdl Trip Report (VTR) database from 1994 - 1999 -- as noted in earlier
Section I11.2.- Sdected Actions, NOAA Fisheries will consider other bases of information --
gpproximately 412 (about 12%) of 3,361 vessdl owners holding lobster permitsin the 1999 fishing year
mest this particular qudification (Table 111.7.), and 2,949 Federa permit holders would be excluded
from the LCMA 3 trgp fishery on the basis of this criterion. It isimportant to note that under current
Federd regulations, there are no redtrictions on the number of LCMA’savesse may dect tofishin. In
addition, vessals may switch gear types (from non-trap to trap) at any time without retriction.
Therefore, this analyss includes the entire universe of current Federa |obster permit holders, including
norn-trap vessels, since implementation of historic participation criteria as specified would preclude non-
qudifiers, including non-trap permit holders, from fishing with trapsin LCMA 3 inthefuture. The
andysisindicates about 85% of qudifying permit holders own avessd measuring 31-50 feet in length
(Tablelll.5.), with agross weight of 5-50 tons (Table 111.6.), and list their vessel port as either

M assachusetts (36%), Maine (31%), or Rhode Idand (20%) (Table 111.7.). Four mobile gear vessals
from Massachusetts would aso qudify.

Tablell1.5. Number of Vessalsby Length Category Landing at L east 25,000 Pounds of
L obster

Vessel Length Lessthan 31-50 ft. 51-70ft. Over 70 ft. TOTAL
30 ft.

Number of 10 350 28 24 412

Vessels

Tablell1.6. Number of Vessalsby Gross Tonnage Landing at L east 25,000 Pounds of L obster
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Vessel Tonnage Lessthan 5-50 51-150 150-500 TOTAL
4tons

No. of Vessels 4 364 41 3 412

Tablelll1.7. Number of Vessalsby Primary Port State Landing at L east 25,000 Pounds of
L obster

State Port CT MA MD ME NH NJ NY RI TOTAL

No. of Vessels 6 151 1 138 15 14 9 78 412

For those permit holders who can provide documentation to meet the landing quadification, a second
criterion will be documentation to demondtrate afishing effort of at least 200 trgps set in Area 3 for a
period of two consecutive months during the qudifying year. This criterion will further limit the ability of
Federd lobster permit holders to qudify for participation in the LCMA 3 fishery. Information provided
through the VTR database lacks the resolution needed to estimate the total numbers of permit holders
who may qudify under this accessredtriction. Thisis due primarily to the wide variaion in how permit
holders interpret the instructions for documenting quantity of lobster gear fished (e.g., number of traps
hauled, numbers of traps set, number of traps per set, etc.) during each reporting period. However,
based on the data provided by the LCMT 3 to the Lobster Technical Committee, the ultimate number of
quaifying vessel owners could reasonably correspond with the 64 qualifying vessels referenced asa
“basding’ inthe LCMA 3 trgp reduction plan. (See dso Section IV. and Table IV.1., where additiona
andysisusng NOAA Fisheries VTR and landings data indicated arange of from 53 to 117 vessels may
quaify in LCMA 3)

On the basis of information available to NOAA Fisheries using information provided by LCMT 3,
approximately 546 of 610 Federa |obster permit holders who eected to fish at least some number of
trgpsin LCMA 3 during the 2000/2001 fishing year, will no longer be able to fish trapsin Area 3 upon
implementation of the sdlected action (based on their inability to meet the proposed historic qudification
criteriafor LCMA 3). Theleve of potentid trapping effort in LCMA 3 for these 546 permit holdersin
the absence of the sdlected action is unknown, O NOAA Fisheriesis unable to specify the precise
anticipated impact on actua fishing operations, dthough if each of these 546 vessals fished the current
maximum alotment, then 982,800 trgps would be removed from Area 3 upon implementation of the
proposed action.

Once Federd permit holders meet the qudification criteriato fish in LCMA 3, subsequent trap

alocations would be determined on the basis of historica fishing effort for each Federa permit holder.
The proposed alocation of 105,821 trapsin Year One, decreasing to 96,419 trapsin Y ear Four,
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among 64 qudifying permit holders (as estimated by the LCMA 3 plan) isshownin TableI11.2. The
plan contains an initial maximum trap cap of 2,656 traps that, according to LCMT 3, will require a least
one permit holder to reduce number of traps by 58% from pre Amendment 3 (which established the
1,800 trap cap) higtorical levels. Each alocation of greater than 1,200 traps will be reduced on adiding
scale basis over four years. Trap reductions will not go below a basdline of 1,200 traps, and alocations
of lessthan 1,200 traps (approximately 11% of quaifying vessals) will remain at ther initia qualifying
level and will not be permitted to increase up from that number. Sliding scade reductions would result in
an approximate 20% and 35% reduction compared to number of traps fished in 1997 and 1992,

respectively (Figure 111.2.).

The selected action attempts to mitigate socio-economic impacts of reduced income from potentia
reduction in lobster harvest which may result from an 1,800 trap limit in LCMA 3 under current Federa
regulations. Asa preliminary matter, the proposed action seeks to alocate impacts proportionaly based
on higtorica levels of participation. Accordingly, athough the proposed action is an effort reduction
mesasure, it is designed to maintain the permit holder’s market share a historic levels. Further, some
fisherswill actudly experience an immediate and quantifiable postive impact: they will be dbleto fishan
increased number of trgps. That is, on the basis of information provided by the Area3 LCMT, 30
(47%) of 64 Federd permit holders participating in the LCMA 3 fishery employed greater than 1,800
trapsin 1998 (Table111.2.). Of these, 22 vessal owners (34%) fished between 1900-2500 traps, 7
(11%0) fished between 2700-3000 traps, and one permit owner fished approximately 5,600 traps. At
the end of the four-year trap reduction period, 15 vessals (23%) will be fishing more than the currently
imposed trap limit of 1,800 trgpsin the LCMA 3 fishery. Thus, on the basis of information provided to
NOAA Fisheries, the selected action will have a quantifiable impact to at least 15 Federd |obster
permit holders (23% vs. 47% of the LCMA 3 fishery). Additionaly, the proposed action imposes trap
reductions over afour year period in an effort to spread out the economic impact and minimize sudden
and immediate financid hardship to the extent possble. Findly, dthough difficult to quantify, trap
reductions are not believed to directly correspond to decreased harvest. That is, the remaining traps are
expected to fish more productively, with less time expended tending the gear or in gear conflicts.

The sdlected action in LCMA 4 and LCMA 5, smilar to that for LCMA 3, was developed to recognize
traditiona fishing practices and the associated economic importance to historical participants. On the
assumption that the LCMA 4 and LCMA 5 trap fishery is comprised primarily of individuas with vesse
portsin states from New Y ork south, the selected action will limit participation to those Federd lobster
permit holders whom higtoricaly fished for lobster with traps, which represents gpproximeately 52% (242
individuals) of Federal permit holders in these Sates at the time this analysis was completed assuming
current gear election data is representative of the quaification period. Although it can be assumed that
there will be no immediate impact on the current fishing practices of non-trgp  permit holders since they
do not harvest lobster with trap gear, the option to switch their harvest method to trap fishing in the
future will be precluded since hitorica participation stipulates trap fishing effort as one of the
qudification criteria
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This Stuation may aso impact the “economic value’ assigned to these permitsin the event that these
permit holders wish to sdll their vessals to buyers who would otherwise desire to participate in the
lobster trap fishery, but would be unableto do so.  For example, during the public comment period,
NOAA Fisheries received at least one letter from a Federd permit holder who had recently acquired
lobster trap gear, with the intent to fish traps with no previous involvement in that fishery. Although the
specific number of Federd permit holdersin such situations is unknown, the selected action will result in
some degree of economic regtriction for those individuals. However, because this has historically been
ahighly regulated fishery, and because NOAA Fisheries published forma noticesin the Federa Regigter
both in 1991 and 1999 that warned fishers of potential access restrictions, NOAA Fisheries believes
that potential non-qualifiers have been forewarned and, therefore, that their economic expectations were
modified accordingly. Table V.4. suggests that potential economic impacts resulting from an inability to
qudify for the LCMA 4 and LCMA 5 trap fisheries would be greatest for individuals with vessd portsin
New York and New Jersey. Dueto the lack of mandatory reporting for Federa lobster permit holders,
results from the New Jersey survey referenced in Section 111.2.B. were utilized in thisanalysis. The
New Jersey survey suggests that 31 (33%) of 96 respondents who possess a Federd |obster permit
would not quaify to participate in the trgp fishery, due to inability to meet the historic qudification
criteria

In contrast, 46 Federd |obster permit holders (48% of those responding to the New Jersey survey)
indicated that they have hitorically fished more than 800 traps, the current trgp limit in LCMA 4 and
LCMA 5. Accordingly, implementation of the selected action, which would remove the fixed trgp limit
in these LCMAS, but will establish a maximum trap alocation of 1,440 traps, will dso remove any
adverse impact on fishing practices or lost income associated with any reduced lobster harvest resulting
from the current 800 trap limit regulation for 32 of the 46 Federd |obster permit holders that fished less
than 1,440 traps. Based on available information provided by the State of New Jersey, approximately
14 vessdls fished more than 1,440 trgpsin LCMA 4 and 5 combined. On average, these vessels fished
1,868 traps (with arange of 1500 - 2500 traps). On the basis of this information, establishment of a
maximum trap limit for LCMA 4 and 5 would result in a least areduction of 26,152 trgpswith a
corresponding, but unquantifiable, reduction in lobster fishing mortality when compared to the lack of a
maximum trap limit.

The selected action for al three LCMAS requires the provision of documentation as evidence of
participation in the lobgter trgp fishery. This requirement is more intensve under the LCMA 3 plan,
since participants must dso provide information to show that at least 25,000 pounds (11,340 kg) of
lobster were landed during any qualifying year between March 25, 1991 and September 1, 1999.
Anticipated difficulty some permit holders may have in compiling this documentation is described in
Section 111.2.B. The “burden of proof” in meeting this requirement for qudification criteriain dl three
LCMAs and for purposes of trap alocation determinationsin LCMA 3, will be greater for individuas
who, for whatever reason, may not routinely retain records pertaining to fishing business operations,
particularly if qualification can only be met on the basis of discarded documentation from earlier years of
the qualification period. As stated earlier, however, in Section 111.2.D., NOAA Fisheries believes that
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al potentiad qudifiers either knew or should have known to document their fishing business, and that the
vast mgority will be able to do so.

Without mandatory reporting for al Federd lobster permit holders, NOAA Fisheries acknowledges that
there are data concerns for thisaction. The number of lobster fishermen who can not mest the
qudification criteriafor historica participation for LCMAS 3, 4, and 5 is unknown due to the lack of
information which would indicate historica areasfished. Therefore, NOAA Fisheries cannot determine
precisaly the economic impacts of this sected action. Federa lobster permit holdersin this Situation
may decide to move their lobster fishing operations to areas (LCMASs 1, 2, and Outer Cape Cod) not
requiring historical participation. Alternately, affected individuas could decide to sell ther fishing vessd,
retain their lobgter fishing permit but not useit, or leave the lobgter fishery entirdly and use their vessdl
and gear in other fisheries,

Communities Affected by Historic Participation in Lobster LM CA’s 3, 4, and 5

National Standard 8 (NS8) requires that impacts on fishing communities be taken into account; to
provide for these communities sustained participation in fisheries; and to the extent practicable minimize
any adverse impacts on fishing communities. Fishing communities are defined as being communities that
are substantiadly dependent on or substantially engaged in the harvest or processing of fishery resources
to meet socia and/or economic needs. The Standard includes consderation of vessdl owners,
operators, crew, and processors that are based in the community.

By creating a definition of afishing community, the Standard crestes a distinction between communities
that are subgtantialy dependent or engaged in fishing (or processing) and those that are not. The
Standard does not, however, provide guidance on what it means to be “ substantially” dependent or
engaged nor does the standard provide guidance on what community is contemplated. NOAA Fisheries
guidance provides that community isto be a place-based concept but there remain open questions asto
the spatid aspects or dimensions of “place’. Clearly, both fishing and non-fishing socid and economic
activities that occur within the boundaries of a particular place are to be considered, but establishing the
perimeter of the “place” can be problematic. In fact, recent work by Hall-Arber et. d. (2001) proposes
that fishing communities be considered in the context of aregiona network of socia and economic
resource flows that link severd geographically distinct locations together as a*“natural resource region”.

Definitiona issues of community and measurement of subgtantia involvement in fisheries asde, practica
data limitations for fisheriesin generdl and lobster in particular make forma designation of community
involvement in fisheries difficult. Much of the lobster fishery is prosecuted in Sate waters by Seate-
permitted lobster boats having no Federd fishing permits. Reporting for both Federaly permitted
deders and vessdsis not required unless the dedler or vessel holds at |east one other permit for which
mandatory reporting is required. Consequently, alarge proportion of lobster fishing activity cannot be
attributed to a particular community or place. For example, dockside landings in the State of Maine for
calendar year 1999 were valued at $184.7 million of which, only 14% could be assigned to a specific
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port. A higher proportion of total Massachusetts landings ($62.8 million) can be assgned to specific
ports but still more than 10% of these landings cannot be assigned. In other cases, Connecticut and
Deaware specifically, only summary data are reported so while it may be possible to assessthe
importance of the lobster fishery to aport, it is not possible to determine how many vessds may be
active in that port.

Another complicating factor in identifying fishing communities and assessng community engagement is
the large geographic area over which the lobster fishery, and indeed other Northeast region fisheries,
takesplace. To date, the most comprehensive examinations of fishing communities have been
undertaken by Hal-Arber et. d. (2001) and McCay and Cieri (2000). The former study covered ports
from Connecticut to Maine while the latter covered ports from New Y ork to North Carolina. Of these
studies, Hall-Arber covered each port in greater detail but <till was only able to provide detailed port
profiles and preliminary assessments of fishing dependence for 38 communities. Although severd
specific ports (approximately 39) were visited, the McCay study was designed to develop detailed
profiles of fishing involvement a the county leve, not at the community level. The McCay sudy dso
was designed to focus on fisheries and species that are managed by the Mid-Atlantic Fishery
Management Council (MAFMC). This meansthat the places that were selected for Site vistswere
based upon the importance to MAFMC fisheries and may not reflect places of concern for lobster.
Neverthdess, in one form or another, about 80 different places were visited in these two studies where
some leve of information was gathered on the socid and economic importance of fishing to the location.

Procedures

The focus of an assessment of the communities affected by higtoric participation will be primarily on
locations where lobsters are landed by Federa permit holders or where Federd permit holdersindicate
ether ahome or principa port on their Federd permit application. The andysisis limited in this manner
because only Federal lobster vessels and the communities in which they are based are expected to be
impacted by historic participation. Given the nature of action and the areain which the action takes
place NOAA Fisheries does not expect the overal supply of lobsters should not be affected by the
proposed action. Therefore, neither dealers nor processors will experience a change in the expected
availability of lobster products so these types of activities are unlikely to be affected.

Given the difficulties in defining communities and establishing substantid engagement in fishing, no
attempt is made herein to distinguish between locations on the basis of dependence on fishing in generd
or thelobgter fishery in particular. Rather, al locations where there is some leve of engagement in the
lobgter fishery are identified. From among these locations, available information is reported to
characterize the level of engagement in lobster harvesting as compared to other Federd fisheriesin the
Northeast region.

In concept, historic participation may be expected to have only smdl effects on fishing communities since
it isintended to maintain arelative pogtion of dl quaified participants. However, to the extent that
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certain vessals may not qualify for hitoric participation, given the proposed qudification standards, these
vessd's and the communities they are based in would no longer be able to participate in the fishery of
interest. For thisreason, the ensuing analyss attempts to identify whether and where specific locations
have rdatively large concentrations of vessasthat will not qualify for historic participation in either
LCMA 3,4, or 5. Of particular interest isidentification of possible reasons why vessdls do not qudify,
whether non-quaifiers have the capability to participate in an offshore fishery, and what, if any,
dternaive fisheries or dternative lobster fishing locations may be available to participants.

Data

NOAA Fisheries deder data were used to identify locations where lobsters are landed. Tota va ue of
landings of lobsters and all other species combined for calendar year 1999 are reported asis the number
of contributing vessalsto landings. As discussed previoudy, these data may underestimate the leve of
engagement in fishing for any given location both in terms of relative vaue and numbers of vessdls that
are engaged in the lobster fishery. Further, these data may fall to identify certain locations as being a
place that may be engaged in the |obgter fishery.

NOAA Fisheries permit gpplication data for permit year 2000 were used to identify home port, primary
port and mailing address locations for &l Federd lobster permit holders. Mailing address location was
included because individuals may operate out of a particular location while living at another. For each
location the total number of al Federal permit holders as well as the number of lobster permit holdersis
reported.

Data from permit gpplications are recorded essentidly as provided by the gpplicant. This meansthat it
is not possible to verify whether or not the individua actualy engagesin lobgter fishing & al, and more
specificdly, whether the applicant intends to fish in any one or more of the areas indicated on the permit
gpplication. Further, snce data are recorded exactly as written by the applicant, the permit data
contains numerous spelling errors or references to marinas or Smilar locations that are not part of any
particular town or municipdity. Spelling errors were corrected as they were identified. Ambiguous
locations were checked againgt the United States Geologicd Service (USGS) Geographic Names
Information System (GNIS)(geonames.usgs.gov)data base to determine what type of “feature’ the
indicated location might have been. If the feature was a known populated place then the location as
reported by the applicant was retained. Otherwise, the location was corrected based on the popul ated
place (i.e. town) that was the closest fit to what was indicated on the origina permit gpplication. In
cases where there was no corresponding location in the USGS GNI S to the salf-reported location the
self-reported location was retained.

Avallable data do not provide any information on crew; how many are working in the lobster fishery;

and where they live. For thisreason, historical participation must be recognized as affecting more than
just vessel owners. In many cases crew will live and work out of the same communities or ports as the
owner, but thisis not universa. The inability to identify crew creates two problems. Firgt, the number of
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communities that may be engaged, and/or the level of engagement, in fishing may be misdentified. And
second, any assessments of impacted vessels must be multiplied by some uncertain factor to account for
the number of individuas and the communities within which they are based that will be affected by
higtoric participationin LCMA 3, 4, or 5.

Communities Engaged in Lobster Harvesting

A community may be said to be engaged in the lobgter fishery by virtue of the exchange of lobgters
between avessd and adeder; if it isaplace where harvesters moor their vessd; or if it is a place where
harvesterslive. To determine which Northeast region communities may be engaged in the [obster
fishery, both the dedler and permit application data bases were queried to identify places/ports of
landings or where lobster harvestersreside. Specificaly, port of landing from the 1999 dedler data, and
designated home port, principa port, and home mailing address from the fishing year 2000 permit
goplication data were dl used to identify communities that may be engaged in one way or another in the
lobster fishery. These queriesresulted in atota of 687 different named places where an individua may
have ether landed |obgter, tied up hig’her boat, lived in, or received mail (See Appendix: Communities -
Table 1.).

Given the inability to reliably match permit gpplications to activity datait is difficult to know which if any
of the locationsindicated in Appendix: Communities - Table 1. may nat, in fact, be engaged in the
lobster fishery in one form or another. Not surprisingly, Maine had the largest number of locations (227)
that may be engaged in the lobster fishery followed by Massachusetts (169), New Jersey (78), New
York (69), Rhode Idand (43), Connecticut (35), New Hampshire (21), North Carolinaand Virginia
(16 each), Dlaware (13) and Maryland (6). The balance of locations were in Pennsylvania, Florida,
Alabama, Georgia, and South Carolina (with 4 or fewer in each state). Locations that were profiled in
the Hall-Arber et. d. study are denoted by an asterisk (*) while locations that were visited in the McCay
and Cieri study are denoted the symbol (7).

Vdue of Lobster Landings

According to NOAA Fisheries deder data, there were atotal of 69 different ports where lobsters were
landed in caendar year 1999 where unique vessals were identified (See Appendix: Communities - Table
2.). Notethat activity datafor any port where the number of vessals was less than threeis confidentia.
These ingances are denoted with a“ C” in Appendix: Communities - Table 2. Data for Connecticut and
Delaware are not reported because these states report summary data so it is not possible to determine
which data are confidential and which are not.

The data shown in Appendix: Communities - Table 2. are indicative of the reporting problem for lobster
particularly in Maine. In Maine, with the exception of Y ork Harbor, there were no more than 4 vessdls
recorded as having landed lobster in any given port, yet Maine has the largest fleet of lobster vessdls of
any date in the Northeast region. This means that establishing the degree of community engagement in
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the Maine lobster fishery cannot reliably be done using available NOAA Fisheries dedler data. While
this problem isless severe in other sates, the proportion of unattributable landings to a given location ill
hampers reliable assessment of community engagement in lobster fishing.

Number of Permit Holders

There were atotal of 643 different locations listed by Federdly permitted vesselsthat held at least a
Federa lobster permit (i.e. including trap gear, non-trap gear, and recreationd charter permits) for
lobster permit year 2000 (Appendix: Communities - Table 3.). Among these locations, the largest
number of permit holders listed the ports of Gloucester (MA), New Bedford (MA), Point Judith (RI), or
Portland (ME) as either ahome or principa port. Additiondly, at least 50 individuds listed the ports of
Beds (ME), Scituate (MA), Vindhaven (ME), and Jonesport (ME) as ahome or principa port on their
permit gpplication. In al of these ports vessasthat held at least alobster permit represented
gpproximately 65% or more of the total number of Federal permit holdersin the port. Note that there
are quite afew locations (many of them in Maine) where 100% of the Federaly permitted vessels held a
lobster permit; the ports of Cape Porpoise (ME), Cushing (ME), and Bass Harbor (ME) are just afew
examples.

Although Point Judith had 121 and 148 permitted lobster vessals by home and principa port
respectively, none of these vessals listed Point Judith as amailing address city. This suggests that while a
large number of vessels use Point Judith as an operationd base, the ownerslived in avariety of
surrounding towns (most often Narragansett, Wakefield, or Slocum). Locations like Point Judith (some
other examples are Norfolk (VA), Shinnecock (NY), and Galilee (RI)) highlight the problem of defining
the fishing community and may reinforce the concept of the fishing community as a networked “ region”
adbat onasmdl scde. Even though mailing address city or town may, in some cases, more accurately
track income flows from fishing to a specific location, the mailing address city creates other practica
difficultiesin its use as ameans for identifying and measuring community engagement in fishing.

Mailing address may have atendency to disperse fishing activity of which the Point Judith caseisan
extreme example. When fishing activity gets dispersed among multiple locations it may give a particular
location the gppearance of being less engaged in fishing than it actualy is. Where towns or municipdities
are comprised of multiple unincorporated, yet distinct locaes the mailing address city may be a
mideading indicator of fishing engagement. For example, Chatham congsts of North Chatham, South
Chatham, Chatham Inlet, and West Chatham. Last, the mailing address city is the location where the
vesH owner receives hisher permit and any other mailings from the Northeast Regiond Office
(NERO). For owner/operators there may a reasonable correspondence between the mailing address
and where the owner actudly lives. However, in many cases the mailing address is to a settlement house
or other place of business rather than aresdence. For al of these reasons, al subsequent analyses will
be based upon either home or principa port designations since they are assumed to be amorereliable
indicator of locations where fishing activity may be based. Note, however, that home or principa port
designations can only be used to identify where the candidate fishing communities might be. Without a
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reliable way to link permit data with lobster fishing activity it is not possible to determine whether any
one location is ether “ subgtantialy dependent on” or “subgtantialy engaged in” fishing in generd or
lobgter fishing in particular.

Communities With Vessals that May Qudify for LCMA 3 Higtoric Participation

To qudify for historic participation for LCMA 3 avessd must meet severd qudification criteria These
criteria require meeting a poundage standard, evidence of trgp fishing in LCMA 3, and a Federa lobster
permit. Procedures used to conduct a preliminary assessment of which vessals may qualify and which
vessels may not were described in the RIR of the DSEIS (see p.52-53). In that andlys's, assumptions
regarding area fished were required due to the change-over in data collection methods that occurred
during the qualifying period. Based on these methods, the number of potentid LCMA 3 quaifiers was
found to be sengtive to these assumptions due to overlapping boundaries between satistica areaand
LCMA 3 but was rdatively insengitive to the assumed catch-per-trap. Due to the sengitivity to fishing
area assumption, the potential number of communities that may be affected by LCMA 3 higtoric
participation is based on an upper and lower bound estimate of the number of qudifiers and non-
qudifiers. Given the more stringent assumptions for area fished to produce the lower bound estimate of
qudification, this estimate may be regarded as consarvative, yet more religble than the upper bound
edimate. That is, itislikdy that the number of vessdls and the communities in which they are based will
be a least as great as the lower bound estimate.

Based on the lower bound estimate of quaifiers atota of 56 vessdlswould qudify for LCMA 3 historic
participation (note that this estimate differs dightly from that reported in the DSEIS due to the fact that
the DSEIS analysis was based on an incomplete permit year). These 56 vessds listed 24 different home
ports and 19 different principal ports on their year 2000 permit applications (See Appendix:
Communities - Table 4.). Ports with at least 4 quaifiers by home or principa port were Newington
(NH), Newport, (RI), Point Judith (RI), Gloucester (MA), Sandwich (MA), Narragansett (RI),
Westport (MA), and Tiverton (RI).

An upper bound of 118 vessds were estimated to qualify for LCMA 3 historic participation using less
redirictive assumptions about areafished. These vessaslisted 41 different home ports and 34 different
principa ports on their 2000 permit application (See Appendix: Communities - Table 4.). With the
exception of Montauk (NY), Fairhaven (MA), and New Bedford (MA) home or principa ports with at
least 4 qualifying vessd's were the same as that for the lower bound estimate. Compared to the lower
bound estimate atotal of 18 additional home or principa ports may have at least 1 quadifying vessd.

Communities With Vessals that May Not Qudify for LCMA 3 Higtoric Participation

A totd of 782 |obster trap vessels selected one or more fishing areas for permit year 2000 that included
LCMA 3. Indeveoping its historic participation proposal the membership of LCMA 3 indicated that
64 vessals would qudify for higtoric participation and preliminary assessment of potentia quaifiers
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based on available NOAA Fisheries data indicate that the number of quaifiers may range between 56
and 118 vessds. Clearly, the possbility exists that alarge number of vessdsthat indicated LCMA 3 on
their permit gpplication might not not quaify for hitoric participation based upon NOAA Fisheries deta
(but see Section 111.2.A-D., 111.2.H. and Section V.1., on the limitations of projections based on

NOAA Fisheries data). Reasons for non-qudification may include that the vessdl has never actively
fished in LCMA 3, the vessdl may fishin LCMA 3 today but did not fish in LCMA 3 during the
qualifying period, the vessd may not meet the qudification criteria even though it may have fished or may
currently fishin LCMA 3, or available NOAA Fisheries data does not adequately capture the vessels
higory. Any given permit holder will have the opportunity to provide records to prove active trap
fishingin LCMA 3.

In the near term, vessels and the communities in which they are based that may not be engaged in the
LCMA 3fishery are not likely to be affected by historic participation since the program will tend to
favor and/or preserve the recent status quo. In the longer term, the option to pursue an offshore fishery
in the future will be foreclosed dthough it is unlikdly that alarge number of vessds would choose this
option given the rebuilding schedule proposed for LCMA 3, the fact thet the fishery has historically
supported areatively smal number of participants, and that entry into the fishery requires substantia
specidized capitd investment. By contrast, vessels and the communities in which they are based that do
not qudify, but do rdy on the LCMA 3 fishery for some or dl of their lobgter fishing income, will be
negetively affected.

Given dataissues described earlier in Section 111.2.A-D: Selected Actions, at least some of the non-
qudifiers are likely to qualify with the proper records. Otherwise, non-quaifying vessdls that sdlected
only LCMA 3, 4 or 5 or that only hold a Federa |obster permit, or have avessd that may be
immediately capable of fishing in LCMA 3 arelikdly to be negetively affected by historic participation in
LCMA 3.

Although the ordina ranking of number of non-qudifiers by home or principa port location differs, the
absolute number of non-qualifiersis greatest for the lower bound estimate for determining qualification
gatus. As such, the lower bound estimate of qudifiers provides an upper bound or “worst-case’
assessment of potential non-quaifiers and the associated port or community impacts. For this reason,
the ensuing andysis of impacts on non-qudifiersis based on the lower bound estimate of quadlifiers.

The four ports with the largest number of non-quaifiers were Point Judith (RI), Gloucester (MA),
Portland (ME), and Friendship (ME) (See Appendix: Communities - Table5.). The State of Maineled
al other states with 10 ports that have at least 10 non-qudifiers. Many of the vessds within these Maine
ports did not hold any Federal permit that required mandatory reporting. In dl, 231 vessels held only a
lobster permit. Therefore, it is possible that at least some of these non-qudifiers will end up being able
to participate in the LCMA 3 fishery by providing the appropriate documentation.

Although smdler vessels may be able to access a portion of the LCMA 3 fishery, approximately 75% of
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the potential qualifiers vessals exceed 50 feet in overdl length. Further, as calculated from position
coordinatesin the VTR, distance traveled from port by vessals greater than 50 feet is consderably
greater than that of smaller vessals. For example, the median distance traveled by vessds less than 35
feet that dlaimed LCMA 3 was approximately 4 nautica miles. Smilarly, the median distance traveled
by vessals 35 but less than 50 feet was 7.5 nautica miles. By contrast, median distance traveled by
LCMA 3 qudifiers 50 feet or grester was 93.7 nautica miles. Thus, non-quaifiers whose vessd isa
least 50 feet may be more likely to have fished or may at least be capable of fishing in LCMA 3 than
amaler vessals. Consequently, these larger vessels may be more likely to be affected by higtoric
participation in LCMA 3 if they do not quaify. These vessals tended to be concentrated in some of the
larger Northeast region ports like Point Judith (RI), Gloucester (MA), Portland (ME), Boston (MA),
Barnegat Light (NJ), and New Bedford (MA) (See Appendix: Communities - Table 5.). Indl, atota
of 100 non-qualifiers had vessdsthat are at least 50 feet long.

While higtoric participation may preclude non-quaifiers from fishing in LCMA 3, 4, and 5 it would not
preclude any vessd from sdecting from among any of the remaining LCMA's. In fact, vessalsfrom
portsin Maine, New Hampshire, Massachusetts and Rhode Idand must traverse these other LCMA’s
tofishin LCMA 3. Further, of the 726 non-quaifiersfor LCMA 3, only 60 vessdls limited their
selection to only LCMA 3, 4 or 5 on their 2000 permit application. The mgority of these vessds hall
from portsin New Y ork - South and are likely to qualify for historic participation in either LCMA 4 or
5. Thus, the overwhelming mgority of non-qudifiersfor LCMA 3 had dready selected at least one
other LCMA on their 2000 permit application. Further, 495 of the 726 non-quaifiers held at least one
other Federa permit during fishing year 2000. Thus, given the opportunities to fredy sdlect from other
LCMA'’saswdl as the overwhelming mgority of non-qudifiers that are likely to dready be fishing
elsawhere, even in other fisheries, no one vessdl or community inwhich it is based will be prevented
from engaging in the lobgter fishery as aresult of lacking historic participation in LCMA 3. All of which
makes sense intuitively since access pursuant to historic participation conceptualy maintains traditiond
fishing patterns.

Communities With Vessels that May Qudify for LCMA 4&5 Higoric Participation

To qudify for historic participation for LCMA 4 and/or 5 avessdl must meet two qualification criteria
These criteria require having alobster permit and evidence of trap fishing in LCMA 4 and/or 5. See
Section [11.2.B. for a detailed discusson of the LCMA 4 and/or 5 qudification criteria. Procedures
used to conduct a preliminary assessment of which vessds may qudify and which vessels may not were
described in the RIR of the DSEIS (see p.52-53). In that analysis assumptions regarding area fished
were required due to the change-over in data collection methods that occurred during the qudifying
period. Based on these methods, the number of potentiad LCMA 4 and/or 5 quadifiers was found to be
invariant to assumptions about satistical areas even though the boundaries between LCMA 3 and
LCMA 4&5 overlap.

A total of 303 trgp vessals selected LCMA 4 and/or 5 as at least one of their fishing areas for permit
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year 2000 (See Appendix: Communities - Table 6.). Of these, 63 vessals were determined to be
qudified for higtoric participation in LCMA 4 and/or 5. With few exceptions, the locations in which the
qualifiers were based were in the Southern New England and Mid-Atlantic regions. The mgjority of
qudifiers were based out of locationsin New Jersey with the ports of Belford, Point Pleasant, Shark
River Inlet, Highlands, Neptune, and Sea Ide City, each accounting for four or more qudifiers. Indl,
qudifierswere based in 31 different home and/or principa port designations. Home portsincluded 11
in New Jersey, 4 in New Y ork, 3 each in Connecticut and Massachusetts, 2 in Rhode Idand, and 1
each in Virginia, Maryland, and Delaware. Principa portsincluded 13 in New Jersey, 5in New Y ork,
3 in Massachustts, 2 in Rhode Idand, and 1 each in Virginia, Maryland, and Delaware.

Communities With Vessals that May Not Qualify for LCMA 4&5 Higtoric Participation

A totd of 303 lobster trap vessels selected one or more fishing areas for permit year 2000 that included
LCMA 4 and/or 5. Comparison within the LCMA 4 and 5 paradigm, however, is difficult because the
Commission's plan set forth in Addendum only vagudly cals for limited access based upon proof of
higtorica participation without elaborating what criteriawere anticipated. Based on LCMT 4&5's
origind proposd submitted to the Commission, al of these vessds would qudify for higtoric participation
if the qudification merely required alobster permit endorsed for trapsin LCMA 4 and/or 5. If,
however, additiona criteriawere required, such asthat set forth in the proposed action, then the 243
vessdsthat clamed either Area4 or 5 on their 2000 permit gpplication would not qudify for historic
participation based on available NOAA Fisheriesdata. As detailed previoudy, incomplete activity date
for lobster makesit near certain that many of these non-qudifiers will qudify upon provision of
appropriate records. For this reason, the 243 non-qualifiers should be regarded as an upper bound or
“worgt-case” estimate.

In the near term, vessels and the communities in which they are based that may not be engaged in the
LCMA 4 or 5fishery are not likely to be affected by historic participation since the program will tend to
favor and/or preserve the satus quo. In the longer term, the option to pursue this fishery in the future
will be foreclosad to new entrants unless the new entrant purchases a quaified permit and vessd history.

Although the ordind ranking of number of non-qudifiers by home or principa port location differs, the
absolute number of non-qualifiers was greatest in the ports of Point Judith (RI), Beford (NJ), Point
Peasant (NJ), Montauk (NY'), Gloucester (MA), Shinnecock (NY'), Barnegat Light (NJ), Cape May
(NJ), and Atlantic City (NJ)(See Appendix: Communities - Table 7.). Combined, these ports account
for 103 and 114 by home and principa port respectively of the 243 non-qudifiers.

Aswas the case for qualifying vessals, the mgority of locations for non-qudifiers were from New Jersey
(24) followed by New Y ork (19), Massachusetts (18), Maine (14), Rhode Idand (8), Delaware (7),
Connecticut (6), Virginia (3), North Carolinaand Maryland (2 each), and Florida and New Hampshire
(1 each). Interms of numbers of non-qualifiers by home port the states of New Jersey, New Y ork,
Rhode Idand, and Massachusetts combined accounted for 201 of the 243 non-qualifiers.
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While higtoric participation may preclude non-qudifiers from fishing in LCMA 3, 4, and 5 it would not
preclude any vessel from sdlecting from among any of the remaining LCMA’s. Neverthdess, 93 or over
one-third of al non-qualifiers LCMA 4&5 sdlected only LCMA 3, 4 or 5 on their 2000 permit
goplication. Of these, 87 were from locations from New York - South. Even though these non-
qualifiers may 4ill eect to fish esewhere, given the location of most of these ports, they would probably
require a complete relocation of their base of operationsin order to do so, which would affect not only
the individua vessal owners but the communities in which they are based aswedl. Of these locations, the
ports of Belford (NJ), Point Pleasant (NJ), Cape May (NJ), Atlantic City (NJ), and Ocean City (MD)
had the largest numbers of non-quaifiers that only sdected LCMA 3, 4, or 5 on their 2000 permit
gpplication and would be expected to be mogt affected by historic participation in LCMA 4&5.

Combined Effects of Historic Participation in LCMA 3,4, and 5

Individua vessdls and the communities within which they are based that will be most affected by historic
participation will be vessals that do not quaify for either LCMA 3 or LCMA 4&5 higtoric participation
yet sdlected only these areas on their 2000 permit gpplication. The impacts on these vessals and their
communities will be even greater if they possess no other Federd fishery permit.

According to exigting data in the NOAA Fisheries database, there were atotd of 105 Federd lobster
permit holders that did not qualify for historic participation in either LCMA 3, 4, or 5 but sdlected only
these areas on their 2000 permit application. These vessals were based in 54 different locations based
on home port (See Appendix: Communities - Table 8.) and 45 different locations based on principa
port (See Appendix: Communities - Table 9.). These estimates are likely to be higher than what will
actudly be experienced due to problems with documenting vessel activity using available data
Neverthdess, it is notable that the mgjority of the mogt-affected locations are in either New Y ork or
New Jersey.

From among those locations that had two or more LCMA 3,4, or 5-only non-qudifiers, the number of
these vessdls ranged from 2.7% to 50% of al Federdly permitted vessdsin that location. On the higher
end of this range were the ports of Milford (DE), Badwin (NY), Belford (NJ), and Shark River Inlet
(NJ) dl having one-third or greater of total permitted vessdsthat will not qualify for historic participation
according to existing datain the NOAA Fisheries database. On the lower end of the range were the
ports of Cape May (NJ), Norfolk (VA), and Portsmouth (NH) with less than 5% of total permitted
vesls. While not al of these and other ports with hitoric participation non-qudifiers were profiled in
either McCay and Cieri (2000) or Hall-Arber et. d. (2001), many of them were. The following
provides abrief summary of the authors' findings with respect to the importance of fishing in generd and
lobgter fishing in particular.

Ports in Delaware were described by McCay and Cieri as being predominantly oriented to recreationa
fishing. Commercia fishing was margina throughout the State being primarily devoted to the near-shore
and inshore waters of Delaware Bay. For the most part, trap fisheries were described as targeting blue
crabs, conch, and black seabass. Boats that did fish |obster also tended to be multi-use vessals fishing
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part of the time with pots and traps while using gillnets the remainder of the fishing season. Therefore,
even though the economic effects on individua non-qudifiersin Delaware ports may be sgnificant even
if uncertain, NOAA Fisheries can state with comfort that the overall effect of the proposed action on
the Delaware locations of Milford, Lewes, and Indian River Inlet in which the non-quaifiers are based is
not expected to be because the level of engagement in the lobster fishery isrdatively minor.

Of the portsin Maryland described by McCay and Cieri the only one described in any detail is that of
Ocean City. According to this profile Ocean City proper is dominated by the recrestion and tourism
industry and dl commercid activity has moved to nearby West Ocean City. The information provided
indicates that the area had been amagjor hub for the surf clam fishery much of which has moved
elsewhere dthough afew surf clam boats still operate out of West Ocean City. Other commercid
activities of sgnificance were finfish dragging and gillnet fisheries. Lobsters were mentioned as being
handled by local packing houses but no specific number of vessals or relative measure of itsimportance
in the locd fishing economy was described. The information provided indicates that West Ocean City is
an important center of commercid fishing, and that when aggregated with recreationd fishing and related
support industries the combined area of Ocean City and West Ocean City may be substantialy engaged
infishing. Although 4 of the 7 vessals endorsed for lobster traps potentialy do not qudify for historical
participation, 3 of these vessds will quaify. Without additiona information on the relaive contribution to
the lobster fishery that these quaifiers and non-quaifiers make it is difficult to determine how non-
qudification will affect the fishing community.

The ports of Baldwin, Idand Park, and Fregport are located in Nassau County, New York. Of these,
only Freeport was profiled in McCay and Cieri. The information provided indicates that only three
vessels operate out of Fregport on afull-time basis and that relations between commercid fishing
activities and other competing uses for waterfront land were not favorable to fishing. Other ports within
Nassau county were described as being largely devoted to otter trawl fisheries for squid and whiting and
to alesser extent scup, weskfish, bluefish, summer flounder, butterfish, and Atlantic mackerd. Nowhere
are lobster fisheries or lobster activity in generd mentioned except for an enclave of lobster vessdlsin
Mount Snal and, even then, there is no mention of which Federal areathe vessalsfidh, if they fishin
Federd waters at dl. The lack of information on the importance of lobster fishing in Baldwin, Idand
Park or Fregport makes it difficult to ascertain the rdative engagement in fishing for these locations or
what effect historic participation non-qudifiers will have.

The ports of Hampton Bays and Shinnecock are located in Suffolk County, New Y ork. Both of these
ports were profiled in McCay and Cieri dthough they are not digtinguished from one another. The
profile notes that Shinnecock/Hampton Bays is the second largest center for fishing activity in New York
(second only to Montauk). There were approximately 30 vesseals that based in Shinnecock/Hampton
Bays but none of these were noted to be engaged in the lobgter fishery. Rather, the mgority of activity
was claimed to be dedicated squid although some vessels were pursuing groundfish on Georges Bank.
Insufficient information is provided to determine the level of engagement in fishing vis avis other
activities. Given the fact that the port profile did not even mention lobster may indicate that the port will
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not be appreciably affected by failure to qudify for historic participation in LCMA 3, 4, or 5. This
conclusion must be tempered by the fact that the McCay study focused on species of concern to the
MAFMC and the interviews that were conducted would have been driven by the species of particular
concern. It isnot known to what extent the lack of any testimony about the role of the lobster fishery is
dueto its absencein the locale or to alack of knowledge on the part of the key informants. In any
event, the available information suggests that the proposed action’ s impact on the community will be
redivey minor, if & dl.

The ports of Belford and Shark River Inlet are located in Monmouth County, New Jersey. Of these
ports, only Belford was visited in the McCay and Cieri sudy athough they do indicate, without
specifying, that there are severd smdl lobstering enclaves dong the Shark River itsdlf. Belford was
described as being predominantly engaged in the otter trawl fishery aswell asavariety of in-shorefinfish
and shdlfish activities. The profile notes that there are 30 vessdls that are based in Belford but that
approximately 70 vessels may be offloading or moored in the harbor on any given day. The Bdford
Seafood Cooperative has been in existence since 1954 and has 60 members. The profile does note the
presence of lobster fishing in the port but does not provide sufficient information to assess how the port
might be affected should some portion of the lobster fishersfail to qualify for historic participation.

The ports of Point Pleasant and Barnegat Light are in Ocean County, New Jersey both of which were
vidited by McCay and Cieri. Both ports support active commercia and recreationa fisheries and both
have fishing and fishing reated infrastructure businesses that make recognized contributions to
employment and the economy of their repective towns. The commercia vessals operating out of Point
Peasant were reported to be engaged in otter trawl fisheries for squid, whiting, and summer flounder as
well as gillnet fisheries for dogfish and monkfish. While recregtiond fisheries had been dominated by
highly migratory species (tunas, hillfish, and sharks), regulatory changes in these were described as
having had a negative effect on the Point Pleasant economy. Barnegat Light was described as being a
center for commercid longline fisheries for tilefish, swordfish, sharks, and tunas. Other fisheriesinclude
sea scallops and gillnet fisheries for dogfish and monkfish. In neither of these two ports were lobster
fisheries mentioned nor were there any field observations noting a lobstering presence on the waterfront.
As noted previoudy, it is not known to what extent these observations reflect the absence or alow leve
of engagement in lobster in these ports or whether the primary subject of the investigations (i.e. species
and fisheries of interest to the MAFMC) didn’t pick up the presence of alobster fishery.

Atlantic City islocated in Atlantic County, New Jersey. Atlantic City was visited in the McCay and
Cieri sudy and was described as being dominated by the hard clam fishery with lesser fisheries for blue
crabs and avariety of fisheries for other bay and estuarine species. However, the field observations did
note that 6 vessal's were engaged in the black sea bass trap fishery. While these vessals are described
as fishing asmal number of traps the black sea bass fishery came under management by the MAFMC
only in 1998. This aso meansthat these individuas and any others engaged in the black seabasstrap
fishery (which is known to have some lobgter bycatch) did not come under a mandatory reporting
program until 1998. Consequently, these black sea bass/lobster vessals may not have been adequatdly

70



represented in the dedler or VTR data from which the preliminary assessment of qudification was based.
Therefore, lobster permits holdersin Atlantic City, particularly those that had been engaged in the black
sea bass trap fishery during the qudifying period, may qudify for historic participation. The same may
be said of black sea bass/lobgter trap vessals e sewhere in the Mid-Atlantic region.

The ports of Cape May and Sea Ide City are located in Cape May county, New Jersey. These ports
were profiled in McCay and Cieri Cape May isthe larger of the two and isthe largest commercid
fishing port in New Jersey. Cape May fisheries are dominated by otter trawl and scalop fisheries
athough the presence and importance of an offshore lobster fishery was noted in both Cape May and
Sealde City. In Cape May at least 2 offshore lobster boats were observed and local sources of |obster
were noted as being sold by local wholesalersto restaurantsin Cape May. In Sealde City pot fisheries
for conch, offshore lobster, and black sea bass were noted as comprising 30% of total fishery value.

No information is provided with regard to relative number of vessals engaged in the offshore lobster
fishery as compared to otter trawl, longline, and gillnet fisheries. Of 14 vessds with lobgter permits and
identifying their principal port as Cape May, New Jersey, 11 vessdls were non-qualifiers under the
LCMA 3 criteria. Eight of the 11 non-qudifiers had Federd permitsin other fisheries. Of 7 vessds
with lobster permits and identifying their principa port as Sealde City, New Jersey, 3 vessals were
non-quaifiers under the LCMA 3 criteria. Two of the 3 non-quaifiers had Federd permitsin other
fisheries. (See Appendix: Communities - Table 9 for additional information).

Summary of Findings - Effects on Communities

There were atotal of 687 different named places where some evidence of engagement in the lobster
fishery wasfound. Unfortunately, due to alack of mandatory reporting it is not possible to religbly
determine the level of engagement of these locations in fishing in generd or the lobgter fishery in
particular.  Without mandatory reporting it is not possible to distinguish between non-qudifiers that
amply do not fish in the area where historic participation has been proposed and those that will be
forced to relocate or leave the fishery asaresult. Given thislimitation, much of the previous andyss
may be regarded asworst case in terms of numbers of affected vessals and locations in which they are
based. For example, the mgority of potentialy non-qualifying vessels that sdlected only LCMA 3, 4, or
5 on their 2000 permit application were based out of Mid-Atlantic ports. These vessels are most likely
to be engaged in the LCMA 4 or 5 fishery but may not have held a permit that required mandatory
reporting for much of the quaifying period. As such, the are categorized as non-qudifiersfor the
purposes of thisandysis dueto alack of NOAA Fisheries data, even though NOAA Fisheries fully
expects that these fishers will ultimately be able to qualify using their own data. Further, if these vessds
are engaged in the black sea bass trap fishery it is quite likely that many of these vesselswill eventudly
qualify upon provison of gppropriate records since the black sea bass fishery itself only recently came
under amandatory reporting system.

The absence of mandatory reporting aso presents a difficulty in ng impacts on vessals and
communities of the trap alocations that will eventudly have to be determined. All of the previous
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analysis has focused only on accessto LCMA 3, 4, or 5. Higtoric participation also requires
determining level of access. For some vessdls, the number of traps that will be alocated will be at least
as important as gaining access in the firgt place. Unfortunately, while available data alows for
preliminary assessment of qudification under landings and effort Sandards, it is not possible to anticipate
how many traps any given vessd will receive.

Historic participation will tend to preserve the status quo but may, due to qudification criteria, limit future
entry into the fishery aswel as exclude current participants that may not meet the quaification standards.
Under the provisons of the ISFMP even non-qudifiers will ill be able to sdlect to fish lobgter in other
LCMA’sand may continue to fish lobster in state waters. Further, these individuas could dso gain
entry into the lobster fishery through purchase of a qudified vessds permit hitory or fish for other
gpecies. In generd, the nature of the specific effect felt by the non-qudifier will depend on the extent to
which that person engages in the available mitigation Sirategies. Therefore, while historic participation
will afect individud fishing location choice, participation in the EEZ lobster fishery will sill be sustained.

This does not necessarily mean that excluded vessdls and the communities within which they are based
will not be affected by historic participation. However, available data suggests that such effects will be
less dgnificant a the community level. Vessdsthat operate out of Mid-Atlantic portsin particular may
find it difficult to adapt to losing accessto LCMA 3, 4, or 5 because the dengity of lobstersin Sate
watersislow and proximity to dternative LCMA’s would make continuing to operate out of their
former location less feasble. These ports were identified in Appendix: Communities - Table 9. asbeing
predominantly in the states of New Y ork and New Jersey. These ports, however, are diversein their
fishing activities, with the lobster fishery occupying aless prominent role.

Vesssthat may have claimed any one of the LCMA 3, 4, or 5 areas but do not currently fish in any of
these areas will be able to continue to operate as they were prior to historic participation. For the future,
these vessals will lose the flexibility to enter any one of these offshore areas. Note, however, that
flexibility in the lobster fishery does not mean quite the same thing as flexibility in the context of an annua
round of fishing. Within the laiter context, flexibility isimportant to alow vessds the gbility to engagein
avariety of fisheries and/or to be able to respond to resource and economic conditions as warranted.
The lobgter fishery is highly territoria and the ability to move from one completely different areato
another is congrained by not only logistical and economic considerations but by loca informa socid
prohibitions againg fishing outsde one' sterritory. These types of informd prohibitions have been
described by Acheson (1988), and are in many respects, reflected in the underlying rationale for the
lobster zone management gpproach in Maine and the LCM T’ s under the Commission ISFMP.

In generd, the impacts of historic participation in LCMA 3 are more difficult to assess as compared to
LCMA 4 and/or 5. Unlike the LCMA 3 qualification criteria, historic participation in LCMA 4 and/or 5
vessdls only requires proof of fishing inthe LCMA's. For reasons outlined above, vessals that fish out
of Mid-Atlantic ports were determined to be nonquaifiers for LCMA 4 and/or 5 based on available
NOAA Fisheries data are likely to qualify for historic participation upon provison of the necessary
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records. Thus, mog, if not dl, current participantsin the LCMA 4 or 5 fishery may be expected to
qudify for higtoric participation, particularly vessalsthat are or were engaged in the black sea bass pot
fishery. By contrast, LCMA 3 borders every other LCMA and there are an unknown number of
vesd s that have sdected and fish within LCMA 3 for at least part of their income that may not quaify
for hitoric participation.

LCMA 3 had the largest number of non-qualifiers that slected LCMA 3 as at least one of their
potentia fishing locations for permit year 2000. However, of the 105 vessels that only sdected LCMA
3, 4 or 5 only 8 were from New England ports. Asindicated earlier, the remaining 97 vessals are likely
to at least qualify for historic participation in LCMA 4 and/or 5. Consequently, of the 782 vessds
sdecting LCMA 3, 677 ether qudified (preiminary qudifiers range from 118 to 60) and/or eected to
fishinat least one other LCMA. Further, the number of vessdsthat may be capable of prosecuting the
offshore LCMA 3 fishery was dso shown to be no more than 100 vessels. Thus, while in the longer
term, non-qudifiers will gill be excluded, the number of vessdls that have been estimated to participate in
the fishery (118 to 60) and the number of vessalsthat may be capable of participating in the offshore
LCMA 3 fishery (no more than 100) is probably less than 25%(haf of which are qudifiers) of the tota
number of vessdls that selected LCMA 3 on their 2000 permit gpplication. The communities or ports
where these “ of fshore-capable’ non-qualifiers are based were identified in Appendix: Communities -
Table5. Of these, nearly half are based out of 8 different ports which are; Point Judith (RI), Gloucester
(MA), Portland (ME), Barnegat Light (NJ), Port Clyde (ME), Boston (MA), New Bedford (MA), and
Bdford (NJ). All of the above ports are diverse and non-qualification is not expected to sgnificantly
affect the communities based there.

Modification of Area 1 Trap Limitsfor New Hampshire Lobster License Holderswith Federal
L obster Permits

The selected action will retain atrgp limit of 800 trgps in Federa waters for New Hampshire permit
holders who fish for lobster in LCMA 1. It would, however, dlow gpproximately 22 Federa |obster
permit holders who aso possess a New Hampshire full commercid lobgter fishing licenseto fish a
maximum of 400 additiond trgpsin New Hampshire Sate waters.

Implementation of the Commission’s request for modified trap limitsin accordance with a proposal for
conservation equivaency in the New Hampshire lobster fishery provides flexibility for the state’ s 300
commercid lobstermen. According to information provided by the state, an estimated 50 full-time
lobstermen living in New Hampshire have historically fished up to 1,600-2,400 trgps. Allowing those
individuals who also hold a Federa |obster permit to fish 1,200 traps vs. 800 traps as currently required
under Federd regulations would aleviate the associated impacts on fishing practices and income which
would otherwise be impaosed by alower trap limit. In New Hampshire, the 1,200 trap limit will be
available to those who possess a full commercid fishing license, alicense category for which thereisa
moratorium on new entrants, and retirement and generd atrition will reduce participants in this sector
over time.
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Although regulations under this selected action would affect only Federd lobster permit holders who fish
with trgps in state waters, New Hampshire' s conservation equivalency program aso involves
approximately 250 lobstermen who do not possess a Federal permit and, accordingly, fish with trapsin
only waters under state jurisdiction. These individuds include part-time lobstermen who have fished
historically between 400-700 traps. Overdl, trap reductions are expected to result, but the reduction
will be born by alarge number of sate permit holders, thereby Iessening the potentia for severe negative
impact. Asnoted in earlier sections, trap reductions do not necessarily trandate into proportiona
financid impacts.

Boundary Clarification

Revision and clarification of the boundary coordinates for LCMA 1, LCMA 2, and the Outer Cape

L obster Management Area, including the establishment of a Cgpe Cod Cand Overlap, will dlow
fishermen in Massachusetts waters to maintain traditiond fishing practices and fish under the lobster
management messures associated with the respective LCMA. Implementation of the selected action to
these boundary lines will aso maintain consistency with the identification of lobster management areas as
established under the ISFMP and will avoid confusion which could result if ISFMP and Federd area
boundaries and their associated |obster management measures differ.

3. Non-Selected Alternatives - Environmental Consequences
A. Effectson Lobster of Non-Selected Alternatives
Non-selected Alternative 1A — (The Commission’s Addendum 1 approach)

Non-sdlected Alternative 1A would implement a historica participation gpproach to limit lobster fishing
effortin LCMAS 3, 4, and 5. Much like the proposed action, this non-selected aternative would
require the current possession of a Federd lobster fishing permit and evidence of a higtory of two
consecutive months of active trap fishing for each eected area during any one calendar year within the
period March 25, 1991 and September 1, 1999. In addition, qualification to participate in the Area 3
fishery would include a requirement to demonstrate that at least 25,000 pounds (11,340 kg) of lobster
were harvested throughout the range of the resource during the qudifying year. Trap limits would be
based on the associated qudification criteria and repective trap alocations smilar to the preferred
action measures described in Section 111.2. of thisFSEIS. But, while there would be a maximum trap
limit and a diding scale trgp reduction schedule associated with each vessdl qudifying to fish with trgpsin
LCMA 3, this non-selected aternative would not establish a maximum trap limit of 1,440 traps for
vessdls qudifying to fish with trapsin LCMA 4 and 5. NOAA Fisheries, however, has concern thet this
non-preferred aternative could actually result in trgp proliferation and be anathema to the purpose and
need of therulemaking. As stated in earlier Section 111.2.B, due to the present record keeping
deficienciesin the fishery, NOAA Fisheries can not state with absolute precision the exact number of
permit holders who will qudify in LCMA 4 and 5. Nor can NOAA Fisheries predict the maximum
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number of traps that those who do qudify would fish if unregulated, dthough it believes that there could
be incentive for qudifiersto fish trgps in numbers that exceed the higtorica norm. Furthermore, this non-
s ected dternative, with no trap ceiling, would gtill prevent fishery managers and scientists from being
able to quantify and therefore, to control, maximum effort in the areas. See Section 111.2.B. for
additiona information on trgp limitsfor LCMA 4 and 5 and for discussion of the basis of setting atrap

cap.

The Commission gave NOAA Fisheries the ability to achieve some standardization in its management
regime. For Area 3, the effects on lobster of the Non-selected Alternative 1A would beidentica to
those decribed in Section 111.2.H. for the sdlected action. NOAA Fisheries believes the implementation
of an dternative maximum trap limit of 1,440 trapsin Areas 4 and 5 achieves sandardization with the
historic participation maximum trap limit measure for Area 3. In addition, implementation of a maximum
trap limit in Areas 4 and 5, in combination with the qudification criteriafor participation in the Aress 4
and 5 trap fishery, may preclude excessive trap fishing effort and corresponding levels of lobster fishing
mortdity. Seeearlier Section I11.2.B : Sdlected Action, Area4, 5 Program. Further, capping effort so
helps NOAA Fisheries define the universe of effort and avoid the present quantification issues
associated with undefined fishing levels. A maximum trap limit would aso reduce the potentid for gear
conflicts and the amount of ghost gear. While NOAA Fisheries has a requirement under the Atlantic
Coastal Act to support the ISFMP process and state management efforts -- NOAA Fisheries believes
that the trap caps both support and are compatible with the ISFMP -- NOAA Fisheries must also be
consgtent with the Nationa Standards of the Magnuson-Stevens Act, including the Nationa Standard 1
objective to end overfishing and maintain a sustainable fishery. On balance, a maximum trap limit for
LCMAs4 and 5isarisk averse gpproach to end overfishing and still implement historic participation
effort controlsin these LCMAS.

Non-selected Alternative 1B - (The status quo or “no-action” alternative)

Under non-sdected Alternative 1B, fixed trgp limitsin LCMAS 3, 4, and 5 would continue, as
implemented under current Federd regulations. Fixed trgp limits were implemented for Federa permit
holders to complement measures in Amendment 3 to the ISFMP, to foster corresponding reductionsin
lobster fishing mortdity, as well as to enhance the effectiveness of other state and Federa management
measures. |n short, the present regulations and Amendment 3 anticipate future action. With the
development of Addendum | to Amendment 3 to the ISFMP, interstate |obster management utilized
area specific measures to address the rebuilding objectives mandated in the ISFMP. Assuch, a
continuation of the status quo in this specific instance would likely not be supportive of the Commisson's
interstate fishery management efforts, a requirement under the Atlantic Coastal Act. See Section |l —
Purpose and Need for amore detailed discussion on the scientific, manageria and legd reasonsto
advance off of the status quio.

This non-selected aternative would potentialy result in more traps being fished than the selected
management action with associated higher lobster mortality. While the lack of mandatory reporting
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requirementsin the lobster fishery is acknowledged in this FSEIS as an area of concern, the best data
available and consderation of known variables indicate that it is reasonable to expect trap reductions are
more likely with implementation of the selected management action for LCMAS 3, 4, and 5. Under
current Federa regulations, vessels may dect to fish with trapsin any LCMA. There isthe potentia
under the status quo option for vessalsto shift effort yearly, without redtriction, to dternate LCMA's.
This non-selected dternative would likely result in more trgps being fished in these LCMAs with no
historical requirements to prevent effort shifts. 1t islikely that not dl vessdls are fishing up to the current
dlowable fixed trap limits and, while the preferred management action would cap effort at historic levels,
the non-sdected status quo dternative could alow vessas fishing below the current fixed trap limitsto
expand effort levels and potentialy increase gear conflicts and the potentid for an increasein the
prevaence of ghost gear. In addition, the non-selected status quo aternative could alow vessdls that
currently do not fish with trgps to shift gear types from non-trap to trap gear, especidly if regulations and
restrictions on non-trap gear increases.

Non-selected Alter native 1C

Non-selected Alternative 1C is the same as Alternative 1B except that qudification criteria must first be
met to participate in the LCMA 3, 4, and 5 fisheries. It differs from the selected action by retaining
exiging trap limits vs. limits based on historica participation. This non-sdected dternative would result
in fewer traps being fished in these LCMAs than Alternative 1B, by virtue of precluding trgpping effort
by Federd permit holders who have not historically participated in these areafisheries. However, this
dternative would not be supportive of the Commission’s recommendations or state primacy as identified
under the Atlantic Coadtd Act. In addition, it islikely that not al vessdls are fishing up to the current
dlowable fixed trap limits and, while the preferred management action would cap effort at historic levels,
the non-sdected status quo dternative could alow vessas fishing below the current fixed trap limitsto
expand effort levels, potentidly resulting in aincrease gear conflicts and an increase in the prevaence of
ghogt gear. While this aternative has alower adminigtrative burden since vessdls would not have to
provide documentation of the number of traps fished, the selected action is on balance, intended to take
in to account the impact of regulaions on fishing communities and individuas by maintaining effort and
participation at higtoric levels in the impacted areas, something that the non-sdected dternative does not
do.

LCMA 1Trap Limitsin New Hampshire Waters

Redtricting andysis of the New Hampshire proposa for conservation equivaency to fishing operations of
only Federd lobster permit holders (and excluding those individuas who only possess a Sate |obster
fishing license), non-selected Alternative 2B (status quo) could potentialy result in 3,600 fewer

Federdly permitted lobster traps being fished in LCMA 1, dthough it isfar more likely that Area 1 -
EEZ effort will remain unchanged, but with a corresponding increase in effort in Area 1 - New
Hampshire state waters (discussed in Section 111.2.E.). Although this could result in some decrease in
corresponding lobster fishing mortaity in the unlikely scenario that New Hampshire Federd permit
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holders smply abandon their Federd permit, more than likely, the Federd permit will Smply be
transferred to somebody new, who will fish up to the same limit (i.e. 800 trgps), with the former permit
holder, now fishing only a New Hampshire permit, free to fish 1200 traps in State water. The net result
would be an increase of 800 trapsin Area 1 - New Hampshire state waters per transfer. Further, even
assuming the benefit to this non-preferred aternative (which as described above is doubtful), NOAA
Fisheries bdlieves, on baance and based on current informetion, that any benefit derived under this non-
sHected dterndtive is outweighed by the need to implement complementary Federa regulations
congstent with New Hampshire conservation equivaency measures which overdl, result in a potentia
reduction of 18,000 traps being fished in LCMA 1 and the associated corresponding reduction in gear
conflicts and prevaence of ghost gear. Failure to implement trap limitsidentica to those of New
Hampshire for Federa permit holders while fishing in New Hampshire state waters could interfere with
the state’ s efforts under the ISFMP to manage trap limits on a consstent basis in New Hampshire
waters of LCMA 1.

L obster Management Area Boundary Clarification

Non-sdected Alternative 3B (status quo) would have no significant effect on the lobster resource,
because it is specific to aminor modification of coordinates for lobster area boundaries in Massachusetts
waters.

B. Effectson Environment of Non-Selected Alter natives
Non-selected Alternative 1A — (The Commission’s Addendum 1 approach)

For Area 3, the effects on lobster of the Non-sdlected Alternative 1A would be identical to those
described in Section 111.2.H. for the selected action since both have the same requirements. However,
Non-sdlected Alternative 1A, with no maximum trgp limit in Area4 and 5, would result in more |obster
traps being fished than the proposed action, and potentialy more trgps than are being fished presently.
Additiond trgps would run counter to the Nationa Standard 1 objective to end overfishing and maintain
asugainable fishery since an increase in trgps would likely result in an increase in lobgter fishing mortaity
inArea4 and 5. The lack of amaximum trgp limit would aso increase the potentid for gear conflicts
between trgp and non-trap fishermen and result in an increase in the amount of ghost gear resulting from
gear conflicts. Additiond traps would aso negatively impact the habitat and result in more disturbed
habitat. On baance, amaximum trap limit for LCMAs 4 and 5 isarisk averse approach to end
overfishing and gtill implement historic participation effort controls in these LCMAS.

Non-selected Alternative 1B - (The status quo or “no-action” alternative)
Non-sdected Alternative 1B would not change current effects of lobster management measures on the

environment. However, compared to the selected action, the status quo aternative would alow vessels
fishing below the current fixed trap limits to increase trgp effort. Additiona trgps would run counter to
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the Nationd Standard 1 objective to end overfishing and maintain a sustainable fishery since an increase
in traps would likely result in an increase in lobster fishing mortaity. Additiona trgps would result in
more disturbed lobster habitat than the selected aternative. The non-selected status quo aternative
would aso dlow vessds currently fishing with non-trap gear to shift gear effort to traps if non-trap gear
regulations became more redrictive

or other target pecies declined in abundance. In addition, without restrictions on area sdlections, effort
could shift from less productive lobster aress or areas faced with more restrictive measures as Addenda
Il and 11 measures are implemented on an area by area basis (see Section [1.1.C. for Addenda Il and
[11 measures).

Non-selected Alternative 1C - Historical Participation with Existing Trap Limits

Non-selected Alternative 1C could result in fewer lobster traps being fished in LCMAS 3, 4, and 5,
possibly resulting in more undisturbed habitat and reducing the prevaence of ghost gear compared to the
non-selected status quo dternative. However, compared to the selected action, Non-selected
Alternative 1C at least in Area 3, would alow vessdls fishing below the current fixed trap limitsto
incresse trgp effort. This non-selected dternative likely has the lesst effect on the environment as
compared to the other dternatives, including the proposed action. The need, however, for thisleve of
effort reduction is not set forth in the scientific data presently available, was not recommended by the
Commission, and on baance, does not sufficiently counterweight competing interestsin Nationa
Standards other than National Standard 1, and in the applicable law. NOAA Fisheries notes that it has
arequirement under the Atlantic Coastal Act to support the ISFMP process and state management
efforts and the intent of the historic participation process to maintain the existing socio-economic
characterigtics of participantsin LCMAS 3, 4, and 5, including historic trap effort levels.

Non-selected Alternative 2B - Retain Current Trap Limitsfor Federal Permit Holdersin New
Hampshire Waters

Non-sdected Alternatives 2B would not change current effects on the environment in Area 1 - EEZ,
because thisis the Satus quo dternative, dthough it would likely lead to a noticegble increase in trapsin
Areal - New Hampshire state waters. See Section I11.2.E. and I11.3. for amore detailed analyss.
However, NOAA Fisheries has a requirement under the Atlantic Coastal Act to support the ISFMP
process and state management efforts and the status quo adternative would result in unequal trestment for
New Hampshire residents with both a state full commercid license and Federa |obster permit. In
addition, incompatible management efforts would not facilitete joint state-federal compliance or
enforcement activities, and would result in confuson on the part of impacted permit holders.

Non-selected Alternative 3B - No Changein the Boundaries
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Non-sdected Alternatives 3B would not change current effects on the environment, because thisisthe
gtatus quo dternative. However, NOAA Fisheries has a requirement under the Atlantic Coastal Act to
support the ISFMP process and state management efforts and incompetible area boundaries would not
facilitate joint state-federad compliance or enforcement activities, and would result in confusion on the
part of impacted permit holders.

C. Effectson Marine Mammals and Sea Turtles of Non-Sdlected Alternatives

A formd intra-service Section 7 consultation on NOAA Fisheries' implementation of new management
messures was initiated on July 11, 2001. The most recent Section 7 consultation for this action is based
on information developed by NOAA Fisheries State, Federal and Condtituents Programs Office, and
other sources of information. For a complete administrative record of this consultation including ship
strike and entanglement impacts, refer to Consultation No. F/NER/2001/01263 on file at the NOAA
Fisheries Northeast Regiona Office, Office of Protected Resources, Gloucester, Massachusetts.

Non-selected Alternative 1A

This non-selected dternative would not provide atrap limit for LCMA 4 and LCMA 5, which does
exig under the sdlected action. Thelack of amaximum trap limit in LCMA 4 and 5 may result in
additiona vessdl and gear interactions with protected and endangered species. All whaes are
potentialy subject to vessd collisions. Of the 11 species of cetaceans known to be hit by ships, fin
whales are struck most frequently while right whales, humpback whaes and others are hit commonly
(Laig et al. 2001). Under this non-sdected dternative, there will be additiona gear in the water,
increasing the potentid for vessel collisons from more frequent or longer trips. The lack of amaximum
trap limit also increases the potentia for gear proliferation and increased protected species-gear
interactions. Specifically, while large whaes and sea turtles cannot get caught in the lobster trap itself
since the opening is smdl, and the bait used in lobster traps are inconsistent with typica prey, whaes
and legtherback sea turtles may become entangled in buoy lines and with polypropylene line between
pots. Entanglements may lead to exhaustion and starvation due to increased drag, and repeated or
prolonged entanglement results in sustained siress which may lead to more susceptibility to infections or
disease. Younger animas are particularly at risk and the mgjority of large cetaceans that become
entangled are juveniles (Angliss and Demaster 1998).

Non-selected Alternative 1B - No Action

The no action non-selected aternative could benefit marine mammals and sea turtles as previoudy
described in the FEIS (64 FR 29026) by limiting each fisher to a set number of traps. However, since
current measures do not limit the number of participants in any one lobster management area, the total
number of traps set could actualy increase if the number of fishersin each arealincreases. Thiswould
have the effect of negating any benefit of trap limits for cetaceans and sea turtles, and could increase the
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probability of protected species-gear interactions. In addition, the total number of traps set could
actudly increase if fishers are not currently fishing up to the existing trgp limits. For further discussion of
potentia impacts resulting from increased vessal and gear interactions with protected and endangered
gpecies, see Non-sdlected Alternative 1A. Again, as earlier described in Section [11.2.H: Environmentd
Consequences of Proposed Action, NOAA Fisheries expects the proposed action to be an
improvement on the status quo that will lead to reduced effort, and consequently, reduced conflict with
protected species.

Non-selected Alternative 1C - Historical Participation with Existing Trap Limits

Effects on marine mammals and sea turtles are anticipated to be smilar to those for the selected action.
Based on the estimated number of participants who would qudify as historicd fishersin LCMA 3, 4 and
5, this non-sdlected dternative would reduce the amount of gear being fished. The amount of gear
reductions may be greater or less than that expected with the selected action. This non-selected
dternative would provide atrap limit for LCMA 4 and LCMA 5 which does not exist under the non-
selected Alternative 1A, but is a component of the preferred Alternative 1D. As with the selected
Alternative 1D, this could be of benefit to marine mammals and seaturtlesif it resultsin fewer traps
being fished as compared to the non-sdected Alternative 1A. This non-sdected aternative does not
include a trgp reduction schedule for LCMA 3 so the amount of gear fished in this areamay not be
reduced to the same extent as with the selected action or the non-sdected Alternative 1A. Therefore, it
is expected that this non-selected Alternative 1C would result in fewer traps being fished in Areas 4 and
5 due to a 1,440 maximum trap limit, it may alow for more gear in Area 3 than the sdlected Alternative
1D since it does not include a trgp reduction schedule for LCMA 3. For further discussion of potential
impacts resulting from increased vessd and gear interactions with protected and endangered species,
see Non-selected Alternative 1A. Asisthe case with the selected action, effort displacement could
result from fishers who do not qualify as historica participants, dthough it is not expected to be
ggnificant for the reasons set forth in earlier Section 111.2.H: Environmental Consegquences of Proposed
Action. Thus, dthough not anticipated, if gear is displaced from Areas 3, 4 or 5 into other aress, there
isthe potentid for increases in protected species-gear interactions in that other area, but with a decrease
in potentia conflict in Areas 3, 4 and 5.

Non-selected Alternative 2B - Retain Current Trap Limitsfor Federal Permit Holdersin New
Hampshire Waters

This non-selected aternative could result in avariety of responses on the part of impacted Federa
permit holders. If NOAA Fisheries did not implement the sdlected action to alow fisherswho quaify to
use 1,200 traps in New Hampshire state waters, the impacted fisher could relinquish his Federa permit,
<l the vessdl and associated federd permit, or continue to fish for lobster with traps under the exigting
Area 1 trap limit (800 traps) in both state and Federal waters. Relinquishment of the Federa permit
would result in less gear being fished in Federa waters dthough the 1,200 traps would still be fished, but
entirdy in date waters, potentially greatly increasing line density in state waters. However, given the

80



economic value of avessd with an associated Federd limited access lobster permit, it is unlikely thet a
fisher would smply relinquish the Federd permit. Sde of the vessdl and permit to a fisher who did not
possess a New Hampshire lobster permit would not be expected to result in areduction in trap gear. It
islikely that a sde would result in increased effort under the assumption that the seller would continue to
fish the 1,200 traps entirely in State waters, thereby potentialy greetly increasing line dengity in state
waters, while the buyer of the vessel and Federd lobster permit could fish up to the maximum tragp limit
in Federa waters for the area(s) elected. There would be aneutrd effect on effort in the Federd waters
of Area 1 if the impacted fisher eectsto continue to fish for lobster with traps under the existing Area 1
trap limit (800 trgps) in both state and Federd waters. On balance, it is unlikely an impacted fisher
would relinquish his permit, and more likely that this non-sdlected status quo aternative would ether
result in no net gain in traps (if the impacted permit holder retained his Federa permit), or result inan
increase in gear if the vessdl and permit were sold. If this non-selected dternative results in additiona
gear in the water, it would incresse the potential for vessel collisons with endangered or protected
gpecies and increase the likelihood of protected species-gear interactions. For further discussion of
potentia impacts resulting from increased vessal and gear interactions with protected and endangered
species, see Non-salected Alternative 1A.

Non-selected Alternative 3B - No Changein the Boundaries

This non-selected dternative is not expected to subgtantialy affect marine mammals or seaturtles.
Under this non-selected aternative, state and Federd lobster area boundaries would not compatible,
potentialy resulting in congtituent confusion and compliance and enforcement problems which may
ultimately impact regulatory measures involving protection of endangered and protected species.

D. Social, Cultural, and Economic Impacts of Non-Selected Alter natives

(See Section V.1. of this FSEIS for additional description of associated economic impacts).

Fishing Effort Control Program for Areas3, 4, and 5

Non-selected Alternative 1A

Non-selected Alternative 1A is the same as the sdlected action but, does not impose a maximum trap
limit of 1,440 trgpson LCMA 4 and LCMA 5 higtorical participants. Both the selected action and this
non-selected aternative dready include amaximum 2,656 trap limit for LCMA 3. Accordingly, andyss

of the socid, cultural and economic impacts of this non-sdected dternative would result in substantialy
amilar findings as compared to the analys's of the proposed action, except on the issue of the Area4

and 5 trap cap.

Apart from the New Jersey survey, NOAA Fisheries has no data to empiricaly evauate the impact of a
trap cap for this non-selected dternative. That survey indicates, for Federa lobster permit holders who
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a0 possess aNew Jersey pot license, only 15% (14 of 96 individuas responding) have historically
fished greater than 1,440 trapsin LCMA 4. Thefishing effort for these 14 permit holders has ranged
from 1500 to 2500 (with an average of 1868) traps, but is currently limited by an 800 trap limit under
current Federd regulations. In contrast, the survey aso indicated that none of the respondents who fish
in LCMA 5 aone fish more than 1400 trgps. Thus based upon the best available information of
traditiona fishing practices in the aress, this non-sdected dternative would benefit, in comparison to the
proposed action, only those lobster permit holders who have historicaly fished more than 1440 traps—
anumber no greater than 15% in Area4 and 0% in Area5 (this percentagein Area4 could be even
lessif these 14 individuas dso declared other LCMA’swith more restrictive trap limits). Potentia
positive economic impacts could include enhanced fishing businessincome consistent with historical
income which may have resulted from higher lobster harvest resulting from fishing a higher number of
traps, dthough the efficiency with which the added gear will fish is difficult to predict. If the New Jersey
survey represented an average cross-section of Federa lobster permit holdersfishing trapsin LCMA 4
and LCMA 5, this dternate could impact 70% fewer fishers compared to non-selected Alternative 1C.

Non-selected Alternative 1B

Non-sdected Alternative 1B would not change current effects of Federd lobster management measures,
which are analyzed in the original FEIS (64 FR 29026)(NOAA Fisheries 1999).

Non-selected Alter native 1C

Non-selected Alternative 1C would retain current fixed trap limits for Federd lobster permit holdersin
LCMASs 3, 4, and 5, but would limit participation in these LCMA fisheries to fishers who can provide
documentation and evidence of ahigtory of two consecutive months of active trap fishing for esch
elected area during any one caendar year between March 25, 1991 and September 1, 1999.
Participation in the LCMA 3 fishery would be further restricted to those who can provide written
documentation of harvesting at least 25,000 pounds of lobster throughout the range of the resource
during the qualifying year. The socid, cultural, and economic impacts are the same as those described
for the selected action in Section [11.2.F. The retention of exigting fixed trap limits under this non-
selected dternative, versus those established on the basis of historica participation under the selected
action, would require fishers who have historicaly fished a higher number of trapsin these LCMASto
remain fishing & the current fixed trap limits (1,800 traps for LCMA 3 and 800 trgps for LCMASs 4 and
5), which were implemented May 1, 2000. On the basis of information provided by the Area3 LCMT
and andyzed by the Lobster Technicd Committee, this non-selected aternative, which would continue
the existing 1,800 trap limit, would affect twice as many Federd lobster permit holders (30 vs. 15 vessH
owners) by the requirement to fish areduced number of trgps compared to historica fishing effort (see
Section 111.2.H.). 1t would smilarly impact 48% of Federa |obster permit holders (46 vessel owners)
who responded to the New Jersey survey on historical participation in the lobster trap fishery, as
referenced in Section 111.2.H.  Accordingly, this non-selected dternative would impose a greater
economic impact, compared to the selected action, on those Federal permit holders who have
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historically derived a higher income from increased lobster harvest resulting from fishing a number of
trgps in excess of the fixed trap limit under current Federa regulations.

LCMA Trap Limitsin New Hampshire Waters

Non-selected Alternative 2B would require Federd lobster permit holders who possess a New
Hampshire full commercid fishing license to abide by a more restrictive (800 Federd vs. 1,200 State)
trap limit when fishing in New Hampshire date waters. This dternative could reduce income for 22
fishers possessing the full Sate license which may potentially result from harvesting fewer lobsters due to
the lower trap limit. For reasons described in Section 111.2.H. of

thisFSEIS, it is not possible to specificaly quantify the extent of thisimpact. This non-selected
dternative could aso jeopardize continued public support by New Hampshire fishermen of the sta€'s
conservation equivaent lobster management measures to reduce overal fishing effort and associated
|obgter fishing mortdity in LCMA 1.

Boundary Clarification Alternative

If NOAA Fisheries does not modify the existing boundary lines for Massachusetts waters under non-
selected Alternative 3B, there will no longer be consistency between state and Federal LCMAS. Under
the Commission ISFMP and Federd |obgter regulations, management measures apply on an area by
areabass. If NOAA Fisheries and Commisson LCMA boundary lines differ, even within state waters,
industry could be required to operate under different management measures when fishing sSde by sde on
the same fishing grounds, depending on whether or not the fisher holds a Federd fishing permit.
Differing management measures could lead to problems with effective enforcement of LCMA-based
management measures by state and Federa law enforcement officers. In addition, non-compatible
LCMA boundary lines could creste unnecessary confusion on the part of the fishing industry. Lobster
fishermen would be required to accurately identify their vessals fishing location &t dl timesin order to
comply with the more redtrictive of Sate or Federd regulations, which may differ by management area.

V. Affected Environment

1. Introduction

The affected environment has been described in the FEIS for Federd Lobster Management in the
Exclusive Economic Zone (NOAA Fisheries 1999). Many of the following sections are not changed or

updated since that FEIS (64 FR 29026), and thisis noted as appropriate in each Section. Severa
sgnificant events which have occurred since the FEIS include:
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C an updated lobster stock assessment

C the declaration of acommercid fishery fallure of American lobster in Long Idand Sound

C an update on marine mamma and sea turtle population status and review of recent
protected species management actions which affect the lobster fishery

C an update on the description of the lobster fishery

2. Physical Environment

The physicd environment of the American lobster is the same as summarized in Section V of the FEIS
(NOAA Fisheries 1999). The recent determination of a commercid fishery failure in aportion of Long
Idand Sound is summarized in following section of this FSEIS.

3. Biological Environment

The biologica environment of the American lobster described in Section V of the FEIS (NOAA
Fisheries 1999) is supplemented by the following:

A. Lobster Mortalitiesin Long Idand Sound

Beginning in October 1999, a number of fishing operations in Western Long Idand Sound reported
hauling trgps containing an unusua number of dead or “deepy”, lethargic American lobgters, ahigh
proportion of which died soon after capture and trangport to tanks or other holding areas. Throughout
November and December, reports increased in number and geographic scope from lobster operations
fishing western Long Idand Sound east as far as Guilford, Connecticut, eventually coming from about
60% of the Sound with the heaviest concentrations gppearing to be in the western third of the
watershed.

This event occurred entirdly in New Y ork and Connecticut state jurisdictiona waters as does the
affected fishery. Routine resource surveys conducted by the State of Connecticut in the Sound also
captured affected American lobster, as did opportunistic sampling trips conducted by New Y ork State
biologists aboard commercia vessds and at lobster houses. There is no specific estimate of the actua
lobster mortdity levels during this event, athough some have reported more than haf those hauled in
commercial and Sate survey gear were affected.

L etters written to the Secretary of Commerce in December 1999, from Governor Pataki of New Y ork,
Governor Rowland of Connecticut, and United States Senators and Representatives from Connecticut
and New Y ork, requested that the Secretary declare a fishery resource disaster pursuant to Section 312
(&) of the Magnuson-Stevens Act for the commercial American lobster fishery occurring in state waters
off Long Idand.



At present, the cause of the event is unknown. Researchers have identified a protozoan parasite,
Paramoeba species, as occurring in tissues of the nervous system from a sample of 75 lobgters exhibiting
the typica symptoms of the event from Long Idand Sound. Other less dramatic lobster die-offs have
been reported off Long Idand in recent years, sometimes attributed to Gaffkemia and shell disease.
Given these various occurrences, a systematic environmental source of pollution cannot be diminated as
at least being a contributing factor to episodic lobster die-offs.

On January 26, 2000, the Secretary determined that a relative absence of American lobster has resulted
in afishery resource disaster of undetermined but probably natura causes, and that this resource disaster
caused acommercid fishery falureto exit in parts of Long Idand Sound. Following that determination,
Congress gppropriated funds, administered through NOAA, to address the problem, and on July 13,
2000, President Clinton signed the Military Construction Appropriations Act for FY 2001 (P.L. 106-
246), which gpproved a $13.9 million Emergency Appropriation to address the commercia failure of
the Long Idand Sound |lobgter fishery.

A $6.6 million research program was established as part of the emergency appropriation. Severa
workshops involving the indusiry and state, Federal and academic researchers have been held to
assmilate and discuss the status of past and current lobster mortaities, a framework for aresearch plan
of action to address the sgnificant hedlth issues affecting the Long Idand Sound lobster resource was
developed, and research isongoing. An additional $1 million in research funds were contributed by the
State of Connecticut Bonding Commission to be administered through the Connecticut Department of
Environmenta Protection Long Idand Sound Research Fund. The intent of this research program isto
study the impacts and possible causes of the failure which will provide information to not only
understand the lobster resource disagter, but aso hopefully to prevent future failure of the LIS lobster

fishery.

Thefishery resource disaster resulted in sgnificant financia loss in the bi-state commercid lobster
fisheriesin both New Y ork and Connecticut. Using the emergency appropriation, NOAA Fisheries has
awarded $ 7.3 million in grants ($3.65 million each) to the States of CT and NY for the following
purposes. (1) to pay compensation to individuas for reductions in the number of lobsters caught in the
LIS lobgter fishery; (2) to provide sustaining aid to affected fishermen; and (3) to provide assstance to
communities that are dependent on the LIS lobster fishery and have suffered |osses from the resource
disaster. These grants were awarded to CT and NY on May 1 and June 1, 2001, respectively.
Specificaly, these funds are being effectively utilized to support activitiesin the two states including
economic compensation for reductionsin fishery income, subsidization of interest costs on existing debts
in the LIS fishing community, job retraining, and atrap tag buyback program.

B. Stock Assessment

A stock assessment conducted by state and Federa scientists during June 1996 concluded that
American lobgter is overfished, with ahigh risk of a sharp decline in abundance throughout the species
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range. In 1999, the Commission conducted an updated stock assessment as referenced in Section |.1.
of this FSEIS. Under the ISFMP, the Commission’s overfishing definition is the basis for management
actionsin order to protect lobster stocks and provide for sustained harvest over the long term. If any
stock is determined to be overfished, management actions are required. The stock assessment was
completed in March 2000 and supported previous assessments that fishing effort is intense and
increasing throughout the range of the resource and vulnerable to collgpse. The 2000 stock assessment
noted that al three stock areas are growth overfished, and overfished according to the overfishing
definition in the ISFMP. Growth overfishing means that the maximum yield is not produced because of
high fishing mortaity on smaller lobsters. The stock assessment did, however, report thet dl three
gtocks are not recruitment overfished. Recruitment overfishing means that the number of new lobgters
avalable to the fishery each year is reduced by high fishing mortdity rates.

An externd peer review of that assessment by stock assessment experts was held during May 8-9,
2000. The results of the 2000 Peer Review supported the conclusions of the stock assessment and
determined that additiona regulatory restrictions are necessary. The Peer Review Panel (Pand) noted
that abundance has shown increasing trends in dl stock areasin recent years, and recruitment has aso
been high and increasing or stable for dl three stock areas since 1994. The Pand bdlieves that
favorable environmenta/ecologica conditions have resulted in high survivd ratesfor early life history
stages and possibly higher growth ratesfor al stages. Factors such as increased water temperature,
improved environmenta/ecological conditions generdly, broadscae shiftsin climatic conditions as
indicated by the north Atlantic anomaly, and low abundance in groundfish stocks may dl have
contributed.

The Pand went beyond the initial stock assessment determinations and noted that, while the resourceis
not currently recruitment overfished, recruitment overfishing is occurring. While recruitment overfishing
appears to have been occurring for some time, fortuitous strong recruitment has maintained the stock
biomass well above an overfished levd. The Panel cautioned that while strong recruitment could
continue in the short term, it is unredistic to expect it will do so indefinitely and under current conditions
in some sagments of the fishery, the risk of sgnificant recruitment dedlines is unacceptably high. All three
stock areas show evidence of truncated length-frequency distributions and a greater reliance on the first
molt group above thelegd minimum sze.  Since most egg production is from recruits and the first molt
group above minimum legd Sze, adeclinein recruitment will lead to a decline in egg production. The
Pand noted that a shift in fishing effort from inshore to offshore areas has occurred in saverd of the

gock areas. Further increases in offshore fishing effort may influence inshore abundance levels due to
the possible dependence of inshore areas on offshore egg production. It isaso clear that the pool of
large lobgters (more prevaent in the offshore areas) cannot indefinitely maintain adequate egg production
unless young lobsters are dlowed to grow to sizes above the first molt group.

Therefore, the Pand cautioned that a precautionary approach is recommended to guard against

sgnificant sock declines and reduce the risk of future recruitment fallure. The Pand suggested severd
management options to improve the status of the resource: reduce fishing mortality - reduce fishing
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effort, increase the minimum size, establish spacia closed areas, and incresse the escape vent size.
Actionsidentified in this FSEI'S address the Pandl's recommendations to reduce fishing mortaity through
effort reduction. Other Panel recommendations will be addressed by future Federd rulemaking to
implement measures identified in Addenda l1/111 to Amendment 3 to the ISFMP. See Section 1.2. and
11.1.C. for additional discusson on Addendall/lll mesasures.

The need for continuing measures to reduce very high fishing mortality rates was further justified when
the 2001 Annud State and Federal Trawl Survey Update to the 2000 lobster stock assessment was
presented to the Commission Lobster Board by the Commission Lobster Technicd Committeein
February 2002. While some states were unable to provide trawl survey updates for 2001, in the
absence of ayearly assessment, trends derived from trawl surveys can provide a useful indicator of
stock gtatus. All three lobster stock areas were surveyed in 2001. Generd indications are that resource
conditions have not improved since the last stock assessment in 2000. For pre-recruit lobsters, those
lobgters within one-haf inch (1.2 cm) of the legd minimum cargpace size of 3-1/4 inches (8.26 cm), the
mean number per tow generally declined throughout all stock areas for both sexes. In fact, severd
inshore surveys noted thet in the Gulf of Maine and Southern New England both fully-recruited and pre-
recruit indices were well below the 20 year time series means and were at or near time series lows for
both male and femade lobsters. According to the best information available, as described in this FSEIS,
mesasures to implement higtoric participation in Area 3, 4, and 5, and conservation equivalency for dua
datus Federa permit holdersin New Hampshire, are intended to reduce fishing effort and thereby
reduce high fishing mortaity rates as recommended by the Pandl.

C. Relationship to Other Species
*Bycatch

Black sea bass (Centropristis striata) and American lobster (Homarus americanus) are often
harvested usng smilarly configured fish traps or pots, dthough black sea bass traps are not usudly
baited. Inthe Mid-Atlantic where the two fisheries have consderable overlap, the two management
drategies come into conflict. Concerned about the impacts on commercid fishing enterprises from
differing management systems, the Mid-Atlantic Council and the Commission requested NOAA
Fisheries to provide an exemption from the lobster gear requirements to black sea bass fishersin the
Mid-Atlantic area, specificaly in Lobster Management Area5 (LCMA 5). Black sea bass fishermen
typicaly use smaler escape vents in their traps than that required by Federa lobster regulations. Black
sea bass fishermen customarily use as many as 1,500 traps compared to the 800 maximum allowed by
lobster regulations. LCMADS has higtorically represented less than 2 percent of the total lobster landings.
The Mid-Atlantic Council and Commission recommended further that the incidental lobster allowance
that applies to non-trap lobster fishers be applied to exempted sea bass fishers. NOAA Fisheries
received requests from the Commission and the Mid-Atlantic Fishery Management Council to provide
regulatory relief to fishermen who harvest black sea bass as bycatch in the lobster trep fishery. As
referenced in Section 11.2 of this FSEIS, these requests were accommodated under separate
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rulemaking. Proposed and Find Rules on the black sea bass pots issue were published in the Federal
Regigter on December 5, 2000 (65 FR 75916), and March 13, 2001 (66 FR 14500), respectively.
This regulatory action exempts black sea bass fishers who concurrently hold limited access lobster and
limited access black sea bass permits from the more restrictive gear requirements in the lobster
regulations when fishing in Area 5 if they eect to be redtricted to the non-trap lobster allowance while
targeting black seabassin Areab.

Marine Mammals and Sea turtles

A thorough discussion of the potentid impacts of lobster management actions on listed marine mammas
and sea turtles was provided in the previoudy published FEIS (64 FR 29026). Information is provided
here to review and update the discussion of the impact of the lobster trgp fishery on ESA listed marine
mammals and seaturtles,

Threatened and Endangered Species and Critical Habitat Not Affected

Thewild population of Atlantic sdlmon found in rivers and streams from the lower Kennebec River north
to the U.S.-Canada border are listed as endangered under the ESA. These include the Dennys, East
Machias, Machias, Pleasant, Narraguagus, Duckirap, and Sheepscot Rivers and Cove Brook. Juvenile
sdmon in New England riverstypicaly migrate to seain May after atwo to three year period of
development in freshwater sireams, and remain at seafor two winters before returning to their U.S. natal
riversto spawn. In 2001, acommercid fishing vessel engaged in fishing operations captured an adult
sdmon. Although this was subsequently determined to be an escaped aguaculture fish, it does show the
potentid for take of ESA-liged sdmon in commercid fishing gear. In addition, results from a 2001
post-smolt trawl survey in Penobscot Bay and the nearshore waters of the Gulf of Maine indicate that
Atlantic sdlmon pogt-smolts are prevaent in the upper water column throughout this areain mid to late
May. Commercid fisheries deploying smal mesh active gear (pelagic trawls and purse seines within
10-m of the surface) may have the potentid to incidentaly take smolts. Nevertheess, neither the
selected dternative nor any of the non-selected dternatives are expected to affect ESA-listed Atlantic
sdmon since operation of the lobster fishery will not occur in or near the rivers where concentrations of
Atlantic saimon are most likely to be found and there have been no recorded takes of Atlantic sdmonin
|obster trap gear.

Blue whales are commonly found in Canadian waters, particularly the Gulf of S. Lawrence where they
are present for most of the year, and other aress of the North Atlantic (Waring et al. 2000) but are only
occasiond vistorsto east coast U.S. waters. In 1987, one report of ablue whae in the southern Gulf
of Maine entangled in gear described as probable lobster pot gear was received from awhae watch
vessel. However, the gear type was not confirmed and no recent entanglements of blue whales have
been reported from the U.S. Atlantic. Given their infrequent occurrence in U.S. waters, this speciesis
not likely to occur within the area of operation of thisfishery, therefore, neither the sdlected dternative
nor any of the non-selected alternatives are expected to affect blue whales.
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Smilarly, s28 whales may in some circumstances occur within the operation area of thisfishery, but are
not typicaly found in these waters. Sai whales occur in degp water throughout their range, typically over
the continental dope or in basins Stuated between banks (NMFS 1998). In the northwest Atlantic, the
whales travel dong the eastern Canadian coast in June, July, and autumn on their way to and from the
Gulf of Maine and Georges Bank where they occur in winter and spring. There have been no known
entanglements of s whaesin lobgter trgp gear. Given that this speciesis unlikely to occur within the
operation area of thisfishery and given that there have been no known entanglements of set whalesin
lobster trap gear, neither the sdlected aternative nor any of the non-selected dternatives are expected to
affect sa whales.

Inthe U.S. EEZ, sperm whales are distributed in a distinct seasona cycle; concentrated east-northeast
of Cape Hatterasin winter and shifting northward in spring when whales are found throughout the Mid-
Atlantic Bight. Didtribution extends further northward to areas north of Georges Bank and the

Northeast Channdl region in summer and then south of New England in fdl, back to the Mid-Atlantic
Bight (Waring et al. 1999). There have been no known entanglements of sperm whalesin lobster trap
gear. Given that this speciesis unlikdly to occur within the area of operation of this fishery and given that
there have been no known entanglements of sperm whaesin lobster trap gear, neither the selected
dternative nor any of the non-selected dternatives are expected to affect sai whales.

Green seaturtles, Kemp'sridley seaturtles, and loggerhead sea turtles are unlikely to occur within the
area of operation of thisfishery. All of these turtle species are temperature limited. Green seaturtles
occur in Long Idand sounds and bays in the summer but are considered rare north of Cape Hatteras.
Kemp'sridley seaturtles are known to use waters along Cape Cod for summer foraging but are not
known to occur in Maine waters. Although large loggerheads are known to occur in northern pelagic
waters, loggerheads do not appear to use nearshore or coastal Maine waters. Given that these species
do not occur in the area of operation of thisfishery, neither the sdected dternative nor any of the non-
selected aternatives are expected to affect these species.

Desgnated right whale critical habitet as well as other criticd aress lie within the area of operation of this
fishery. Not dl of the habitats used by North Atlantic right whaes have been identified. Genetics work
performed by Schaeff et d., (1993) suggested the existence of at least one unknown nursery area.
Sadlite tracking efforts have dso identified individua animals embarking on far-ranging excursons
(Knowlton et ., 1992 and Mate et d., 1997). Within the known distribution of the species, however,
the following five areas have been identified as critica to the continued existence of the species. (1)
coastal Florida and Georgia; (2) the Great South Channel, which lies east of Cape Cod; (3) Cape Cod
and Massachusetts Bays, (4) the Bay of Fundy; and (5) Browns and Baccaro Banks off southern Nova
Scotia. Thefirst three areas occur in U.S. waters and have been designated by NMFS as critical
habitat (59 FR 28793). Whales are most abundant in Cape Cod Bay between February and April
(Hamilton and Mayo 1990; Schevill et d., 1986; Watkins and Schevill 1982), in the Great South
Channd in May and June (Kenney et a., 1986, Payne et d., 1990), and off Georgia/Horidafrom mid-
November through March (Slay et d., 1996).
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The potentia of the lobgter fishery to dter trophic levelsin the Great South Channel and Cape Cod Bay
desgnated critical habitat could reduce the availability of right whae prey within that critica habitat.
However, as right whales feed primarily on copepods, this seems highly unlikely. Although the physical
and biologica processes shaping acceptable right whale habitat are poorly understood, there is no
evidence that suggest that ether the selected dternative or the non-sdlected aternativesis expected to
affect the vaue of right whae criticd habitat.

Threatened and Endanger ed Species Affected
Marine Mammals - Status of whales

All of the cetacean species described below were once the subject of commercia whaing which likely
caused therr initial decline. Right whales were probably the first large whae to be hunted on a
systematic, commercia basis (Clapham et al. 1999). Recordsindicate that right whales in the North
Atlantic were subject to commercia whaling as early as 1059. Between the 11th and 17th centuries an
estimated 25,000-40,000 North Atlantic right whales are believed to have been taken. World-wide,
humpback whales were often the first species to be taken and frequently hunted to commercia
extinction (Clapham et al. 1999) which means that their numbers had been reduced so low by
commercia exploitation that it was no longer profitable to target the species. Wide-scale exploitation of
the more offshore fin whale occurred later with the introduction of steam-powered vessd's and harpoon
gun technology (Perry et al. 1999).

Right Whales

Right whaes have occurred higoricdly in al the world's oceans from temperate to subarctic latitudes,
with their distribution correlated to the distribution of their zooplankton prey (Perry et al. 1999). In
both hemispheres they have been observed at low latitudes and nearshore waters where calving takes
place, and then tend to migrate to higher latitudes during the summer (Perry et al. 1999).

Pacific Ocean and Southern Hemisphere. Very little isknown of the Size and digtribution of right
whalesin the North Pecific and very few of these animas have been seen in the past 20 years. 1n 1996,
agroup of 3to 4 right whaes (which may have included a caf) were observed in the middle shelf of the
Bering Sea, west of Bristol Bay and east of the Pribilof Idands (Goddard and Rugh 1998). In June
1998, a single whale was observed on historic whaling grounds near Albatross Bank off Kodiak Idand,
Alaska (Waite and Hobbs 1999). Surveys conducted in July of 1997—2000 in Bristol Bay reported
observations of lone animas or smdl groups of right whaesin the same area as the 1996 sighting (Hill
and DeMaster 1998, Perryman et al. 1999). Surveys conducted in 1997 and 1999 suggest that the
remaining North Pacific right whaes occupy different habitat in the Southeastern Bering Sea than what
had been observed during whaling in the 1940's and 1960's (Tynan et al. 2001). Whereas right whales
in the southeastern Bering Sea concentrated in degp (>200m) waters north of Unaaska |dand where
they fed on an oceanic copepod (Neocalanus cristatus) during the 1940's-1960's, more recent
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gghtings of North Pacific right whaes have observed the animals in more shalow waters (50-80m) on
the middle Southeast Bering Shelf where Calanus mar shallae is the dominant copepod species (Tynan
et al. 2001). Lessisknown about the winter distribution patterns of right whales in the Pecific.
Sightings have been made aong the coagts of Washington, Oregon, Cdifornia, and Bgja Cdifornia south
to about 27° N in the eastern North Pacific (Scarff 1986; NMFS 1991b). Sightings have aso been
reported for Hawaii (Herman et al. 1980).

A review of southern hemisphere right whaesis provided in Perry et al. (1999). Since these right
whales do not occur in U.S. waters, there isno recovery plan or stock assessment report for southern
hemisphere right whales. Southern hemisphere right whales gppear to be the most numerous of theright
whales. Perry et al. (1999) provide a best estimate of abundance for southern hemisphere right whales
as 7,000 based on estimates from separate breeding areas. In addition, unlike North Pacific or North
Atlantic right whaes, southern hemisphere right whales have shown some signs of recovery inthelast 20
years. However, like other right whales, southern hemisphere right whales were heavily exploited (Perry
et al. 1999). In addition, Soviet catch records made available in the 1990's (Zemsky et al. 1995)
revealed that southern hemisphere right whaes continued to be targeted well into the 20th century.
Therefore, any indications of recovery should be viewed with caution.

Atlantic Ocean. As described above, scientific literature on right whales has historically recognized
digtinct eastern and western populations or subpopulationsin the North Atlantic Ocean (IWC 1986).
Current information on the eastern population is lacking and it is unclear whether a viable population in
the eastern North Atlantic till exists (Brown 1986, NMFS 1991b). This Opinion will focus on the
western North Atlantic subpopulation of right whales which occurs in the action area

North Atlantic right whales generaly occur west of the Gulf Stream. They are not found in the
Caribbean and have been recorded only rarely in the Gulf of Mexico. Like other baleen whaes, they
occur in the lower |atitudes and more coastal waters during the winter, where calving takes place, and
then tend to migrate to higher latitudes for the summer. The digtribution of right whales in summer and
fal appears linked to the distribution of their principa zooplankton prey (Winn et al. 1986). New
England waters include important foraging habitat for right whaes and at least someright whaes are
present in these waters throughout most months of the year. They are most abundant in Cape Cod Bay
between February and April (Hamilton and Mayo 1990; Schevill et al. 1986; Watkins and Schevill
1982) and in the Great South Channd in May and June (Kenney et al. 1986, Payne et al. 1990) where
they have been observed feeding predominantly on copepods, largely of the genera Calanus and
Pseudocalanus (Waring et al. 1999). Right whales aso frequent Stellwagen Bank and Jeffrey’s
Ledge, aswell as Canadian waters including the Bay of Fundy and Browns and Baccaro Banks, in the
goring and summer months. Mid-Atlantic waters are used as a migratory pathway from the spring and
summer feeding/nursery aress to the winter calving grounds off the coast of Georgia and Horida

Thereis, however, much about right whale movements and habitat thet is still not known or understood.
Based on photo-identification, it has been shown that of 396 identified individuals, 25 have never been
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seen in any inshore habitat, and 117 have never been seen offshore (IWC 2001). Telemetry data have
shown lengthy and somewhat distant excursions into deep water off of the continental shelf (Mate et al.
1997). Photo-id data have dso indicated excursions of animals as far as Newfoundland, the Labrador
Basin, southeast of Greenland (Knowlton et al. 1992), and Norway (IWC 2001). During the winter of
1999/2000, appreciable numbers of right whales were recorded in the Charleston, S.C. area. Because
aurvey effortsin the Mid-Atlantic have been limited, it is unknown whether thisistypica or whether it
represents a northern expansion of the normal winter range, perhaps due to unseasonably warm waters.

Data collected in the 1990's suggested that western North Atlantic right whales were experiencing a
dow, but steady recovery (Knowlton et al. 1994). However, more recent data strongly suggest that
this trend has reversed and the speciesisin decline (Caswell et al. 1999, Fujiwara and Caswell 2001).

Whileit is not possible to obtain an exact count of the number of western North Atlantic right whales,
IWC participants from a 1999 workshop agreed that it is reasonable to state that the current number of
western North Atlantic right whalesis probably around 300 (+/- 10%) (IWC 2001). This concluson
was based, in large part, on a photo-id catalog comprising more than 14,000 photographed sightings of
396 individuals, 11 of which were known to be dead and 87 of which have not been seen in more than
6 years. In addition, it was noted that relatively few new non-calf whaes (whales that were never
sghted and counted in the population as calves) have been sighted in recent years (IWC 2001)
suggesting that the 396 individuasis a close gpproximation of the entire subpopulation. (Since the 1999
IWC workshop there have been at least 47 right whale births. At least four of the calves are known to
be dead and afifth was not resighted with its mother on the summer foraging grounds. Three adullt right
whales are known to have died and two are suspected of having died since the 1999 IWC workshop.
For the purposes of this Opinion, NMFS considers the best approximation for the number of North
Atlantic right whales to be 300 +/- 10% based on the count of known animals minus known and
suspected dead animas,) The sightings data and genetics data also support the conclusion that, as found
previoudy, calving intervals have increased (from 3.67 yearsin 1992 to 5.8 yearsin 1998) and the
aurviva rate has declined (IWC 2001). Even more darming, the mortdity of mature, reproductive
females has increased, causing declines in population growth rate, life expectancy and the mean lifetime
number of reproductive events between the period 1980-1995 (Fujiwaraand Caswell 2001). In
addition, for reasons which are unknown, many (presumed) mature females are not yet known to have
given birth (an estimated 70% of mature females are reproductively active). Simply put, the western
North Atlantic right whale subpopulation is declining because the trend over the last severa years has
been a decline in births coupled with an increase in mortdlity.

Factors that have been suggested as affecting right whale reproductive success and mortdity include
reduced genetic diversity, pollutants, and nutritional stress. However, there is no evidence available to
determine their potentid effect, if any, on western North Atlantic right whales. The size of the western
North Atlantic subpopulation of right whales at the termination of whaling is unknown, but is generaly
believed to have been very smdl. Such an event may have resulted in aloss of genetic diversity which
could affect the ability of the current population to successfully reproduce (i.e., decreased conceptions,
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increased abortions, and increased neonate mortdity). Studies by Scheeff et al. (1997) and Mdik et
al. (2000) indicate that western North Atlantic right whaes are less geneticdly diverse than southern
right whales. However, severd apparently hedlthy populations of cetaceans, such as sperm whaes and
pilot whales, have even lower genetic diversty than observed for western North Atlantic right whaes
(IWC 2001). Similarly, while contaminant studies have confirmed that right whaes are exposed to and
accumulate contaminants, researchers could not conclude that these contaminant loads were negatively
affecting right whales since concentrations were lower than those found in marine mammals proven to be
affected by PCB’sand DDT (Weisbrod et al. 2000). Findly, dthough North Atlantic right whales
appear to have thinner blubber than right whales from the South Atlantic (Kenney 2000), there is no
evidence a present to demondrate that the decline in birth rate and increase in caving interva isrelated
to afood shortage. These concerns were also discussed at the 1999 IWC workshop where it was
pointed out that since Calanus sp. is the most common zooplankton in the North Atlantic and current
right whale abundance is greatly below historical levels, the proposal that food limitation was the mgor
factor seemed questionable (IWC 2001).

Anthropogenic mortaity in the form of ship strikes and fishing gear entanglements do, however, appear
to be affecting the status of western North Atlantic right whales. Data collected from 1970 through
1999 indicate that anthropogenic interactions are responsible for aminimum of two-thirds of the
confirmed and possible mortality of non-neonate animas (Knowlton and Kraus 2001). Of the 45 right
whale mortaities documented during this period, 16 were due to ship collisons and three were due to
entanglement in fishing gear (there were dso 13 neonate deaths and 13 desaths of non-caf animas from
unknown causes) (Knowlton and Kraus 2001). Based on the criteria developed by Knowlton and
Kraus (2001), 56 additiond serious injuries and mortalities from entanglement or ship strikes are
believed to have occurred between 1970 and 1999: 9 from ship strikes and 28 from entanglement.
Nineteen were consdered to be fatd interactions (16 ship strikes, 3 entanglements). Ten were possibly
fatal (2 ship strikes, 8 entanglements), and 27 were non-fatd (7 ship strikes, 20 entanglements)
(Knowlton and Kraus 2001). Scarification analyss dso provides information on the number of right
whales which have survived ship strikes and fishing gear entanglements. Based on photographs of
catalogued animals from 1959 and 1989, Kraus (1990) estimated that 57 percent of right whales
exhibited scars from entanglement and 7 percent from ship strikes (propeller injuries). Thiswork was
updated by Hamilton et al. (1998) using data from 1935 through 1995. The new study estimated that
61.6 percent of right whales exhibit injuries caused by entanglement, and 6.4 percent exhibit signs of
injury from vessd drikes. In addition, several whaes have gpparently been entangled on more than one
occason. Some right whaes that have been entangled were subsequently involved in ship Strikes.
Because some animas may drown or be killed immediately, the actual number of interactionsis
expected to be higher.

Humpback Whales

Humpback whales inhabit al magor ocean basins from the equator to subpolar latitudes. They generdly
follow a predictable migratory pattern in both hemispheres, feeding during the summer in the higher near-
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polar |atitudes and migrating to lower |atitudes where calving and breeding takes place in the winter
(Perry et al. 1999).

North Pacific, Northern Indian Ocean and Southern Hemisphere. Humpback whaes range widdy
across the North Pecific during the summer months; from Port Conception, CA, to the Bering Sea
(Johnson and Wolman 1984, Perry et al. 1999). Although the IWC recognizes only one stock
(Donovan 1991) thereis evidence to indicate multiple populations or stocks within the North Pecific
Basin (Pary et al. 1999, Carretta et al. 2001). NMFS recognizes three management units within the
U.S. EEZ for the purposes of managing this species under the MMPA. These are: the eastern North
Pacific stock, the centra North Pacific stock and the western North Pecific stock (Carretta et al.
2001). Thereareindications that the eastern North Pacific stock isincreasing in abundance (Caretta et
al. 2001) and the central North Pacific stock appears to have increased in abundance between the
1980's-1990's (Angliss et al. 2001). However, thereis no reliable population trend data for the
western North Pacific stock (Angliss et al. 2001).

Little or no research has been conducted on humpbacks in the Northern Indian Ocean so information on
their current abundance does not exist (Perry et al. 1999). Since these humpback whales do not occur
in U.S. waters, there is no recovery plan or stock assessment report for the northern Indian Ocean
humpback whales. Likewise, there is no recovery plan or stock assessment report for southern
hemisphere humpback whaes, and there is aso no current estimate of abundance for humpback whaes
in the southern hemisphere dthough there are estimates for some of the six southern hemisphere
humpback whae stocks recognized by the IWC (Perry et al. 1999). Like other whales, southern
hemisphere humpback whales were heavily exploited for commercia whaling. Although they were given
protection by the IWC in 1963, Soviet whaing data made available in the 1990's reveded that 48,477
southern hemisphere humpback whales were taken from 1947-1980, contrary to the origind reportsto
the IWC which accounted for the take of only 2,710 humpbacks (Zemsky et al. 1995, IWC 1995,
Perry et al. 1999).

North Atlantic. Humpback whales calve and mate in the West Indies and migrate to feeding areasin
the northwestern Atlantic during the summer months. Most of the humpbacks that forage in the Gulf of
Maine vist Stellwagen Bank and the waters of Massachusetts and Cape Cod Bays. Sightings are most
frequent from mid-March through November between 41EN and 43EN, from the Great South Channel
north along the outside of Cape Cod to Stellwagen Bank and Jeffrey’ s Ledge (CeTAP 1982) and peak
in May and August. Small numbers of individuas may be present in this area year-round, including the
waters of Stellwagen Bank. They feed on anumber of species of smal schooling fishes, particularly
sand lance and Atlantic herring, by targeting fish schools and filtering large amounts of water for their
associated prey. Humpback whales have aso been observed feeding on krill (Wynne and Schwartz
1999).

In winter, whales from the six feeding areas (induding the Gulf of Maine) mate and cave primarily in the
West Indies where spatial and genetic mixing among these groups occur (Waring et al. 2000). Various
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papers (Clapham and Mayo 1990, Clapham 1992, Barlow and Clapham 1997, Clapham et al. 1999)
summarized information gathered from a catad ogue of photographs of 643 individuas from the western
North Atlantic population of humpback whaes. These photographs identified reproductively mature
western North Atlantic humpbacks wintering in tropica breeding groundsin the Antilles, primarily on
Silver and Navidad Banks, north of the Dominican Republic. The primary winter range dso includesthe
Virgin Idands and Puerto Rico (NMFS 19914). Calves are born from December through March and
are about 4 meters at birth. Sexualy mature females give birth gpproximately every 2 to 3 years.

Sexud maturity is reached between 4 and 6 years of age for females and between 7 and 15 years for
maes. Sizea maturity isabout 12 meters.

Humpback whales use the Mid-Atlantic as a migratory pathway to and from the calving/mating

grounds, but it may also be an important winter feeding areafor juveniles. Since 1989, observations of
juvenile humpbacks in the Mid-Atlantic have been increasing during the winter months, pesking January
through March (Swingle et al. 1993). Biologists theorize that non-reproductive animals may be
establishing awinter feeding range in the Mid-Atlantic Snce they are not participating in reproductive
behavior in the Caribbean. Swingle et al. (1993) identified a shift in distribution of juvenile humpback
whaesin the nearshore waters of Virginia, primarily in winter months. Identified whaes usng the Mid-
Atlantic areawere found to be residents of the Gulf of Maine and Atlantic Canada (Gulf of St.
Lawrence and Newfoundland) feeding groups, suggesting amixing of different feeding populationsin the
Mid-Atlantic region. Strandings of humpback whales have increased between New Jersey and Florida
snce 1985 congstent with the increase in Mid-Atlantic whae sghtings. Strandings were most frequent
during September through April in North Carolinaand Virginiawaters, and were composed primarily of
juvenile humpback whaes of no more than 11 metersin length (Wiley et al. 1995).

It is not possible to provide ardiable estimate of abundance for the Gulf of Maine humpback whae
feeding group & thistime (Waring et al. 2000). Available data are too limited to yield aprecise
estimate, and additiona data from the northern Gulf of Maine and perhaps elsawhere are required
(Waring et al. 2000). Photographic mark-recapture analyses from the Y ears of the North Atlantic
Humpback (Y ONAH) project gave an ocean-basin-wide estimate of 10,600 (95% c.i. = 9,300 -
12,100) (Waring et al. 2000). For management purposes under the MMPA, the estimate of 10,600 is
regarded as the best available estimate for the North Atlantic population (Waring et al. 2000).

Humpback whales, like other baleen whales, may dso be adversdy affected by habitat degradation,
habitat exclusion, acoustic trauma, harassment, or reduction in prey resources due to trophic effects
resulting from avariety of activities including the operation of commercia fisheries, coastal development
and vess traffic. However, evidence of theseislacking. There are strong indications that a mass
mortality of humpback whaesin the southern Gulf of Mainein 1987/1988 was the result of the
consumption of mackerel whose livers contained high levels of ared-tide toxin. It has been suggested
that red tides are somehow related to increased freshwater runoff from coastal development but thereis
insufficient datato link thiswith the humpback whae mortaity (Clgpham et al. 1999). Changesin
humpback digtribution in the Gulf of Maine have been found to be associated with changesin herring,
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meackerel, and sand lance abundance associated with local fishing pressures (Waring et al. 2000).
However, thereis no evidence that humpback whaes were adversely affected by these trophic changes.

Asisthe case with other large whales, the magor known sources of anthropogenic mortdity and injury of
humpback whaes occur from commercid fishing gear entanglements and ship strikes. Sixty percent of
Mid-Atlantic humpback whae mortdities that were closdy investigated showed sgns of entanglement or
vesH collison (Wiley et al. 1995). Between 1992 and 2001 at least 92 humpback whale
entanglements and 10 ship strikes (thisincludes an interaction between a humpback whale and a 33
pleasure boat) were recorded. There were also many carcasses that washed ashore or were spotted
floating a seafor which the cause of death could not be determined. Based on photographs of the
cauda peduncle of humpback whales, Robbins and Mattila (1999) estimated that at |east 48 percent ---
and possibly as many as 78 percent --- of animasin the Gulf of Maine exhibit scarring caused by
entanglement. These estimates are based on sightings of free-swimming animas that initidly survive the
encounter. Because some whaes may drown immediately, the actual number of interactions may be
higher.

Fin Whale

Fin whaes inhabit awide range of latitudes between 20-75E N and 20-75E S (Perry et al. 1999). Fin
whaes spend the summer feeding in the rdatively high latitudes of both hemispheres, particularly dong
the cold eastern boundary currents in the North Atlantic and North Pecific Oceans and in Antarctic
waters (IWC 1992).

North Pacific and Southern Hemisphere. Within the U.S. watersin the Pacific, fin whales are found
seasondly off of the coast of North America and Hawaii, and in the Bering Sea during the summer
(Anglisset al. 2001). NMFS recognizes three fin whale stocks in the Pacific for the purposes of
managing this species under the MMPA. These are: Alaska (Northeast Pecific),
CdiforniaWashington/Oregon, and Hawaii (Anglisset al. 2001). Reliable estimates of current
abundance for the entire Northeast Pacific fin whae stock are not available (Angliss et al. 2001). Stock
gructure for fin whaesin the southern hemisphere is unknown. Prior to commercid exploitation, the
abundance of southern hemisphere fin whaes is estimated to have been at 400,000 (IWC 1979, Perry
et al. 1999). There are no current estimates of abundance for southern hemisphere fin whales. Since
these fin whales do not occur in U.S. waters, there is no recovery plan or stock assessment report for
the southern hemisphere fin whales,

North Atlantic. During 1978-1982 aeria surveys, fin whales accounted for 24% of al cetaceans and
46% of dl large cetaceans sighted over the continental shelf between Cape Hatteras and Nova Scotia
(Waring et al.1998). Underwater listening systems have aso demondtrated that the fin whaleisthe
most acoudtically common whale species heard in the North Atlantic (Clark 1995). The single most
important area for this species gppeared to be from the Great South Channel, along the 50m isobath
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past Cape Cod, over Stellwagen Bank, and past Cape Ann to Jeffrey’s Ledge (Hain et al.1992).

Likeright and humpback whales, fin whales are believed to use North Atlantic waters primarily for
feeding, and more southern waters for calving. However, evidence regarding where the mgority of fin
whaes winter, cave, and mate is still scarce. Clark (1995) reported agenera pattern of fin whale
movementsin the fal from the Labrador/Newfoundland region, south past Bermuda and into the West
Indies, but neonate strandings dong the U.S. Mid-Atlantic coast from October through January suggest
the possibility of an offshore calving area(Hain et al. 1992).

Fin whaes achieve sexua maturity at 5-15 years of age (Perry et al. 1999), dthough physica maturity
may not be reached until 20-30 years (Aguilar and Lockyer 1987). Conception is believed to occur
during the winter with birth of asingle caf after a 12 month gestation (Mizroch and York 1984). The
caf isweaned 6-11 months after birth (Perry et al. 1999). The mean cdving interva is 2.7 years (Agler
et al. 1993).

The predominant prey of fin whaes varies greatly in different geographica areas depending on what is
locdly available (IWC 1992). In the western North Atlantic, fin whaes feed on a variety of smdll
schoaling fish (i.e., herring, capelin, sand lance) as well as squid and planktonic crustaceans (Wynne and
Schwartz 1999). Aswith humpback whales, fin whales feed by filtering large volumes of water for their
prey through their baleen plates.

NMFS has designated one population of fin whale for U.S. waters of the North Atlantic (Waring et al.
1998) where the speciesis commonly found from Cape Hatteras northward dthough thereis
information to suggest some degree of separation. A number of researchers have suggested the
exigence of fin whae subpopulations in the North Atlantic based on local depletions resulting from
commercia overharvesting (Mizroch and Y ork 1984) or genetics data (Bérubé et al. 1998).
Photoidentification studies in western North Atlantic feeding aress, particularly in Massachusetts Bay,
have shown a high rate of annua return by fin whaes, both within years and between years (Seipt et al.
1990) suggesting some leve of stefiddity. In 1976, the IWC's Scientific Committee proposed seven
stocks (or populations) for North Atlantic fin whaes. These are: (1) North Norway, (2) West Norway-
Faroe Idands, (3) British Ides-Spain and Portugd, (4) East Greenland-Iceland, (5) West Greenland,
(6) Newfoundland-Labrador, and (7) Nova Scotia (Perry et al. 1999). However, it is uncertain
whether these boundaries define biologically isolated units (Waring et al. 1999).

Various estimates have been provided to describe the current status of fin whales in western North
Atlantic waters. One method used the catch history and trends in Catch Per Unit Effort to obtain an
estimate of 3,590 to 6,300 fin whales for the entire western North Atlantic (Perry et al. 1999). Hain et
al. (1992) edtimated that about 5,000 fin whaes inhabit the Northeastern United States continental shelf
waters. The 2001 Stock Assessment Report (SAR) gives a best estimate of abundance for fin whales
of 2,814 (CV = 0.21). The minimum population estimate for the western North Atlantic fin whaeis
2,362 (Waring et al. 2001). However, thisis consdered an underestimate Since the estimate derives
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from surveys over alimited portion of the western North Atlantic.

Like right whaes and humpback whaes, anthropogenic mortdity and injury of fin whaes include
entanglement in commercid fishing gear and ship strikes. Of 18 fin whae mortdity records collected
between 1991 and 1995, four were associated with vessdl interactions, although the proximal cause of
mortality was not known. From 1996-July 2001, there were nine observed fin whale entanglements and
at least four ship strikes. 1t is believed to be the most commonly struck cetacean by large vessals (Laist
et al. 2001). Inaddition, hunting of fin whales continued well into the 20th century. Fin whales were
given tota protection in the North Atlantic in 1987 with the exception of a subsstence whaing hunt for
Greenland (Gambdll 1993, Caulfiedd 1993). However, Iceand reported a catch of 136 whaesin the
1988/89 and 1989/90 seasons, and has since ceased reporting fin whale kills to the IWC (Perry et al.
1999). Intotal, there have been 239 reported kills of fin whales from the North Atlantic from 1988 to
1995.

Statusof Sea Turtles

Seaturtles continue to be affected by many factors occurring on the nesting beaches and in the weter.
Poaching, habitat loss (because of human development), and nesting predation by introduced species
affect hatchlings and nesting females while on land. Fishery interactions from many sources affect sea
turtlesin the peagic and benthic environments. As aresult, seaturtles ill face many of the origina
thrests that were the cause of their listing under the ESA.

Leatherback Sea Turtle

Lesatherback seaturtles are widdy distributed throughout the oceans of the world, and are found in
waters of the Atlantic and Pacific Oceans, the Caribbean Sea, and the Gulf of Mexico (Erngt and
Barbour 1972). Lestherback seaturtles are the largest living turtles and range farther than any other sea
turtle species, ther large Sze and tolerance of relatively low temperatures adlows them to occur in
northern waters such as off Labrador and in the Barents Sea (NMFS and USFWS 1995). In 1980, the
leatherback population was estimated at approximately 115,000 (adult femaes) globdly (Pritchard
1982). By 1995, thisglobal population of adult females had declined to 34,500 (Spotila et al. 1996).

Although leatherbacks are along lived species (> 30 years), they mature a a younger age than
loggerhead turtles, with an estimated age a sexua maturity of about 13-14 years for femaes, and an
estimated minimum age a sexua maturity of 5-6 years, with 9 years reported as a likely minimum (Zug
and Parham 1996) and 19 years as alikely maximum (NMFS SEFSC 2001). Inthe U.S. and
Caribbean, femde leatherbacks nest from March through July. They nest frequently (up to 7 nests per
year) during a nesting season and nest about every 2-3 years. During each nesting, they produce 100
eggs or more in each clutch and thus, can produce 700 eggs or more per nesting season (Schultz 1975).
However, a significant portion (up to gpproximately 30%) of the eggs can be infertile. Thus, the actud
proportion of eggs that can result in hatchlings is less than this seasond estimate. The eggs will incubate
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for 55-75 days before hatching. Based on areview of al sightings of lestherback seaturtlesof <145
cm curved cargpace length (ccl), Eckert (1999) found that leatherback juveniles remain in waters
warmer than 26EC until they exceed 100 cm cdl.

Pacific Ocean. Based on published estimates of nesting femal e abundance, |eatherback populations
have collgpsed or have been declining at al magor Pacific basin nesting beaches for the last two decades
(Spotilaet al., 1996; NMFS and USFWS 1998b; Sarti, et al. 2000; Spotila, et al. 2000).

Leatherback turtles had disappeared from India before 1930, have been virtudly extinct in Sri Lanka
since 1994, and appear to be approaching extinction in Mdaysia (Spotilaet al. 2000). For example,
the nesting assemblage on Terengganu (Mdaysa) - which was one of the most Sgnificant nesting Stesin
the western Pacific Ocean - has declined severely from an estimated 3,103 femaesin 1968 to 2 nesting
femaesin 1994 (Chan and Liew 1996). The size of the current nesting assemblage represents less than
2 percent of the size of the assemblage reported from the 1950s; with one or two femaes nesting in this
area each year (P. Dutton, persona communication, 2000). Nesting assemblages of |eatherback turtles
aong the coasts of the Solomon Idands, which supported important nesting assemblages higoricaly, are
a so reported to be declining (D. Broderick, personal communication, in Dutton et al. 1999). In Fiji,
Thailand, Audtrdia, and Papua-New Guinea (East Papua), leatherback turtles have only been known to
nest in low densties and scattered colonies.

Only an Indonesian nesting assemblage has remained relatively abundant in the Pacific basin. The largest,
extant leatherback nesting assemblage in the Indo-Pacific lies on the north VVogelkop coast of Irian Jaya
(West Papua), Indonesia, with over 1,000 nesting females during the 1996 season (Suarez et al. in
press). During the early-to-mid 1980s, the number of fema e leatherback turtles nesting on the two
primary beaches of Irian Jaya appeared to be stable. More recently, however, this population has come
under increasing threats that could cause this population to experience a collapse that is similar to what
occurred a Terengganu, Maaysa. 1n 1999, for example, loca Indonesian villagers started reporting
dramatic declines in seaturtle populations near their villages (Suarez 1999); unless hatchling and adult
turtles on nesting beaches receive more protection, this population will continue to decline. Declinesin
nesting assemblages of |eatherback turtles have been reported throughout the western Pecific region
where observers report that nesting assemblages are well below abundance levels that were observed
severa decades ago (for example, Suarez 1999).

In the western Pacific Ocean and South China Sess, leatherback turtles are captured, injured, or killed
in numerous fisheries including Japanese longline fisheries. Leatherback turtles in the western Pecific are
aso threatened by poaching of eggs, killing of nesting femaes, human encroachment on nesting beaches,
incidenta capture in fishing gear, beach erosion, and egg predation by animds.

In the eastern Pacific Ocean, nesting populations of lestherback turtles are declining aong the Pacific
coast of Mexico and CostaRica. According to reports from the late 1970s and early 1980s, three
beaches located on the Pacific coast of Mexico support as many as haf of al leatherback turtle nests.
Since the early 1980s, the eastern Pacific Mexican population of adult female leatherback turtles has
declined to dightly more than 200 during 1998-99 and 1999-2000 (Sarti et al. 2000). Spotila et al.
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(2000) reported the decline of the leatherback turtle population at Playa Grande, Costa Rica, which had
been the fourth largest nesting colony in the world. Between 1988 and 1999, the nesting colony
declined from 1,367 to 117 femae leastherback turtles. Based on their models, Spotila et al. (2000)
estimated that the colony could fall to less than 50 femaes by 2003-2004.

In the eastern Pacific Ocean, leatherback turtles are captured, injured, or killed in commercid and
artisand swordfish fisheries off Chile, Columbia, Ecuador, and Peru; purse seine fisheries for tunain the
eagtern tropica Pacific Ocean, and CdifornialOregon drift gillnet fisheries. Because of the limited
available data, we cannot accurately estimate the number of lestherback turtles captured, injured, or
killed through interactions with these fisheries. However, between 8 and 17 leatherback turtles were
estimated to have died annually between 1990 and 2000 in interactions with the Cdlifornial Oregon drift
gillnet fishery; 500 leatherback turtles are estimated to die annudly in Chilean and Peruvian fisheries, 200
leatherback turtles are estimated to die in direct harvestsin Indonesia; and before 1992, the North
Pecific driftnet fisheries for squid, tuna, and billfish captured an estimated 1,002 leatherback turtles each
year, killing about 111 of them each yesr.

Although al causes of the declines in lestherback turtle colonies have not been documented, Sarti et al.
(1998) suggest that the decline results from egg poaching, adult and sub-adult mortdities incidenta to
high seasfisheries, and naturd fluctuations due to changing environmenta conditions. Some published
reports support this suggestion. Sarti et al. (2000) reported that female leatherback turtles have been
killed for meat on nesting beaches like Piedra de Tiacoyunque, Guerrero, Mexico. Eckert (1997)
reported that swordfish gillnet fisheriesin Peru and Chile contributed to the decline of leatherback turtles
in the eastern Pacific. The declinein the nesting population at Mexiquillo, Mexico occurred at the same
time that effort doubled in the Chilean driftnet fishery. In response to these effects, the eastern Pecific
population has continued to decline, leading some researchers to conclude that the leatherback is on the
verge of extinction in the Pacific Ocean (e.g. Spotilaet al. 1996; Spotila, et al. 2000).

Atlantic Ocean. Evidence from tag returns and strandings in the western Atlantic suggests that adults
engage in routine migrations between borea, temperate and tropical waters (NMFS and USFWS
1992). A 1979 aerid survey of the outer Continental Shelf from Cape Hatteras, North Carolinato
Cape Sable, Nova Scotia showed |eatherbacks to be present throughout the area with the most
numerous sghtings made from the Gulf of Maine south to Long Idand. Shoop and Kenney (1992) dso
observed concentrations of leatherbacks during the summer off the south shore of Long Idand and off
New Jersey. Leatherbacksin these waters are thought to be following their preferred jelyfish prey.
This aeria survey estimated the leatherback population for the northeastern U.S. at approximately 300-
600 animals (from near Nova Scotia, Canada to Cape Hatteras, North Carolina).

L eatherbacks are predominantly a pelagic species and feed on jdlyfish (i.e., Somolophus, Chryaora,
and Aurelia (Rebe 1974)), and tunicates (salps, pyrosomas). Leatherbacks may come into shallow
watersif there is an abundance of jdlyfish nearshore. For example, lestherbacks occur annudly in
places such as Cape Cod and Narragansett Bays during certain times of the year, particularly the fal (C.
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Ryder, pers comm.)

Lesatherback populationsin the eastern Atlantic (i.e. off Africa) and Caribbean appear to be stable, but
there is conflicting information for some sites (Spatila, pers. comm) and it is certain that some nesting
populations (e.g., S. John and St. Thomas, U.S. Virgin Idands) have been extirpated (NMFS and
USFWS 1995). Data collected in southeast Florida clearly indicate increasing numbers of nests for the
past twenty years (9.1-11.5% increase), dthough it is critica to note that there was aso an increase in
the survey areain Florida over time (NMFS SEFSC 2001). The largest leatherback rookery in the
western North Atlantic remains dong the northern coast of South Americain French Guianaand
Suriname. Recent information suggests that Western Atlantic populations declined from 18,800 nesting
femaesin 1996 (Spotilaet al. 1996) to 15,000 nesting females by 2000 (Spotila, pers. comm). The
nesting population of leatherback sea turtles in the Suriname-French Guiana trans-boundary region has
been declining since 1992 (Chevdier and Girondot 1998). Poaching and fishing gear interactions are,
once again, beieved to be the mgjor contributors to the decline of leatherbacks in the area (Chevdier et
al. inpress, Swinkdset al. in press). While Spotilaet al.(1996) indicated that turtles may have been
shifting their nesting from French Guianato Suriname due to beach erosion, anadyses show thet the
overd| areatrend in number of nests has been negative since 1987 at arate of 15.0 -17.3 % per year
(NMFS SEFSC 2001). If turtles are not nesting elsewhere, it appears that the Western Atlantic portion
of the population is being subjected to mortdity beyond sustainable levels, resulting in a continued
declinein numbers of nesting females. Tag return data emphasize the globa nature of the leatherback
and the link between these South American nesters and animasfound in U.S. waters. For example, a
nesting femae tagged May 29, 1990, in French Guiana was later recovered and released dive from the
York River, VA. Another nester tagged in French Guiana on June 21, 1990, was later found dead in
Palm Beach, Florida (STSSN database).

Of the Atlantic turtle species, leatherbacks seem to be the most vulnerable to entanglement in fishing
gear. This susceptibility may be the result of their body type (large size, long pectord flippers, and lack
of ahard shell), and their attraction to gelatinous organisms and agae that collect on buoys and buoy
lines a or near the surface, and perhaps to the lightsticks used to attract target speciesin longline
fisheries. They are ds0 susceptible to entanglement in gillnets (used in various fisheries) and capture in
trawl gear (e.g., shrimp trawls). Seaturtles entangled in fishing gear generdly have areduced &bility to
feed, dive, surface to breathe or perform any other behavior essentia to survival (Balazs 1985). They
may be more susceptible to boat strikes if forced to remain at the surface, and entangling lines can
condrict blood flow resulting in necrosis.

Leatherbacks are exposed to pelagic longline fisheries in many aress of their range. Unlike loggerhead
turtle interactions with longline gear, leatherback turtles do not ingest longline bait. Therefore,
leatherbacks are foul hooked (e.g., on the flipper or shoulder area) rather than mouth or throat hooked
by longline gear. According to observer records, an estimated 6,363 |eatherback seaturtles were
caught by the U.S. Atlantic tuna and swordfish longline fisheries between 1992-1999, of which 88 were
released dead (NMFS SEFSC 2001). Sincethe U.S. fleet accounts for only 5-8% of the hooks fished
in the Atlantic Ocean, adding up the under-represented observed takes of the other 23 countries actively
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fishing in the areawould likely result in annua take estimates of thousands of |eatherbacks over different
life tages. Leatherbacks dso make up asgnificant portion of takesin the Gulf of Mexico and South
Atlantic aress, but are more often released dive. The Hawaii based peagic longline fishery is known to
take leatherback seaturtles as well (McCracken 2000).

L eatherbacks are susceptible to entanglement in the lines associated with trap/pot gear used in severd
fisheries. In the Northeast, leatherbacks are known to become entangled in lobster trap gear. One
hundred nineteen leatherback entanglements were reported from New Y ork through Maine for the years
1980 - 2000, but the majority (92) were reported from 1990-2000 (NMFS 2001b) and these
represented known entanglements between the months of June and October, only (NEFSC,
unpublished data). Entanglement in lobster pot lines was cited as the leading determinable cause of adult
leatherback strandings in Cape Cod Bay, Massachusetts (Prescott 1988; R. Prescott, pers. comm.). In
addition, many of the stranded |eatherbacks for which adirect cause of degth could not be documented
showed evidence of rope scars or wounds and abraded carapaces, implicating entanglement. Data
collected by the NEFSC in 2001 aso support that whelk pot gear was involved in a number of reported
leatherback entanglements in Massachusetts and New Jersey waters. The Mid-Atlantic blue crab
fishery is another potential source of leastherback entanglement. In North Caroling, two lestherback sea
turtles were reported entangled in a crab pot buoy insde Hatteras Inlet (D. Fetcher, perscomm.). A
third lestherback was reported entangled in a crab pot buoy in Pamlico Sound off of Ocracoke. This
turtle was disentangled and released dive; however, lacerations on the front flippers from the lines were
evident (D. Fletcher, perscomm.). In the Southeest, leatherbacks are vulnerable to entanglement in
Florida s lobster pot and stone crab fisheries as documented on stranding forms. Inthe U.S. Virgin
Idands, where one of five lestherback strandings from 1982 to 1997 were due to entanglement (Boulon
2000), lestherbacks have been observed with their flippers wrapped in the line of West Indian fish traps
(R. Boulon, pers. comm.). Since many entanglements of thistypicaly pelagic specieslikely go
unnoticed, entanglements in fishing gear may be much higher.

Leatherback interactions with the southeast shrimp fishery are dso common. The National Research
Council Committee on Sea Turtle Conservation identified incidenta capture in shrimp trawls asthe
magjor anthropogenic cause of seaturtle mortality (NRC 1990). Leatherbacks are likely to encounter
shrimp trawls working in the nearshore waters off the Atlantic coast as they make their annua spring
migration north. Turtle Excluder Devices (TEDs), typicaly used in the southeast shrimp fishery to
minimize sea turtleffishery interactions, are less effective for the large-gzed leatherbacks. Therefore,
NMFS has used severa dternative measures to protect |eatherback sea turtles from lethd interactions
with the shrimp fishery. These include establishment of a L eatherback Conservetion Zone (60 FR
25260). NMFS established the zone to restrict, when necessary, shrimp trawl activities from off the
coast of Cape Canaverd, Floridato the VirginiadNorth Carolina Border. 1t dlows NMFS to quickly
closethe area or portions of the areato shrimp fishermen who do not use TEDs with an escape opening
large enough to exclude leatherbacks on a short-term basis when high concentrations of normally pelagic
leatherbacks are recorded in more coastal waters where the shrimp fleet operates.
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Other emergency messures may aso be used to minimize interactions between |estherbacks and the
shrimp fishery. For example, in November 1999 parts of Horida experienced an unusualy high number
of leatherback strandings. In response, NMFS required shrimp vessels operating in a specified areato
use TEDs with alarger opening for a 30-day period beginning December 8, 1999 (64 FR 69416) so
that leatherback sea turtles could escape if caught in the gear. Because of these high leatherback
strandings occurring outside the leatherback conservation zone, the lack of agrid surveys conducted in
thefdl, theinability to conduct required replicate surveys due to wesather, equipment or personne
congraints, and the possibility that a 2-week closure was insufficient to ensure that leatherbacks had
vacated the area, NMFS published an Advanced Notice of Proposed Rulemaking in April 2000 (65 FR
17852, April 5, 2000) indicating that NMFS was considering publishing a proposed rule to provide
additiond protection for leatherback turtlesin the shrimp fishery. NMFS did publish a proposed rule in
October 2001 (66 FR 50148) that would modify the requirements for TED openings to ensure that they
are wide enough to exclude lestherbacks as well as large loggerheads and green turtles. Thisrule has
not yet been findized.

The southeast shrimp trawl fishery is not the only trawl fishery that can interact with leatherback sea
turtles. In October 2001, a Northeast Fisheries Center Observer documented the take of a leatherback
in a bottom otter trawl fishing for Loligo squid off of Delaware.

Gillnet fisheries operating in the nearshore waters of the Mid-Atlantic dates are likely to take
leatherbacks when these fisheries and leatherbacks co-occur. However, thereis very little quantitative
data on capture rate and mortality. Data collected by NMFS NEFSC Fisheries Observer Program
from 1994 through 1998 (excluding 1997) indicate that atotal of 37 lestherbacks were incidentaly
captured (16 lethaly) in drift gillnets set in offshore waters from Maine to Florida during this period.
Observer coverage for this period ranged from 54% to 92%. NMFS NEFSC Fisheries Observer
Program aso had observers on the bottom coastd gillnet fishery which operates in the Mid-Atlantic.

No takes of leatherback sea turtles were observed in the Mid-Atlantic bottom coastal gillnet fishery
from 1994-1998 but observer coverage of this fishery was low, ranging from <1% to 5%. In North
Carolina, alestherback was reported captured in a gillnet set in Pamlico Sound at the north end of
Hatteras Idand in the spring of 1990 (D. Hetcher, pers.comm.). It was released dive by the fishermen
after much effort. Five other lestherbacks were released dive from nets set in North Carolina during the
gpring months: one was from a net (unknown gear) set in the nearshore waters near the North
CarolinalVirginia border (1985); two others had been caught in gillnets set off of Beaufort Inlet (1990);
afourth was caught in agillnet set off of Hatteras Idand (1993), and afifth was caught in asink net set in
New River Inlet (1993). In addition to these, in September 1995 two dead |eatherbacks were removed
from alarge (11-inch) monofilament shark gillnet set in the nearshore waters off of Cape Hatteras,

North Carolina

Poaching is not known to be a problem for nesting populations in the continental U.S. However,

NMFS SEFSC (2001) notes that poaching of juveniles and adultsis ill occurring inthe U.S. Virgin
Idands. Indl, four of the five strandingsin St. Croix were the result of poaching (Boulon 2000). A few
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cases of fishermen poaching leatherbacks have been reported from Puerto Rico, but most of the
poaching is on eggs.

L eatherback sea turtles may be more susceptible to marine debris ingestion than other species due to
their pelagic existence and the tendency of floating debris to concentrate in convergence zones that
adults and juveniles use for feeding areas and migratory routes (L utcavage et al. 1997; Shoop and
Kenney 1992). Invegtigations of the ssomach contents of |eatherback sea turtlesreveded that a
substantial percentage (44% of the 16 cases examined) contained plastic (Mrosovsky 1981). Along the
coast of Peru, intestinal contents of 19 of 140 (13%) leatherback carcasses were found to contain
plastic bags and film (Fritts 1982). The presence of plagtic debrisin the digestive tract suggests that
leatherbacks might not be able to distinguish between prey items and plastic debris (Mrosovsky 1981).
Baazs (1985) speculated that the object may resemble afood item by its shape, color, Size or even
movement as it drifts about, and induce a feeding response.

It isimportant to note that, like marine debris, fishing gear interactions and poaching are problems for
leatherbacks throughout their range. Entanglements are common in Canadian waters where Goff and
Lien (1988) reported that 14 of 20 leatherbacks encountered off the coast of Newfoundland/L abrador
were entangled in fishing gear including salmon net, herring net, gillnet, trawl line and crab pot line.

L estherbacks are reported taken by the many other nations, including Taipel, Brazil, Trinidad, Morocco,
Cyprus, Venezuela, Korea, Mexico, Cuba, U.K., Bermuda, Peopl€ s Republic of China, Grenada,
Canada, Bdlize, France, and Irdland that participate in Atlantic pelagic longline fisheries (see NMFS
SEFSC 2001, for a complete description of take records). Leatherbacks are known to drown in fish
nets set in coastal waters of Sao Tome, West Africa (Castrovigio et al. 1994; Graff 1995). Gillnets are
one of the suspected causes for the decline in the leatherback sea turtle population in French Guiana
(Chevdlier et al.1999), and gillnets targeting green and hawkshill turtles in the waters of coastal
Nicaraguaadso incidentaly catch lestherback turtles (Lagueux et al.1998). Observers on shrimp
trawlers operating in the northeastern region of Venezuela documented the capture of Six lestherbacks
from 13,600 trawls (Marcano and Alio 2000). An estimated 1,000 mature female leatherback sea
turtles are caught annually off of Trinidad and Tobago with mortality estimated to be between 50-95%
(Eckert and Lien 1999). However, many of the turtles do not die as aresult of drowning, but rather
because the fishermen butcher them in order to get them out of their nets (NMFS SEFSC 2001). In
Ghana, nearly two thirds of the leatherback seaturtles that come up to nest on the beach are killed by
local fishermen.

L ogger head sea turtle (Carettta caretta) Threatened

Atlantic Ocean. Loggerheads commonly occur throughout the inner continental shelf from Horida
through Cape Cod, Massachusetts, and may occur as far north as Nova Scotia when oceanographic
and prey conditions are favorable (NEFSC survey data 1999). Loggerhead seaturtles originating from
the western Atlantic nesting aggregations are believed to lead a peagic existence in the North Atlantic
Gyrefor aslong as 7-12 years before settling into benthic environments where they opportunistically
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forage on crustaceans and mollusks (Wynne and Schwartz 1999). However, some loggerheads may
remain in the pelagic environment for longer periods of time or move back and forth between the pelagic
and benthic environment (Witzell, in prep). Loggerheads that have entered the benthic environment
appear to undertake routine migrations aong the coast that appear to be limited by seasond water
temperatures. Loggerhead seaturtles are found in Virginiaforaging areas as early as April but are not
usudly found on the most northern foraging grounds in the Gulf of Maine until June. The large mgority
leave the Gulf of Maine by mid-September but some may remain in Mid-Atlantic and Northesst areas
until late Fall. During November and December loggerheads appear to concentrate in nearshore and
southerly aress influenced by warmer Gulf Stream waters off North Carolina (Epperly et al. 1995a).

In the western Atlantic, most loggerhead seaturtles nest from North Carolinato Florida and aong the
gulf coast of Florida. Between 1989 and 1998, the total number of nestslaid dong the U.S. Atlantic
and Gulf coasts ranged from 53,014 to 92,182, annudly with amean of 73,751. On average, 90.7% of
these nests were of the south Florida subpopulation, 8.5% were from the northern subpopulation, and
0.8% were from the Florida Panhandle nest Sites. Thereis limited nesting throughout the Gulf of Mexico
west of Horida, but it is not known to what subpopulation the turtles making these nests belong.

Nesting datais also used to indirectly estimate both the number of females nesting in a particular year
(based on an average of 4.1 nests per nesting female, Murphy and Hopkins (1984)) and the number of
adult femaes in the entire population (based on an average remigration interval of 2.5 years, Richardson
et al. 1978). However, an important caveet isthat this data may reflect trends in adult nesting females,
but it may not reflect overal population growth rates. With thisin mind, using data from 1989-1998, the
average adult female loggerhead population was estimated to be 44,970. Assuming an average
remigration rate of 2.5 years, the total number of nesting and non-nesting adult femaesin the northern
subpopulation is estimated at 3,810 adult femaes (TEWG 1998, 2000).

The gtatus of the northern subpopulation is particularly relevant to activities that occur from New
England through the Mid-Atlantic snce turtles from the northern subpopulation may be more prevaent
on spring and summer foraging grounds in New England and northern Mid-Atlantic waters as compared
to loggerheads from other subpopulations. Although foraging grounds contain cohorts from nesting
colonies from throughout the Western North Atlantic, loggerhead subpopulations are not equally
represented on al foraging grounds. In generd, south FHorida turtles are more prevalent on southern
foraging grounds and their concentrations decline to the north. Conversdly, loggerhead turtles from the
northern nesting group are more prevaent on northern foraging grounds and less so in southern foraging
aress.

Further testing of loggerhead turtles from foraging areas north of Virginia are needed to assessthe
proportion of northern subpopulation turtles that occur on northern foraging grounds. However, the
currently available data suggests that at least 46% of foraging turtles occurring north of Virginiaare from
the northern subpopulation. Findly, the role of maes from the northern subpopulation gppearsto be
vita to sustaining the whole population. Unlike the much larger south Forida subpopulation which
produces predominantly females (80%), the northern subpopulation produces predominantly males
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(65%; NMFS SEFSC 2001). New results from nuclear DNA analyses indicate that males do not show
the same degree of gte fiddlity asdo femaes. It is possible then that the high proportion of males
produced in the northern subpopulation are an important source of males throughout the southeast U.S,,
lending even more significance to the critical nature of this small subpopulation (NMFS SEFSC 2001).
The number of nestsin the northern subpopulation from 1989 to 1998 ranged from 4,370 to 7,887 with
a10-year average of 6,247 nests (TEWG 2000). The status of the northern population based on the
number of loggerhead nests has been classified as stable or declining (TEWG 2000).

The divergty of aseaturtl€ slife history leaves them susceptible to many natural and human impacts,
including impacts while they are on land, in the benthic environment, and in the pelagic environmertt.
Hurricanes are particularly destructive to seaturtle nests. Sand accretion and rainfal that result from
these storms as well as wave action can appreciably reduce hatchling success. Other sources of natural
mortality include cold stunning and biotoxin exposure. Anthropogenic factors that impact hatchlings and
adult femae turtles on land, or the success of nesting and hatching include: beach erosion, beach
armoring and nourishment; artificid lighting; beach cleaning; increased human presence; recreationd
beach equipment; beach driving; coastal congtruction and fishing piers; exotic dune and beach
vegetation; and poaching. An increased human presence at some nesting beaches or close to nesting
beaches has lead to secondary threats such as the introduction of exatic fire ants, feral hogs, dogs and
an increased presence of native gpecies (e.g., raccoons, armadillos, and opossums) which raid and feed
onturtleeggs. Although seaturtle nesting beaches are protected along large expanses of the northwest
Atlantic coast (in aress like Merrit Idand, Archie Carr, and Hobe Sound Nationa Wildlife Refuges),
other areas along these coasts have limited or no protection. Loggerhead seaturtles are affected by a
completely different set of anthropogenic thrests in the marine environment. These include oil and gas
exploration, coastal development, and transportation; marine pollution; underwater explosions; hopper
dredging, offshore artificid lighting; power plant entrainment and/or impingement; entanglement in debris,
ingestion of marine debris, marina and dock congtruction and operation; boat collisons; poaching, and
fishery interactions. In the pelagic environment loggerheads are exposed to a series of long-line fisheries.
In the benthic environment in waters off the coastal U.S., loggerheads are exposed to a suite of fisheries
in Federa and State waters including trawl, purse seine, hook and line, gillnet, pound net, longline, and
trap fisheries.

Summary of Satus for Loggerhead Sea Turtles

The globd status and trend of loggerhead turtlesis difficult to summarize. In the Pacific Ocean,
loggerhead turtles are represented by a northwestern Pacific nesting aggregation (located in Japan) and a
smaller southwestern nesting aggregation that occursin Austraia (Greeat Barrier Reef and Queendand),
New Caledonia, New Zedland, Indonesia, and Papua New Guinea. The abundance of loggerhead
turtles on nesting colonies throughout the Pacific basin have declined draméticaly over the past 10 to 20
years. Data from 1995 estimated the Japanese nesting aggregation at 1,000 female loggerhead turtles
(Bolten et al. 1996), but has probably declined since 1995 and continues to decline (Tillman 2000).

The nesting aggregation in Queendand, Audtraia, was aslow as 300 femalesin 1997.
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NMFS recognizes five subpopulations of loggerhead seaturtles in the western Atlantic based on genetic
gudies. Although these subpopulations mix on the foraging grounds, cohorts from the northern
subpopulation gppear to be predominant on the northern foraging grounds. Based on nesting data from
severa sources (Frazer 1983, TEWG 1998, TEWG 2000, and NMFS SEFSC 2001), NMFS
consders the northern subpopulation to be stable, at best, or declining. In contrast, nest rates for the
south FHorida subpopulation have increased at arate of 3.9 - 4.2% since 1990 (approximately 83,400
nestsin 1998). Results from andysis of nuclear DNA suggests that the high proportion of maes
produced by the northern subpopulation are an important source of males throughout the southeast
U.S, lending even more sgnificance to the critical nature of this small subpopulation (NMFS SEFSC
2001).

All loggerhead subpopulations are faced with a multitude of natura and anthropogenic effects. Many
anthropogenic effects occur as aresult of activities outsde of U.S. jurisdiction (i.e., fisheriesin
internationd waters). For the purposes of this consultation, NMFS will assume that the northern
subpopulation of loggerhead seaturtles is declining (the conservative estimate) or stable (the optimistic
esimate) and the southern Horida subpopulation of loggerhead seaturtlesisincreasing (the optimigtic
esimate).

Recent Protected Species M anagement Actions Affecting the Lobster Fishery

The ALWTRP was developed pursuant to the Marine Mammal Protection Act to reduce the level of
serious injury and mortdity of dl whaesin East Coast lobster trap and gillnet fisheries. The ALWTRP
measures vary by designated areas that roughly approximate the LCMAs designated in the Federd
lobster regulations. These ALWTRP measures are: For Northern Nearshore Waters (includes
LCMAs 1, 2, and the Outer Cape (AOC), but excludes the critical habitat areas and the Stellwagen
Bank/Jeffrey’ s Ledge Redtricted Area):

. Knotless wesk links at the buoy with a breaking strength of 600 |bs or less
. Multiple-trap trawls only (single-trap trawls are not alowed)

. Limit of one buoy line on dl trawls up to and induding five traps

. Gear must be marked (Red - 4" long) midway on the buoy line.

For Offshore Waters (LCMASs 3 and the 2/3 Overlap, excluding the Great South Channel Restricted
Lobster Area):

. Knotless weak links at the buoy with a breaking strength of 2000 Ibs or less (effective February
2002)

. Multiple-trap trawls only (single-trap trawls are not alowed)

. Limit of one buoy line on dl trawls up to and including five traps

. Gear must be marked (Black - 4" long) midway on the buoy line.

107



For Southern Nearshore Waters (LCMAs 4 and 5)

. Knotless wesk links at the buoy with a breaking strength of 600 Ibs or less (effective February
2002)

. Multiple-trap trawls only (single-trap trawls are not alowed)

. Limit of one buoy lineon dl trawls up to and induding five traps

. Gear must be marked (Orange - 4" long) midway on the buoy line.

In addition to new requirements for gear modifications, included above, which became effective as of
February 11, 2002, NOAA Fisheries dso recently issued new rules for Seasond Area Management
((SAM); seasond redtrictions of specific fishing areas when right whales are present), and Dynamic
Area Management ((DAM); restriction of defined fishing areas when specified concentrations of right
whales occur unexpectedly) that were effective as of March 1 and February 8, 2002, respectively. The
measures for SAM apply to two defined areas caled SAM West and SAM Eagt, in which additiona
gear redrictions for lobster trap (and anchored gillnet gear) are required. SAM West and SAM East
will occur on an annua basis for the period March 1 through April 30 and May 1 through July 31,
respectively. Thedividing line between SAM West and SAM Eadt is at the 69E24' W Longitude line
(67 FR 1142). The measuresfor DAM apply to areas north of 40EN latitude, and would alow for
establishment of a zone within which NOAA Fisheries might impose redtrictions on fishing or fishing gear
within the zone for aperiod of 15 days. If no redtrictions are imposed, NOAA Fisheries will issue an
dert to fishers, and request that fishers voluntarily remove lobster trap (and gillnet gear) from the zone,
and not set additiona gear within the zone for a minimum of 15 days (67 FR 1130).

Under the MMPA, NOAA Fisheries must place acommercid fishery on the List of Fisheries (LOF)
under one of three categories, based upon the level of serious injury and mortdity of marine mammals
that occur incidenta to that fishery. The categorization of afishery in the LOF determines whether
participantsin that fishery are subject to certain provisions of the MMPA, such as regigtration, observer
coverage, and take reduction plan requirements. The LOF includes the Northeast/Mid-Atlantic Lobster
Trap/Pot fishery as a Category | fishery. Fishersfishing for lobster using trap gear must abide by the
requirements for a Category | fishery. Theseare:

. Owners of vessels or gear engaging in a Category | fishery are required to register with NOAA
Fisheries and obtain a marine mammal authorization from NOAA Fisheriesin order to lawfully
incidentaly take amarine mammd in acommercid fishery;,

. Any vessdl owner or operator participating in a Category | fishery must report al incidenta
injuries or mortdities of marine mammals that occur during commercid fishing operationsto
NOAA Fisheries,

. Fishers participating in a Category | fishery are required to take an observer aboard the vessdl
upon request.

These measures do not, in themselves, reduce the chance that a protected species-gear interaction will
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occur. They are intended, however, to identify the number and severity of interactions that do occur so
action can be taken to reduce the likelihood of additiona interactions. The management areafor the
Federd lobster regulationsis al EEZ waters from Maine to Cape Hatteras, North Carolina. Therefore,
the primary geographic area affected by this action includes Northeast and Mid-Atlantic waters of the
United States EEZ within the management area. In addition, territorial waters for Maine through North
Cardlina are affected through the regulation of activities of Federa permit holders fishing in those aress.

NOAA Fisheries has documented right whale entanglements in lobster pot gear. Right whales occur
where the Federd lobster fishery operates. In genera, New England waters include important foraging
habitat for right whales and at least some right whales are present in these waters throughout most
months of the year. They are most abundant in Cape Cod Bay between February and April (Hamilton
and Mayo 1990; Schevill et al. 1986; Watkins and Schevill 1982) and in the Great South Channdl in
May and June (Kenney et al. 1986; Payne et al. 1990) where they have been observed feeding
predominantly on copepods, largely of the genera Calanus and Pseudocalanus (Waring et al. 1999).
Right whales dso frequent Stellwagen Bank and Jeffrey’ s Ledge, as well as Canadian waters including
the Bay of Fundy and Browns and Baccaro Banks, in the spring and summer months. Mid-Atlantic
waters are sued as amigratory pathway from the spring and summer feeding/nursery aress to the winter
caving grounds off the coast of Georgiaand FHorida

Anthropogenic mortdity in the form of ship strikes and fishing gear entanglements appear to be affecting
the status of western North Atlantic right whales. Based on photographs of catalogued animals from
1959 and 1989, Kraus (1990) estimated that 57 percent of right whales exhibited scars from
entanglements. Thiswork was updated by Hamilton et al. (1998) using data from 1935 through 1995.
The new study estimated that 61.6 percent of right whaes exhibit injuries caused by entanglements. In
addition, severd whales have gpparently been entangled on more than one occasion. Some right whales
that have been entangled were subsequently involved in ship strikes. Because some animas may drown
or be killed immediatdly, the actual number of interactions from entanglements and ship srikesis
expected to be higher.

Reducing Threatsto ESA-listed Cetaceans

A number of activities are in progress that may ameliorate some of the threats posed to threatened and
endangered species. These include education/outreach activities, gear modifications, fishing gear time-
area closures and whale disentanglement, and measures to reduce ship and other vessel impactsto
protected species. Many of these measures have been implemented to reduce risk to critically
endangered right whales. Despite the focus on right whales, other cetaceans and some sea turtles will
likely benefit from the messures as well.

The ALWTRPisamagor component of NOAA Fisheries activities to reduce threats to listed

cetaceans. It isamulti-faceted plan that includes both regulatory and non-regulatory actions.
Regulatory actions are directed a reducing serious entanglement injuries and mortality of right,
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humpback, fin, and minke whales (anon-ESA listed species) from fixed gear fisheriesto levels
goproaching zero within five years of itsimplementation. The four fisheries principdly affected by the
ALWTRP are American lobster, Northeast multispecies, spiny dogfish, and monkfish.

The regulatory component of the ALWTRP includes a combination of broad fishing gear modifications
and time-area closures supplemented by progressive gear research to reduce the chance that
entanglements will occur, or that whaes will be serioudy injured or die as aresult of an entanglement.
The long-term god, established by the 1994 Amendments to the MMPA, is to reduce entanglement
related srious injuries and mortality of right, humpback, fin, and minke whales to inggnificant levels
gpproaching zero within five years of itsimplementation. The ALWTRP isa“work-in-progress’, and
revisons are made as new information and technology becomes available. Because gear entanglements
of right, humpback, fin, and minke whaes have continued to occur, including seriousinjuries and
mortality, new and revised regulatory measures are anticipated. These changes are made with the input
of the Atlantic Large Whae Take Reduction Team (ALWTRT), which is comprised of representatives
from federa and state government, the fishing industry, and conservation organizetions.  The non-
regulatory component of the ALWTRP is composed of four principal parts. (1) gear research and
development, (2) disentanglement, (3) the Northeast Implementation Team, and (4) the Sighting
Advisory System. These components of the ALWTRP address both fishing gear entanglements and
ship gtrikes; the two primary anthropogenic causes of right whale mortdity. For additiona discusson on
the ALWTRP, see the introduction to this subsection - Marine Mammals and Seaturtles.

Reducing Threatsto Sea Turtles

Unlike cetaceans, there is no organized, forma program for at-sea disentanglement of seaturtles.
However, recommendations for such programs are being considered by NOAA Fisheries. Thereisan
extensve network of Sea Turtle Stranding and Salvage Network (STSSN) participants dong the
Atlantic and Gulf of Mexico coasts which not only collects data on dead sea turtles, but also rescues and
rehabilitates live stranded turtles. Entangled sea turtles found at seain recent years have been
disentangled by STSSN members, the whale disentanglement team, the USCG, and fishermen. Data
collected by the STSSN are used to monitor stranding levels and identify areas where unusua or
elevated mortdity isoccurring. All of the states that participate in the STSSN are collecting tissue for
and/or conducting genetic studies to better understand the population dynamics of the small
subpopulation of northern nesting loggerheads. These states aso tag live turtles when encountered
(either via the stranding network through incidenta takes or in-water studies). Tagging studies help
provide an understanding of sea turtle movements, longevity, and reproductive patterns, dl of which
contribute to our ability to reach recovery godsfor the species. The NOAA Fisherieshasdso
developed specific sea turtle handling and resuscitation techniques for seaturtles that are incidentally
caught during scientific research or fishing activities. Persons participating in fishing activities or scientific
research are required to take these measures to help prevent mortality of turtles caught in fishing or
scientific research gear. However, the measures are principaly developed for hard-shelled turtles and
have less gpplicability for lestherback seaturtleswhich lack ahard shell.
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Summary and Conclusion of the Status of ESA Listed Species

The potentid for vessels, military activities, fisheries, etc. to adversdly affect right, humpback, fin, sai and
sperm whales as well as loggerhead and |eatherback sea turtles remains throughout the prosecution of
thisfishery. Recovery actions have been undertaken as described and continue to evolve. However,
activities to benefit seaturtles do not specificaly address the activities that cause take (e.g., the stranding
network rehabilitates injured sea turtles but does not reduce the chance that further interactions will
occur). Activitiesto benefit cetaceans are in progress but it may be years before a measurable level of
benefit to the speciesis gpparent. In addition, these recovery activities may be less effective at reducing
the risk of non-regulated fisheries, affecting changes to internationa shipping, and addressing the
disparity for protecting these ESA-listed species when they occur outside of U.S. jurisdiction. Findly,
the continuation of many of these activities relies on annua funding which cannot dways be guaranteed.

Quantifying the effects of al human impacts on ESA-listed speciesis difficult. For example, NOAA
Fisheries SEFSC (2001) summarized what is known about the effects of human activities on loggerhead
and leatherback populations. However, it was not possible to quantify the total number of turtles
affected since some effects cannot be quantified and, for those which can be quantified, values are not
directly comparable (some represent estimates, some are observed, observations are at different levels
of effort, etc.). Nevertheless, even without quantified data, it is obvious that thousands of seaturtles of
al species are baing taken annudly from various activities with varying levels of associated mortality.
This means that many of the factors contributing to their origina listing have not yet been dleviated,
particularly fishing-related mortdity; a priority recovery activity. Therefore, minimizing takes of sea
turtlesin dl fishery-rdated activitiesis fill imperative.

Smilarly, while we cannot quantify the effects of dl human activities on right whaes, humpback whales,
fin whales, sai whales and sperm whales; it is gpparent that these gpecies continue to be affected by two
primary anthropogenic activities; fishing gear entanglements and ship dtrikes. The extent to which ship
strikes and fishing gear entanglements impede the recovery of these species depends, in part, on thelr
current datus. For the right whale, minimizing al mortdity isvitd for this criticaly endangered species.
The Gulf of Maine humpback whae population appearsto beincreasing. However, the exact
population Sze is undeterminable at thistime and the leve of fishing gear entanglements, based on
scarification analyss, ishigh. A population estimate cannot be provided for fin, s, or sperm whales
given the lack of information currently available. It is, therefore, prudent to minimize dl known activities
that result in serious injury or mortality to these species.

Based on the most current information available, the selected dternative is not expected to increase the
risk of lobster vessel collisions with ESA-listed cetaceans or seaturtles since: (1) the proposed action
will not result in an increase in the number of vessds operating in the areg, (2) vessels are much smdler
than those known to cause seriousinjury and mortdity to large whaes, and (3) the vessds will be
operated at lower speeds by experienced fishers who will be able to detect and avoid awhale.
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The sdlected dterndtive is expected to result in areduction of effort asaresult of limiting participation in
LCMASs 3, 4 and 5 and requiring trap reductions over afour-year period for LCMA 3. Protected
species known to become entangled in lobster trap gear, namely right, humpback, and fin whales as well
as leatherback sea turtles, are expected to benefit from trap gear reductionsin LCMAs 3, 4, and 5.
Historic participation in LCMAS 3, 4, and 5 may aso result in a shift in effort to nearshore arees.
However, additiona adverse effects to ESA-listed cetaceans and sea turtles are not expected given that
the overal effort in the fishery will decrease and there are management measuresin place to reduce the
number and severity of large whae entanglementsin lobster gear. Some of these management measures
are expected to be of benefit to seaturtles aswell, such as by reducing the amount of line in the water.
Sperm whales, and sei whaes are not expected to occur in sufficient numbers in affected nearshore
areas such that an increase in lobster gear in these areas will result in the addition of adverse affectsto
these species.

The sdected dternative for conservation equivaency for New Hampshire, while likely reducing the
overal number of traps fished by state and Federa permit holders combined, could result in the addition
of lobster trap gear fished by Federal permit holdersin New Hampshire waters. As

aresult, additional entanglements of leastherback seaturtlesin lobster trap gear could occur. There have
been no known entanglements of leatherback sea turtlesin New Hampshire state waters. However,
NOAA Fisheries believes entanglements do occur given that entanglements of this speciesin lobster trap
gear are known to occur in ate waters from New Y ork to Maine. The most recent Section 7
consultation for thisfishery has identified that the proposed activity for implementation of conservation
equivaency for federd lobster fishers who aso possess a full-time commercid New Hampshire lobster
license will directly affect leatherback seaturtles as aresult of entanglement in lobster trap gear setin
New Hampshire waters. No other direct or indirect effects to ESA-listed species are expected asa
result of the activity.

Based on past patterns of entanglements of leatherback seaturtlesin lobster trap gear, the proposed
measure that would alow federa lobster fishers who aso possess a full-time commercia New
Hampshire lobster license to fish up to 400 additiond lobster traps each in New Hampshire waters
could potentialy result in the capturing, injuring, or killing of lestherback seaturtles, incidentd to the use
of trap gear in thefishery. Although the extent of impacts to this pecies are of concern, given that the
loss of up to nine (four takes annually as anticipated by the June 14, 2001, Biologica Opinion for this
fishery plus an additiond take biennidly as aresult of the conservation equivaency measures for New
Hampshire) lestherback seaturtles biennidly from the Atlantic population is not expected to reduce the
numbers of this population, the proposed action is not expected to appreciably reduce the numbers,
digtribution, or reproduction of the species overal. Therefore, the lobgter fishery may adversely affect
leatherback seaturtles but is not expected to reduce the species’ likelihood of surviving and recovering
inthewild.

4. Human Activities
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A description of human activities associated with American lobster management was summarized in
Section V .4 of the FEIS (NOAA Fisheries 1999). A threshold analysis of economic impacts of
possible Federd lobster management actionsis presented in Section V. 1. (Regulatory Impact Review)
of thisFSEIS. A discussion of socid/cultura and economic impactsis incorporated in Sections 111.2.H.
and [11.3.D.

A. Federal Lobster Regulations Implemented Sincethe Original FEIS

On December 6, 1999 NOAA Fisheriesissued aFinal Rule (64 FR 68228) that transferred its Federa
lobster fishery regulations from the Magnuson-Stevens Act (50 CFR Part 649) to the Atlantic Coastal
Act (50 CFR Part 697), and implemented new regulations. These new regulations included: extenson
of the moratorium on new entrants into the EEZ fishery; designation of |obster management aress, near-
shore and off-shore area trgp limits; a 5-inch maximum carapace Sze in Area 1; trap Sze redtrictions; a
trap escgpe vent Size increase; trap tag requirements; and annua specification of additiond management
measures necessary to end overfishing and rebuild American lobster stocks. The regulations issued in
that Federal Find Rule were designed in keeping with the new regulatory standard of state primacy as
et forth in the Atlantic Coastal Act: 1) that the regulations be consistent with the National Standards set
forth in the Magnuson-Stevens Act; and 2) that the regulations be compatible with the Commission’s
lobster ISFMP. Agreements between NOAA Fisheries and State fishery agenciesin Maine, New
Hampshire, Massachusetts, Rhode Idand, and Connecticut have been approved in efforts to streamline
dtate and Federa trap tagging regulatory requirements, and to preclude the need for some |lobster fishers
to purchase both state and Federa trap tags. For further information on Federa |obster regulations
implemented see the Find Rule (64 FR 68228).

The Commission aso recommended, on February 11, 2000, that black sea bass potsin Lobster
Management Area 5 be exempted from Atlantic Coastdl Act trap gear requirements. Following that
recommendation, under separate Federal rulemaking, a Proposed and Fina Rule on the black sea bass
pots were published in the Federal Register on December 5, 2000 (65 FR 75916), and March 13,
2001 (66 FR 14500), respectively. This regulatory action exempts black sea bass fishers who
concurrently hold limited access lobster and limited access black sea bass permits from the more
restrictive gear requirements in the lobster regulations when fishing in Area 5 if they eect to be redtricted
to the non-trap lobster alowance while targeting black seabassin Area 5. For additional discusson on
this action, see Section IV.4.A. Thisregulation aso clarifies that lobster trap regulations do not affect
trap gear requirements for fishermen who do not possess a Federa limited access American lobster
permit. The intent of these regulationsisto relieve restrictions on fishers that were unintended, without
compromising lobster conservation goals.

B. Lobster Research

In addition to the lobster research for Long Idand Sound referenced in Section 1V.3.A., studies
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involving the characterization of the Gulf of Maine fishery have expanded in recent years. In 1999,
NOAA Fisheries awarded a grant to the Maine Department of Marine Resources to augment fishery-
dependent data available on Gulf of Maine lobster stocks. The objectives of the ongoing investigation
include determining the characterigtics of the inshore lobster population using sea samplersto collect
detalled catch, effort, and biologica data on fishing vessdls, involving Maine lobstermen in the conduct of
lobster gear studies, and testing an automated data recording device (el ectronic logbook) to collect
information provided by fishermen for use in lobster stock assessments. During 2000-2002, NOAA
Fisheries dso approved grants with the Massachusetts Divison of Marine Fisheries and New
Hampshire Fish and Game Department for expansion of Gulf of Maine lobster population studies in state
coastal waters.

The Massachusetts study includes lobster sea sampling, and incorporates an investigation of juvenile
lobster benthic distribution, as well as the monitoring of bottom water temperatures for correlation with
lobster molting patterns and catch rate variability. Research by New Hampshire smilarly focuses on
lobster sea sampling, and involves improvement of lobster caich and effort information through an
intengfied logbook reporting system, and implementation of alobster dealer reporting systemin
conjunction with protocols established by the Commission’s Atlantic Coastal Cooperative Statistics
Program.

A fina example of recently funded research isaNOAA Fisheries grant awarded in 1999 to the Rhode
Idand Lobstermen’s Association. Fishermen under that study are tagging lobsters in coastal waters of
LCMA 2in an effort to collect information for scientific andyss of lobster molt probabilities. Results
from that investigation are anticipated to provide additiona data collected by |obster industry
representatives for use in future lobster stock assessments.

V. RELATIONSHIP TO APPLICABLE OTHER LAW

1. Regulatory Flexibility Act (RFA)/Regulatory Impact Review (RIR)

The following RIR has been prepared to meet the requirements of Executive Order 12866. A
regulatory flexibility analysisis dso conducted to the extent possible with the available data. The
preferred management actions: to provide for effort control in Area 3, Area 4, and Area 5; modify the
trgp limitsfor Area 1 permit holders that also possess a New Hampshire lobster license; and modify
boundary lines for three of the LCMA’ s adjacent to Massachusetts, has been determined to be
sgnificant for the purposes of Executive Order 12866. The preferred management actions raise nove
legd and policy issues arisng out of legd mandates.

Economic Effects of the Selected L obster Management Actions

The preferred management action would implement a program to limit entry to LCMAS 3, 4, and 5 to
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vesds that had historically fished trgpsin these areas. Participantsin the Federd |obgter fishery are
amall entities as defined in the RFA and thus, any andysis of impactsin the EIS dso gpplieshere. The
action would aso implement conservation equivaency measures for Federd permit holdersthat dso
hold a New Hampshire state license and would modify the current delineation of the boundaries
between LCMAS. In addition to the preferred management actions, 3 non-selected dternatives for
higtorica participation were considered in the DSEIS for this regulatory action, including the no-
action/status quo aternative. No action/status quo aternatives were also considered for both the New
Hampshire conservation equivaency measures and the boundary changes.

Indl, four scenarios were congtructed to address the dternatives identified in the DSEIS completed for
thisaction. The no-action/status quo scenario considers the economic effects under the assumption that
the proposed regulatory actions are not taken. This non-selected no-action/status quo aternative forms
the basdline from which the remaining scenarios are compared. Generaly, the non-sdected status quo
dternative may aso be termed the “no action” dternative. However, given the statutory obligetion to
achieve lobster conservation objectives, the term “ status quo” should not be construed as being
equivaent to doing nothing at al. Within this context, the non-sdlected “ status quo” dterndtive refersto
what would be most likely to occur in the absence of implementing the proposed regulation. Should the
current suite of management measures fail to achieve conservation targets, trap limits may have to be
further reduced and other measures including but not limited to changesin lobster Sze limits, trap limits,
escape vent size, closed areas or seasons, landing limits and other area-specific measures may have to
be implemented. In this action, since the sdlected management action would result in an 18.5%
reduction (from an initid alocation basdline) in traps fished in LCMA 3 (Table 111.2.), and the imposition
of ahigorica trap limit with a maximum limit of 1,440 trapsin LCMA 4 & 5, the non-sdlected no
action/status quo dternative was evauated under the assumption that Smilar levels of tragp reduction
would be achieved through changes in trap caps.

For each scenario potential impacts on severd features of interest are discussed. These features include
changesin lobster landings and prices, consumer benefits, numbers of traps fished, harvesting codts,
enforcement costs, and distributive effects. Due to the lack of a quantitative relationship between the
primary management instrument (trap numbers) considered in the current action and changesin fishing
mortality a qualitative gpproach to the economic assessment was adopted. However, quantitative
measures are provided wherever possible.

Throughout the evauation of the selected management actions and non-selected dternatives, the
economic effects between dternatives may result in non-significant differences in lobster landings and
prices, consumer benefits, numbers of traps fished, harvesting costs, enforcement codts, and digtributive
effects. However, as discussed in Section 11.1. of this FSEIS, the selected actions identified in this
FSEIS are part of an iterative gpproach by state and Federa jurisdictions to end overfishing of
American lobster. In particular Addenda Il and 111 to the ISFMP, discussed in Section I1.1.C,,
represent the ongoing evolution under the Commission’s lobster ISSMP on the best dtrategy, in
cooperation with the LCMTS; to rebuild stocks of American lobster throughout the species range.
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While economic effects may result in non-significant differences, ultimately the sdected actions are
intended to be in keeping with the regulatory standard as set forth in the Atlantic Coastdl Act: 1) that the
regulations be cong stent with the National Standards set forth in the Magnuson-Stevens Act; and 2) that
the regulations be compatible with the Commission’s lobster ISFMP. Also of note, the lobster fishery
remains essentially a coastd trap fishery and the Federal government'srolein thisfishery is
overshadowed by landings from state waters. Even today, only 20% of the lobster resourceis
prosecuted in Federa waters beyond 3 miles from shore. Therefore, given that the total harvest in
Federa waters accounts for asmall percentage of tota domestic supply, changesin Federd regulations
in Areas 3, 4, and 5, are more likdly to have aminimal relative economic impact on the overal domestic
lobster market.

Selected Management Action - Historic Participation

The sdected management action will implement a historic participation limited entry program in LCMA
3,4, and 5. Inaddition, LCMA 3 will establish an initid trgp dlocation basdine and implement an
18.5% reduction in the number of traps over afour year period (Table111.2.), while LCMA 4 & 5 will
edablish aninitid trap alocation basdine with amaximum limit of 1,440 traps. Voluntary deta provided
by agroup of LCMA 3 participants indicate thet there are at least 64 vessdls that would qudify for the
historic participation plan. Due to the lack of any mandatory data collection for Federal |obster permit
holders, the actua number of quaifierswill not be known with certainty until after plan implementation.
However, usng available permit and activity data and adopting some simple decision rules an estimate of
the potentid number of qudifiers may be estimated.

LCMA 3 and LCMA 4 and 5 qudifiers were estimated by matching permit application data to identify
al vessalsthat have a current lobster permit against combined dedler and logbook to estimate
qudification based on poundage and trap history requirements. In the latter case, trap history was
approximated by assuming some minimum poundage that may be expected to be produced from &t least
200 trapson agiven trip. If, for example, average catch per trap were 2 pounds and if 200 traps were
hauled on agiven trip then at least 400 pounds would be produced. Any vessd with &t least onetrip in
excess of 400 pounds of lobster in two consecutive calendar months in the appropriate LCMA was
deemed to meet the trap history requirement for that calendar year.

An upper bound and lower bound estimate of historic participation quaifiers was estimated by using a
sengtivity andysis on the catch per trip assumption and by adopting two different delineations for trips
taken in the required LCMA. Inthe latter case, statistical areawas used to delineate trips that took
placein LCMA 3 and LCMA 4 and 5. Since datigtica areas overlap the LCMA boundaries alower
bound estimate of participants was developed by dropping dl satistica areas that had any overlgp with
either LCMA 3 or LCMA 4 and 5 boundaries. An upper bound estimate was developed by including
datistical areaoverlaps. This procedure was necessary due to alack of more precise |atitude and
longitude datain dedler data.
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The total number of qudifiersfor the LCMA 3 higtoric participation program ranged from alow of 53 to
ahigh of 117 vessds (Table V.1.). Thetotd number of qudifiers for the LCMA 4 and 5 higtoric
participation ranged from 47 to 60 vessels. Note that the estimated number of participants was
relaively robust with respect to the assumed catch per trip but the LCMA 3 estimates were sensitive to
the ddlinegtion of the LCMA boundary based on gatistical areas. The potential economic effects of the
higtoric participation program are described below.

TableV.1. Summary of Number of Qualifying Vessdsfor Higtoric Participation

Cat ch- per - Cat ch- per - Cat ch- per - Cat ch- per -
trap = 4 trap = 3 trap = 2 trap = 1

Upper Lower Upper Lower Upper Lower Upper Lower

LCVA 3 99 53 106 55 111 55 117 58
LCVA 4&5 47 47 50 50 54 54 60 60
Numbers of Traps

While available data can be used to estimate the number of vessals that may qudify for historic
participation, it cannot be used to estimate initia trap alocations. Assuming that the data reported in
Tablelll.2. is representative of the average number of traps fished in the LCMA 3 fishery, then the total
number of trapsfished in LCMA 3 may be expected to range between 92 and 204 thousand trapsin
year 1 and be reduced to between 80 and 176 thousand traps by the end of year 4. For congistency
across aternatives the number of traps reported in Table 111.2. will be assumed to be a“best” estimate
of traps fished under the selected management action.

The primary difference between the non-sdected no action/status quo aternative and the selected
management action is that the selected management action isa closed system. Therefore, additiond
entry by non-qualified Federa |obster permit holders would not be possible and the projected trap
reductions would be achieved with certainty. Under the non-sdlected no action/status quo aternative,
new entry by Federa |obster permit holders who had not fished in LCMA 3 and the level of surplus
traps would provide little assurance that the trap reduction targets for LCMA 3 could be achieved.
Similarly, the numbers of traps fished in LCMA 4 and 5 would not be alowed to increase once the initia
alocations have been determined while under the non-selected no action/status quo aternative there
would be no such assurance. The maximum tragp alocation in LCMA 4 & 5 will be 1,440 trgps. Based
on available information, approximately 14 vessdls fished more than 1,440 trapsin LCMA 4 and 5
combined. On average, these 14 vessels fish 1,868 traps, therefore total trap numbers of LCMA 4 and
5 could be reduced by approximately 6,000 traps.

Lobster Landings
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Under the selected management action, the number of traps fished may be expected to decline for al
three impacted areas. LCMA 3 traps will be reduced over afour year period (Tablelll.2)). For
LCMA 4 and/or 5, trap levels will be frozen for the mgjority of vessals except for approximatdy 14
vesse s that fished more than the 1,440 maximum trap limit. On average, these 14 vessels fish 1,868
traps, therefore total trap numbers of LCMA 4 and 5 could be reduced by approximately 6,000 traps.
As described earlier, adjustmentsin fishing practices may be made to mitigate the trap losses but there
are likely to be fewer opportunities for making these adjustiments in the offshore fishery, as compared to
nearshore and inshore areas. Therefore, the scheduled trgp reduction is likely to result in asmal yet
unquantifiable reduction in LCMA 3 landings. Landingsin LCMA 4 and 5 may be reduced if vessdls
that would otherwise have qudified for aninitia alocation of more than 1,440 traps are unable to dter
their fishing practices to mitigate their trap losses. Nevertheless, lobster landings region-wide may not
be affected snce the LCMA 4 and 5 fishery accounts for only asmall proportion of overal landings.
Whileit is clear that the best available data as described in this FSEIS indicates that the number of traps
may be expected to decline for dl three impacted areas, the actua number of participants and their
associated find trap alocations will be unknown until the actua qualification process is completed. If,
following implementation, the number of participants and/or associated traps does not decrease, landings
are expected to be unaffected.

Lobster Prices

Any changein lobster landings due to regulatory action may be expected to be due to the trap
reductions. These trap reductions will be scheduled in increments over afour year period in LCMA 3
and upon qualifying for pproximately 14 vessdls that would otherwise have qudified for an initid
alocation of more than 1,440 trapsin LCMA 4 and 5. Asindicated above, the trap reductions may
result in reduced landings from the LCMA 3, 4 and 5 fishery. However, Since the trgp reductions will
take place over afour year period in LCMA 3, the expected change in landings may be expected to be
gmadl, and the fact that landings from LCMA 3 comprise ardatively smal proportion of lobster market
supplies, lobster markets may be expected to be unaffected by the change in LCMA 3 landings.
Impacts on landings is expected to be minima in LCMA 4 and 5, Since this fishery accounts for only a
smal proportion of overdl landings and, according to the andlysis, gpoproximately 14 vessds are
impacted by the maximum trap limit. Impacted vessels may aso compensate for trap reductions by
increasing the number and the frequency of trips, thereby offsetting the impact of trap reductions. If
markets are affected, the effect islikdy to be quite smal and may occur in alimited segment of the
market for larger lobgters (i.e. the offshore fishery lands larger lobsters, on average, than other
components of the lobster fishery asawhole). If lobster prices do increase, however, the potentia for
an increase in supply for Canadian producers, and vessds fishing in areas not subject to historic
participation, and, where expansion of trap effort is possible (ie. the trap cap is non-binding), may
increase their effort and offset any reduction in landings from the impacted LCMAS. In this dynamic
eiting, lobster prices are likely to be unaffected by regulatory action.

Consumer Surplus
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Should prices remain largely unaffected consumer surplus may be expected to remain unchanged under
the selected management action. To the extent that lobster prices (particularly in the large lobster
segment of the market) do increase, consumer surplus may decline. As discussed above, however, the
market dynamic that may stimulate Canadian imports and encourages increased effort in LCMASs that
are not congtrained by limited entry or trgp capsislikely to result in no net change in lobster prices so
consumer surplus may be expected to remain unaffected by regulatory action.

Harvest Costs

Under the selected management action, harvest costs may be expected to remain unaffected for vessels
fishing below the 1,440 maximum trgp limit in LCMA 4 and 5, Snce numbers of traps fished will not
change appreciably as aresult of regulatory action. Due to the scheduled reduction in numbers of traps
fished in LCMA 3, and for those vessalsin LCMA 4 and 5 fishing above the 1,440 maximum trap limit,
the costs of tending, maintaining, and replacing lost traps may be expected to be reduced. However,
these cost savings may be offset, because participants may make adjustments to fishing practices by
increasing the number and frequency of trips, thereby increasing variable fishing costs such as food and
fuel. The exact nature of these adjustments and their attendant costs cannot be anticipated but are not
likely to result in increased codts relaive to the status quo.

Producer Surplus

Vess profits for vessds fishing below the 1,440 maximum trap limitin LCMA 4 and 5 are likely to be
unaffected by regulatory action since harvesting costs and lobster prices are expected to be generaly
unchanged. Assuming lobster landings are reduced for gpproximately 14 vessalsin LCMA 4 and 5
fishing above the 1,440 maximum trgp limit and for vessalsin LCMA 3 and prices remain unchanged,
then gross revenues to fishery participants may be reduced. However, some have observed that
decreases in traps do not result in decreases in harvest. (Acheson, 1997). Reasons for such include
increased trap efficiencies -- e.g. the same number of lobsters are caught, but concentrated in fewer
trgps— and increased time and ability to more frequently tend the trgps existing. To the extent that these
revenue losses are offset by cost savings and increased efficiencies, profits may remain unchanged.

Enforcement Costs

The sdected management action will introduce the additiona burden of enforcing individua trap
alocations and preventing vessals that do not qudify for historic participation from setting trapsin
LCMA 3and LCMA 4 and 5. From abudgetary perspective, enforcement expense may not change.
However, the opportunity cost of diverting enforcement services to these added measures will incresse.

Distributive Effects

Each of the measures of the sdected management actions will have some digtributive impacts. In
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LCMA 4 and 5 and LCMA 3, the selected management actions will tend to preserve the competitive
position of each fishing enterprise. It will aso, to some but unknown extent, increase the relative share
of landingsin these LCMAS for those who are able, compared to those who are not able, to meet the
qudification criteriafor participating in the trap fisheries in these management areas. The extent to which
non-qudifiers would potentialy decide to move trap fishing operations to other LCMAS not requiring
higtorica participation is unknown. By contragt, the non-selected no action/status quo aternative would
likdly result in aredignment of firmsin amanner thet would tend to result in dl firms being of roughly
equivaent sze in terms of numbers of traps fished.

Non-selected Alternative 1A

The non-sdected Alternative 1A, was, in substance, recommended by the Commission. This non-
selected dternative would implement limited entry in the LCMA 3, 4, and 5 lobster trap fishery, but
would not impose a maximum tragp limit of 1,440 traps for qudified participantsin LCMA 4and 5. The
data and assumptions used to estimate the number of qualifiers was the same as explained earlier in this
section for the selected management action. Briefly, data provided by a group of LCMA 3 participants
indicate that there are at least 64 vessals that would qualify for the historic participation plan. LCMA 3
and LCMA 4 and 5 qudifiers were estimated by matching current year permit gpplication data to
identify dl vessalsthat have been endorsed to fish with trgps against combined dealer and logbook to
estimate qudification based on poundage and trap history requirements. The total number of qudifiers
for the LCMA 3 higtoric participation program ranged from alow of 53 to ahigh of 117 vessels (Table
V.1). Thetota number of qudifiersfor the LCMA 4 and 5 higtoric participation ranged from 47 to 60
vesses(TableV.1.).

Numbers of Traps

Given that the qualification criteria are the same as that for the selected management action, the number
of potentia quaifiers would be the same as for the sl ected management action. The number of trapsin
al other LCMAswould be the same as that for the selected management action. The number of traps
fished in LCMA 4 and 5 would be approximately 6,000 more than that of the selected management
action since this non-selected aternative would not impose the maximum alocation of 1,440 traps.
Based on available information, gpproximately 14 vessds fished more than 1,440 trgpsin LCMA 4 and
5 combined. On average, these 14 vessalsfish 1,868 traps, so tota trap numbers of LCMA 4 and 5
under this non-selected dternative would be approximately 6,000 traps above the total number of traps
in the selected dternative.

The primary difference between the non-sdlected no action/status quo dternative and this non-selected
dternative is that this this non-sdlected dternative results in a closed system. Therefore, additiona entry
by non-qualified Federa lobster permit holders would not be possible and the projected trap reductions
would be achieved with certainty. Under the non-selected no action/status quo aternative, new entry by
Federa lobster permit holders who had not fished in LCMA 3 and the level of surplus traps would
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provide little assurance that the trap reduction targets for LCMA 3 could be achieved. Similarly, the
numbers of traps fished in LCMA 4 and 5 would not be allowed to increase once the initid alocations
have been determined while under the non-selected no action/status quo aternative there would be no
such assurance.

Lobster Landings

Under this non-sdected dternative, the number of traps fished may be expected to remain unchanged in
all areas except for LCMA 3 where trgps will be reduced over afour year period. Asdescribed earlier
under the selected action discussion, adjustments in fishing practices may be made to mitigate the trap
lossesin LCMA 3 by increasing the number and frequency of fishing trips, but there are likely to be
fewer opportunities for making these adjusments in the offshore fishery, as compared to nearshore and
inshore areas. Therefore, the scheduled tragp reduction islikely to result in asmal yet unquantifisble
reduction in LCMA 3 landings. Landingsin LCMA 4 and 5 should remain unchanged and |obster
landings region-wide may not be affected since the landings in the impacted areas account for only a
amall proportion of overal domestic landings.

Lobster Prices

Any changein lobster landings due to regulatory action may be expected to be due to the trap
reductionsin LCMA 3. These trap reductions will be scheduled in increments over afour year period.
Asindicated above, the trap reductions may result in reduced landings from the LCMA 3 fishery.
However, since the trap reductions will take place over afour year period, the expected changein
landings may be expected to be smdl, and the fact that landings from LCMA 3 comprise ardatively
small proportion of lobster market supplies, lobster markets may be expected to be unaffected by the
changein LCMA 3landings. If markets are affected, the effect islikdly to be quite smal and may occur
in alimited segment of the market for larger lobsters (i.e. the offshore fishery lands larger lobsters, on
average, than other components of the lobster fishery asawhole). If lobster prices do increase,
however, the market effects may dso be mitigated by an increase in imports by Canadian suppliers.
Also, vesses fishing in areas not subject to historic participation and where expansion of trap effort is
possible (i.e. the trap cap is non-binding) may increase their effort and offset any reduction in landings
from LCMA 3. Inthisdynamic setting, lobster prices are likely to be unaffected by regulatory action.

Consumer Surplus

Should prices remain largely unaffected, consumers surplus may be expected to remain unchanged under
this non-selected dternative. To the extent that lobster prices (particularly in the large lobster segment of
the market) do increase, consumers surplus may decline. As discussed above, however, the market
dynamic that encourages increased imports of Canadian product or effort in LCMA’ s that are not
congtrained by limited entry or trap capsislikely to result in no net change in lobster prices so consumer
surplus may be expected to remain unaffected by regulatory action.
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Harvest Costs

Under this non-sdlected dternative, harvest costs may be expected to remain unaffected in LCMA 4
and 5 since numbers of traps fished will not change gppreciably as a result of regulatory action. Dueto
the scheduled reduction in numbers of trgps fished in LCMA 3, the codts of tending, maintaining, and
replacing lost traps may be expected to be reduced. These cost savings may be offset by the cost of
meaking adjustments to fishing practice, such asincreasing the number and frequency of fishing trips and
an increase in the associated fuel and food costs. However, there are likely to be fewer opportunities
for making these adjustments in the offshore fishery, as compared to nearshore and inshore aress. The
nature of these adjustments and their attendant costs cannot be anticipated but are not likely to result in
increased costs.

Producer Surplus

Vess profitsin LCMA 4 and 5 are likely to be unaffected by regulatory action sSnce harvesting costs
and |lobster prices are expected to be unchanged. Assuming lobster landings are reduced in LCMA 3
and prices remain unchanged, then gross revenues to LCMA 3 fishery participants may be reduced. To
the extent that these revenue losses are offset by cost savings associated with less tending, maintaining,
and replacing of lost traps, LCMA 3 profits may remain unchanged. However, since there are likely to
be fewer opportunities for increased efficiencies in the offshore fishery, as compared to nearshore and
inshore aress, gross revenues to LCMA 3 fishery participants may be reduced by asmall yet
unquantifiable degree.

Enforcement Costs

Aswith the sdlected action, this non-selected aternative would introduce the additiona burden of
enforcing individua trap alocations and preventing vessals that do not qudify for historic participation
from setting trapsin LCMA 3 and LCMA 4 and 5. From abudgetary perspective, enforcement
expense may not change. However, the opportunity cost of diverting enforcement services to these
added measures will increase.

Distributive Effects

Each of the measures of this non-sdected dternative would have some digtributive impacts. Similar to
the selected action, in LCMA 4 and 5 and LCMA 3, this non-sdlected aternative would tend to
preserve the competitive position of each fishing enterprise. It would aso, to some but unknown extent,
increase the relative share of landings in these LCMAs for those who are able, compared to those who
are not able, to meet the qudification criteriafor participating in the trgp fisheries in these management
areas. The extent to which non-quaifiers would potentidly decide to move trgp fishing operations to
other LCMAS not requiring historical participation is unknown.
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Non-selected No Action/Status Quo Alternative 1B

Generdly, the non-sdected status quo dternative may aso be termed the “no action” dternative.
However, as explained earlier in this section, given the statutory obligation to achieve lobster
conservation objectives, the term “ status quo” should not be construed as being equivaent to doing
nothing a al. Within this context, the non-sdected “ status quo” dternative refers to what would be
mogt likely to occur in the absence of implementing the proposed regulation. Should the current suite of
management measures fail to achieve conservation targets, trap limits may have to be further reduced
and other measures including but not limited to changesin lobster size limits, trgp limits, escape vent Sze,
closed areas or seasons, landing limits and other area-specific measures may have to be implemented.
In this action, since the selected management action would result in an 18.5% reduction (from an initia
dlocation basdline) in trgps fished in LCMA 3 (Tablel11.2.), and a freeze on the number of traps
historically fished in LCMA 4 & 5, the non-selected no action/status quo aternative was evaluated
under the assumption that smilar levels of trap reduction would be achieved through changesin trap

caps.
Number of Traps

Under current Federd regulations, permit holders may elect to participate in any or al of the LCMAS.
For the purpose of thisandysis, based on permit gpplications as of July 19, 2000, there were atotal of
75 permitsissued with LCMA 3 and/or LCMA 2/3 Overlap (but not LCMA 2) area designations.
There were an additiona 576 permitsissued that had an LCMA 3 and at |least one other nearshore or
inshore LCMA areadesignation. The maximum number of traps that could be fished by the 75 LCMA
3-only permit holdersis 135,000 (75 x 1,800 trgps/permit) and the maximum number of traps that could
be fished by permit holders that may fish in LCMA 3 and some other LCMA is 460,800 (576 x 800
traps/permit). The number of traps actualy fished is not known. However, as of July 19, 2000, 69 of
the 75 LCMA 3-only permit holders have purchased 96,732 tags (1,401 tags per vessdl). Similarly,
287 of the 576 permit holders with nearshore and LCMA 3 area designations have purchased 149,445
trap tags (521 tags per vessel). Note that these trap estimates are based on documented sales through
the NOAA Fisheries-gpproved contractor or from data provided by states with a Memorandum of
Understanding and exclude the 10% alowance for replacement tags. Assuming that documented
average trap tag purchases is representative of undocumented purchases, the tota number of traps that
may be fished in LCMA 3 would be 105,075 by LCMA 3-only vessels (75 x 1401 traps/permit) and
300,096 by vessdls that may fishin LCMA 3 and some other LCMA (576 x 521 traps/permit).

Assuming that just LCMA 3-only vessas st trgpsin LCMA 3 then a 20% reduction in traps fished in
the LCMA could be accomplished with a cap of 1,440 traps,; just dightly higher than the estimated
average number traps fished (assuming the purchase of atag represents an intention to fish an equivaent
number of traps). However, since participation in the LCMA 3 fishery isavailable to any Federd permit
holder and there is sufficient capability for replacing traps above the trap cap with traps below the cap
the LCMA 3 fishery isnot aclosed system. Thus, the actua trap cap necessary to effectively reduce
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the number of traps fished in LCMA 3 may have to be subgtantidly less than 1,440 traps.

To provide some basis for comparison, the data reported in Table 111.2. will be used as a proxy
measure for numbers of traps fished in LCMA 3. Based on these data, there would be atotal of
118,400 traps by 64 vessals prior to the adoption of the preferred management action. Assuming that
vessels operating below the cap do not increase traps, the total number of traps fished would be
102,650. Under this assumption, the trap cap would have to be reduced to approximately 1,630 traps
to achieve an 18.5% reduction in trgps fished. However, assuming that the removed traps were at least
margindly profitable, then it will be profitable for vessals operating below the trap cap to replace every
trap removed above the trap cap. Under the latter assumption, the trap cap would have to be lowered
to 1,500 traps to reach the reduction target under the non-selected no action/status quo aternative that
would be competible to the 18.5% reduction for Area 3 under the sdlected management action.

Lobster Landings

A number of adjustmentsin fishing practices may be made to accommodate trgp reduction while leaving
tota production unchanged. Available evidence suggests that the ability to make such adjusmentsis
weeker in the offshore fishery but it is unlikely that reductionsin landings would be proportiond to trap
reductions. But, if vessels are unable to increase efficiencies to compensate for trgp reductions, a
reduction in landings will occur. However, the ability of Federa lobster permit holders who are non-
historical participantsin the LCMA 3 or the LCMA 4/5 fisheries to enter these area fisheriesin the
future under the status quo dternative, coupled with the potentid for lobstermen who fish alower
number of traps to increase fishing effort up to the respective trap capsin these LCMAS, make a
reduction in lobgter landings unlikely.

Lobster Prices

The gtatus quo dternative assumes a 18.5% reduction in the number of |obster traps fished in Area 3
and afreeze on lobster trapsin Area4 and Area 5 (as discussed earlier under Status Quo Alternative),
while the preferred dternative freezes participation and reduces traps in Area 3 while imposing afreeze
on lobster trap numbersin Areas4 and 5. Since adjustments in fishing practices may be made to
accommodate trgp reductions while leaving total production unchanged. Vessds may set gear to “hold
ground” or claim seasondly productive lobster territory rather than always setting gear to maximize catch
levels. If total production is unchanged, due to adjustments in fishing practices, it is likely that the Satus
quo dternative will not result in any change in lobster landings, or any anticipated change in lobster
prices. But, if vessdls are unable to increase efficiencies and make adjusmentsin fishing practices to
compensate for trap reductions, areduction in landings will occur. Although a smal component of
overal domestic supply, if landings do decline, the ability of Federd lobster permit holders who are non-
historical participantsin the LCMA 3 or the LCMA 4/5 fisheries to enter these area fisheriesin the
future under the status quo dternative, coupled with the potentid for lobstermen who fish alower
number of traps to increase fishing effort up to the respective trap capsin these LCMAS, make a
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reduction in lobster prices unlikely. In this dynamic setting, even if landings do decline, demand may
attract Canadian supply and mitigate any potentia rise in prices.

Consumer’s Qurplus

Assuming lobster prices will not be affected under the scenario congtructed above, consumers surplus
may be expected to remain unchanged under the tatu quo dternative. To the extent that lobster prices
(particularly if reductionsin Area 3 impact on the large lobster segment of the market) do increase,
consumers surplus may decline. As discussed above, however, the market dynamic that may stimulate
Canadian imports and encourages increased effort in LCMA'’ s that

are not congtrained by limited entry or trap capsislikely to result in no net change in lobster prices so
consumer surplus may be expected to remain unaffected by regulatory action.

Harvest Costs

In contrast to the preferred dternative, which proposes to redtrict future entry in the Area 3, 4, and 5
lobster trap fishery, in the status quo open system where entry to the LCMA 3 can occur at any time,
the total number of trapsfished in LCMA 3ismogt likely to remain at or near current levels. Given this
conclusion, the cogts of baiting, maintaining, and replacing traps may be assumed to remain relaively
congtant. However, since the status quo aternative assumes a 18.5% reduction in the number of lobster
trgpsfished in Area 3, and there are likely to be fewer opportunities for increased efficienciesin the
offshore fishery, as compared to the nearshore and inshore aress, trap reductions may result in asmall
yet unquantifiable increase in harvest costs for the offshore sector.

Producer Surplus

With no expected change in lobster prices or codts attributable to the regulatory environment industry
profits or producer surplusis not expected to change under the status quo. If trap reductions cannot be
offset by increased efficiencies and result in an increase in harvesting cogts for the offshore sector,
indugtry profits may decline.

Enforcement Costs

Properly defined, enforcement costs are not equivalent to the budgetary expense of dockside or at-sea
ingpection of vessels. Rather, enforcement costs from an economic perspective, are measured by the
opportunity cogt in terms of foregone enforcement services that must be diverted to enforcing lobster
regulations as compared to some other enforcement activity. Nevertheless, under the status quo
scenario enforcement costs are not expected to be affected since changesin trap caps will only affect a
change in dlowable trap limits and will introduce no new enforcement burden.
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Distributive Effects

Rdative to status quo conditions, trap caps may have substantia digtributive impacts. This may be
particularly truein areas like LCMA 3 where there is awide range of traps used by fishery participants.
Based on the data provided in Table I11.2., 30 of the 64 participating vessals would be fishing more
than 1,800 traps during the basdine period. Given the limited range for adapting to reductionsin trgpsin
the offshore fishery, vessds that must reduce traps will 1ose fishing income which will also negatively
affect their competitive position in the industry. By contrast, vessels that may be able to increase trap
numbers will see improvementsin income and may be able to garner alarger share of industry revenues.

Non-Preferred Alternative 1C

The non-selected dternative would limit participation in LCMA 3 and LCMA 4 and 5 to qudifiers, but
would not implement trap allocations based on historic participation. Instead, trap caps equivaent to the
gtatus quo would be implemented.

Number of Traps

Since the qudlification criteriafor limited entry to the LCMA 3 and LCMA 4 and 5 fisheries are the
same asthat for the preferred management action, the potential number of qudifiersisthe same asthat
reported in Table V.1. Using the data provided in Table I11.2., alimit on entry and atrap cap of 1,800
traps could result in anet decrease in numbers of traps fished in year 1 since the average number of
traps (1,850) is dightly above the trgp cap. However, in order to achieve an equivaent trap reduction
to that of the selected management action, the trap cap would have to be reduced to approximately
1,500 traps. The notable difference between non-sdected dternative 1C and the status quo is that the
trap caps could be adjusted with far greater certainty of reaching a trap reduction target due to the limit

on participation.

For LCMA 4 and 5, the number of trap tags purchased by quaifiersis approximately 800 tags.
Therefore, this non-sdected dternative would result in gpproximately the same number of traps fished as
the non-selected no action/status quo dternative assuming that the status quo reflects approximately the
same number of vessals and that no new vessals enter the LCMA 4 and 5 fishery.

Lobster Landings

If trap caps are not adjusted to achieve equivalent trap reductionsin LCMA 3 asthat of the selected
management action, then lobster landings may be expected to be equivaent to that of the status quo. A
number of adjustments in fishing practices may be made to accommodate trap reduction while leaving
tota production unchanged. Available evidence suggests that the ability to make such adjusmentsis
wesker in the offshore fishery but it is unlikely that reductionsin landings would be proportiond to trap
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reductions. But, if vessels are unable to increase efficiencies to compensate for trgp reductions, a
reduction in landings will occur. Unlike the status quo dternative, this non-selected dternative does not
alow Federd |obster permit holders who are non-higtorical participantsin the LCMA 3 or the LCMA
4/5 fisheries to enter these areafisheriesin the future. If trgp caps are adjusted to achieve an equivalent
trap reduction, then lobster landings may be expected to be equivaent to that of the sdlected
management action. Therefore, the scheduled trap reduction is likely to result in asmal yet
unquantifiable reduction in LCMA 3 landings. Landingsin LCMA 4 and 5 may be reduced if vessdls
that would otherwise have qudified for aninitia alocation of more than 1,440 traps are unable to dter
their fishing practices to mitigate their trap losses. Nevertheless, lobster landings region-wide may not
be affected snce the LCMA 4 and 5 fishery accounts for only asmall proportion of overal landings.
Whileit is clear that the best available data as described in this FSEIS indicates that the number of traps
may be expected to decline for dl three impacted areas, the actua number of participants and their
associated find trap alocations will be unknown until the actua qualification processis completed. If,
following implementation, the number of participants and/or associated traps does not decrease, landings
are expected to be unaffected.

Lobster Prices

Aswas the case for the no action/status quo dternative and the sdected management action lobster
prices are unlikely to be affected by regulatory action. Thisis due to the likelihood thet lobster landings
will not be substantialy affected because any price increases may induce and influx of Canadian product,
and increased effort in areas other than LCMA 3,4, and 5, since trap capsin these areas are not
binding.

Consumer’s Qurplus

In the absence of changein lobster prices and landings consumers surplus may be expected to be
unaffected by regulatory action. However, if thereisareduction in landings, consumer’s surplus may
decline.

Harvesting Costs

Harvesting costs may be roughly equivaent in LCMA 4 and 5 reldive to the status quo since average
trap purchases are dready at or near the trap caps. Similarly, if trap caps are adjusted, harvest costsin
LCMA 3 may be equivaent to that of the no action/status quo aternative since the estimated trap cap in
year 4 for the non-selected dternative 1C would be the same as for the status quo dternative.

Producer Surplus

Since prices, landings, and harvest cost may be expected to be similar to that of the status quo
dternative, producer surplus or fishery profits are likely to be unchanged reléive to the status quo.
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Enforcement Costs

Non-sdlected aternative 1C would require that non-qudified vessals do not set trapsin either LCMA 3
or LCMA 4and 5. Otherwise, the enforcement burden would be smilar to that of the status quo
dternative. In thisrespect, the economic cost of enforcement (measured in terms of opportunity cost)
for non-sdected aternative 1C would be higher as compared to the status quo aternative.

Summary of Impacts

The impact of each of the regulatory dternatives relative to the non-sdected non-sdected status quo
scenario issummarized in Table V.2, A “decreasg” indicates that the leve of the given feature would be
reduced given action as compared to the non-selected status quo scenario. A “increase” indicates that
the level of the given feature would increase relative to the non-selected status quo scenario and a“no
change" isindicative of no change. Although the non-sdlected status quo scenario assumed that asimilar
trap reduction to that of the selected management action would be accomplished through reductionsin
trap caps, the fact that the non-sdlected status quo scenario is an open system with respect to the
offshore fishery makes it unlikely that an effective trgp cap reduction schedule done could achieve the
desired results. Therefore, Since each of the regulatory scenarios andyzed in this section are closed
systemsin the offshore fishery, they offer a greater likelihood of achieving trap reduction targets. On
bal ance, the sdlected management action, with atrap cap in LCMA 3, 4, and 5, and atrap reductionsin
LCMA 3, provides the grestet likelihood of effectively reducing fishing mortdlity.

TableV.2. Quditative Comparative Summary of Economic Effects of Regulatory Scenarios Relative

to the Status Quo Scenario

Feature Sel ect ed Non- Sel ect ed Non- Sel ect ed
Action Al ternative Alternative 1C
1A
Number of Traps decr ease decr ease decr ease
Lobst er Landi ngs no change no change (?) no change (?)
(?)
Lobster Prices no change no change no change
Consumer Sur pl us no change no change no change
Har vest Costs decr ease decr ease no change

Producer Surpl us
Enf or cenent Costs

Di stributive |npacts

decrease (?)
i ncrease

i ncrease
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no change (?)
i ncr ease

i ncr ease

no change (?)
i ncrease

no change



Li kel i hood of capping i ncrease i ncrease i ncrease
or reducing
overfishing

“decrease” denotes a reduction in the identified feature relative to status quo,
“no change” denotes no change in the identified feature fromstatus quo
“increase” denotes an increase in the identified feature relative to status quo

The effect on lobgter landings is difficult to project, given uncertain relationships between trgp reductions
and possible adaptations in fishing practices to mitigate trap losses. On afishery-wide bass,
adjusments in fishing practices and possible effort expansion in areas other than LCMA 3 and LCMA 4
and 5 will mogt likely result in landings that are smilar to that of the non-sdected status quo scenario.
Given the probable impact on landings, lobster prices and consumer’s surplus are not likely to differ
from the non-selected status quo scenario.

Due to anticipated reductions in numbers of traps fished, harvest costs are likely to be lower when
compared to the non-selected status quo scenario. These cost savings are associated with lowered
baiting and gear repair and replacement costs. Changes in producer surplus are uncertain. On baance,
producer surplusis not likely to change appreciably relative to the non-sdected status quo scenario but
given the uncertain effect on landingsit is not clear whether possible reductionsin landings will be more
than offset by costs savings.

The economic cost of enforcement under each of the regulatory dternativesis likely to be greater than
the non-selected status quo scenario. Thisincreased cogt is due to the need to enforce individua trap
limits in the sdlected management action and non-selected aternative 1A and the need to enforce limited
entry under al three regulatory dternatives.

Rdiance of traps caps done may result in aredignment of the competitive position of vessas
participating in the fishery. In thisrespect, the non-sdected status quo scenario and non-sdlected
dternative 1C may be expected to have smilar effects. By contrast, the historic participation and trap
alocations under the selected management action and non-preferred dternative 1A will tend to preserve
the competitive pogtion of firmsin the LCMA 3 and LCMA 4 and 5 fishery. Assuming that maintaining
the competitive structure of the industry is desirable the distributive impact for the sdected management
action and non-preferred dternative 1A is denoted as “increase.”

Given the fact that entry by Federal lobster permit holders to the effected fisheriesin LCMA 3, 4, and 5
isnot limited and the Stuation that current participants may increase the number of traps they fish up to
the 800 trap limit (LCMA 4 and 5) and 1,800 trap limit (LCMA 3), the non-selected status quo
scenario provides little assurance that trap reduction objectives can be met. The establishment of a
maximum trap limit in LCMA 4 and 5, and the trgp limit and graduated reduction schedulein LCMA 3
in the selected management action will provide a greater assurance that trap reduction objectives could
be accomplished in the effected fisheriesin LCMA 3, 4, and 5. Further, in a closed system, additional
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management measures to effectively reduce fishing mortality would have a greater chance of success
since additiona effort would not be able to enter the fishery. Thus, the seected management action will
have a higher likdihood of effectively capping or reducing overfishing in the effected fisheriesin LCMA
3, 4, and 5 than the non-selected status quo scenario, or non-selected aternative 1C, and to alesser
degree 1A.

Selected Management Action - New Hampshire Conservation Equivalency
Number of Traps

Under the assumptions for the New Hampshire conservation equivaency plan, there would be no net
increase in traps fished in LCMA 1. In fact, as discussed in Section [11.H., data provided by the State
of New Hampshire to the Commisson’s lobster Technical Committee indicates that implementation of
the state’ s proposa, when incorporating fishing operations of al lobstermen fishing in state and Federd
waters of LCMA 1 would result in approximately 18,000 fewer trapsin LCMA 1 compared to what
would otherwise be potentidly fished under the current fixed limit of 800 trgps. As noted by the
Technical Committee, the number of traps fished in New Hampshire state waters could increase if the
number of limited licensesissued by the stateis not limited. However, this would be true whether the
date trap limit is 600 trgps or 800 traps for limited license holders. Theimpact on Federa permit
holdersisless sgnificant. Permit dataindicates 48 individuas hold both a Federa |obster permit and a
dtate lobster license and fish traps in both state and Federd waters. The sdlected action will alow 22 of
these fishermen to use 400 additiond traps over the Federa limit, as long as no more than 800 traps are
fished in Federd waters. This, if taken aone, would result in a potentia increase of 8,800 traps being
fished in LCMA 1. , However, the remaining 26 permit holders are limited to a maximum of 600 trgps
under state regulations (New Hampshire Fish and Game Department, personal communications), which
potentidly resultsin 5,200 fewer traps than would otherwise be alowed under a cap limit of 800 traps.
Thus, the result of the selected action, if only based on activities of individuas holding both a Federa
permit and state license, would be a net increase of 3,600 traps being fished in the state waters of New
Hampshire LCMA 1 by New Hampshire lobstermen.

Lobster Landings

New Hampshire full license holders may be able to increase thair rdative share of landings compared to
other non-New Hampshire LCMA 1 participants because New Hampshire full license holders will be
alowed to fish more traps in New Hampshire Sate waters.

Lobster Prices

Any change in lobster landings due to regulatory action may be expected to be due to the expected

combined overdl trap reductions by state and Federal permit holders. The trap reductions may result in
reduced landings, however, since New Hampshire accounted for less than 3% of domestic supply in
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2001, the expected change in landings may be expected to be smal and lobster markets may be
expected to be unaffected by the changein landings. If markets are affected, the effect islikely to be
quite smdl, and in this dynamic setting, lobster prices are likely to be unaffected by regulatory action.

Consumer Surplus

Should prices remain largely unaffected, consumers surplus may be expected to remain unchanged under
the selected management action. To the extent that lobster prices do increase, consumers surplus may
decline. Asdiscussed above, however, market dynamics are likely to result in no net change in lobster
prices so consumer surplus may be expected to remain unaffected by regulatory action.

Harvest Costs

Under the selected management action, harvest costs may be expected to remain unaffected for vessels
in LCMA 1, since numbers of traps fished by Federd permit holders will not change appreciably asa
result of thisregulatory action. For participantsin possesson of a New Hampshire full commercid
lobster license, the cogt of tending, maintaining, and replacing lost traps may be expected to incresse.
However, the impact of an expected reduction in traps overal by state and Federal permit holders may
reduce gear conflict and associated lost/ghost gear. Participants in possession of a New Hampshire
limited commercid |obster license may make adjustments to fishing practices by increasing the number
and frequency of trips, thereby increasing the variable fishing costs such asfood and fuel. The exact
nature of these adjustments and their attendant costs cannot be anticipated but are not likely to result in
increased costs relative to the status quo.

Producer Surplus

Vess profitsin LCMA 1 are likely to be unaffected by regulatory action sSnce harvesting costs and
lobster prices are expected to be unchanged. For purposes of this analys's, using information provided
by New Hampshire analyzed for this action, it is assumed that the 48 individuals who hold both a
Federa lobster permit and a ate lobster licensg, fish traps in both state and Federal waters. The
sdlected action will alow 22 of these fishermen to use 400 additiond traps over the Federd limit, aslong
as no more than 800 traps are fished in Federal waters. Assuming lobster landings are increased for
vessd s fishing above the 800 maximum trap limit and prices remain unchanged, then gross revenues to
fishery participants may be increased. To the extent that these revenue increases are offset by
equipment expenses, profits may remain unchanged. Conversdly, 26 of 48 permit holders are limited to
amaximum of 600 traps under state regulations (New Hampshire Fish and Game Department, persona
communications). Assuming lobster landings are decreased for gpproximately 26 vessals fishing below
the 800 maximum trap limit and prices remain unchanged, then gross revenues to fishery participants
may be decreased. To the extent that these revenue losses are offset by cost savings, profits may
remain unchanged.
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Enforcement Cost

The sdected management action will introduce the additiona burden of enforcing atwo tier trap
alocation system in sate and Federa waters. From a budgetary perspective, enforcement expense may
not change. However, the opportunity cost of diverting enforcement services to these added measures
will increase.

Distributive Effect

In the case of the New Hampshire conservation equivaency program, full license holders may be able to
increase their relative share of landings compared to other non-New Hampshire LCMA 1 participants
because New Hampshire full license holders will be dlowed to fish more traps.

Non-selected Status Quo Alter native 2B- New Hampshire Conservation Equivalency
Number of Traps

Implementation of the state’' s proposa for conservation equivaency, when incorporating fishing
operations of al lobstermen fishing in state and Federd waters, would result in gpproximately 18,000
fewer trgpsin LCMA 1 (asreviewed by the Lobster Technical Committee) compared to the status quo
dternative with afixed limit of 800 trgps. If the state's proposa for conservation equivalency is not
implemented, participants in possesson of aNew Hampshire full commercid license may dect to sl
their vessdl and Federa permit and fish only in State waters. If the vessdl and associated permit is sold,
the number of trgps fished in Federa waters may increase if traps are set up to the maximum for LCMA
1. An absence of information on the actua numbers of traps actively fished by lobstermen in possession
of aNew Hampshire limited commercid license makes it impossible to quantify the actua number of
trap reductions by limited license holders. Any potentia reduction is tempered by the situation that any
subgtantia increase in the number of state limited lobster licenses could result in more trgps being fished
in sate weters of LCMA 1, potentidly undermining any reduction in lobster fishing mortdity.

Lobster Landings

Not taking action to alow New Hampshire full license holdersto fish an additional 400 trapsin New
Hampshire state waters may result in less lobster being landed by 22 of 48 Federa permit holders
impacted by thisaction. Not taking action to establish a 600 trap ceiling for 26 of 48 Federd limited
license holders, a more conservative limit than the 800 trap limit required by the ISFMP, may result in an
increase in lobgter landings for license holders actudly fishing above the 600 trap limit. However, an
absence of information on the actual numbers of trgps actively fished by New Hampshire lobstermen
makes it impossible to quantify the impact on landings by limited license holders. If New Hampshire full
license holders elect to sdll the vessd and associated Federd lobster permit and fish only in state waters,
landings may increase if the vessel and associated permit result in additiond traps being fished in Federd
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waters. However specific reactions by impacted Federd permit holders are difficult to determine or
quantify. Given the likeihood that the status quo will not result in any change in lobgter landings, thereis
no anticipated change in lobster landings as aresult of not taking regulatory action.

Lobster Prices

Given the likelihood that the status quo will not result in any change in lobster landings, thereisno
anticipated change in lobgter prices as aresult of not taking regulatory action.

Consumer Surplus

Assuming lobster prices will not be affected under the Satus quo scenario, there will be no
corresponding change in consumer surplus.

Harvest Costs

Given the status quo system, the total number of traps fished by Federa permit holders with a New
Hampshire lobster license will remain unchanged. Given this conclusion, the costs of baiting, maintaining,
and replacing traps may be assumed to remain relatively constant.

Producer Surplus

With no expected change in lobster prices or costs attributable to the regulatory environment industry
profits or producer surplusis not expected to change under the status quio.

Enforcement Cost

Properly defined, enforcement costs are not equivaent to the budgetary expense of dockside or
at-seaingpection of vessals. Rather, enforcement costs from an economic perspective, are measured by
the opportunity cost in terms of foregone enforcement services that must be diverted to enforcing lobster
regulations as compared to some other enforcement activity. Nevertheless, under the status quo
scenario enforcement costs are not expected to be affected and will introduce no new enforcement
burden.

Distributive Effect
Given the status quo system, the total number of traps fished by Federa permit holders with a New
Hampshire lobster license will remain unchanged. With no expected change in lobster prices or cogts

attributable to the regulatory environment, there are expected to be no distributive effects under the non-
selected gatus quo dternative.
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Boundary Clarification Alter natives

There are not expected to be any economic impacts associated with the regulatory action to change the
boundary lines for Massachusetts waters. Implementation of the selected action will ensure impacted
permit holders will operate under competible state and Federal area specific management measures
within the same Lobster Conservation Management Area boundaries. Enforcement of area specific
management measures will also be facilitated by Federd implementation of the recommended ISFMP
boundaries.

Small Entity Impacts. Regulatory Flexibility Analysis

The economic impacts of the selected regulatory action and the non-sdected dternatives were
described at a broad industry level aove, rather than a the individud firm or busnessleve. Inthis
section, potentid economic effects are examined from the perspective of the individud firm or business.
In this regard, adistinction is drawn between smal entities that would qudify for historic participation
and those that would not qudify for historic participation. For purposes of this section, asmal entity is
defined as being any vessdl with gross sdes not exceeding $3.5 million annudly, congigtent with that of
the Sze gandards of the Smal Business Adminigration. Under this definition, dl entities thet are
permitted to fish and that participate in the American lobster fishery are smdl.

The purpose and need for Federa management of American lobster in the EEZ is described in Section |
of this FSEIS. Regulatory action to control fishing effort on the basis of historical participation isa
component of an iterative process to end overfishing of American lobster throughout their range. The
legidative bass for Federd management of American lobster isfound in Section 804 of the Atlantic
Coadtd Act, which provides authority for the implementation of management measuresin Federd
waters which are compatible with an ISFMP and consistent with the National Standards specified in
Section 301 of the Magnuson-Stevens Act. See Section |l of this FSEIS for additiond information.
Descriptions of the projected reporting, record keeping, and compliance requirements for the selected
regulatory action and the non-selected dternatives relating to historical participation are presented in
Section 111.2. and 111.3. respectively. Specia professiona skills would not be required to fulfill
associated record keeping and compliance requirements. Management actions relating to modification
of LCMA 1 trap limitsfor New Hampshire lobster license holders and a clarification of |obster
management area boundaries are aso discussed. The selected regulatory action and the non-selected
aternatives are presented and evaluated in Sections 111.2., and 111.3. of this FSEIS. For New
Hampshire trap limits, the selected regulatory action dlows a Federdly permitted |obsterman who aso
has a New Hampshire full commerciad |obgter license to fish an additional 400 traps in ate watersin
accordance with tate regulations. The non-selected no action/status quo alternative would not alow the
fishing of these additiond traps, and would restrict fishing to no more than 800 traps, regardless of
fishing location. For the boundary clarification, the selected regulatory action will revise lobster
management area boundary lines adjacent to Massachusetts to be consistent with boundary lines under
the ISFMP. The non-sdlected no action/status quo aternative would retain current boundaries for the
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associated lobster management areas. The economic impacts associated with the selected management
action and non-sdected New Hampshire trap limit and Massachusetts boundary line aternatives are
described in Sections 111.2. and [11.3. of this FSEIS, and are incorporated herein by reference.

There are no other Federd regulations which overlap or duplicate the sdlected regulatory action and the
non-sdlected |obster management aternatives discussed in this FSEIS. The selected regulatory action
and the non-sdlected dternatives would affect only those entities that hold a Federa |obster permit.
Based on permit application records analyzed for this action as of July 2000, atota of 2,901 vessels
hold Federa lobster permits. Of these vessdls, 18 hold only recrestiona permits, 6 hold both
recreationd and non-trap commercia permits, and 2065 vessals held Federd commercid |obster trap
permits. Dueto alack of mandatory data collection in the lobster fishery, activity data to discern
between vessdls that merely hold a permit and vessels that have participated or are currently
participating in the fishery cannot be determined with any degree of rdiability. All Federd permit
holders must be considered as potentid industry participants, therefore, a regulatory flexibility analysis
(RFA) was conducted. The RFA provides information on the expected economic impacts of the
selected regulatory action and the non-sdlected dternatives on affected small entities, i.e. Federd permit
holders engaged in the lobster fishery to the extent possible.

Economic Effects on Historic Participation Qualifiers

Based on data provided by the LCMA 3 participants, there are a least 64 vessels that will qudify for
higtoric participation in LCMA 3. No such datais available for LCMA 4 and 5 nor does the
information provided in Table 111.2. mean that the number of eventud qudlifiersfor historic participation
will be limited to 64. The analyss presented earlier in this section indicates that available data suggest
that the number of qudifiers could be as many as 117 vessdsfor the LCMA 3 fishery and 60 vessasfor
LCMA 4 and 5 (TableV.1.). Of the qudified vessdsfor LCMA 3, the mgority had home portsin
ether Rhode Idand or Massachusetts (Table VV.3.). For LCMA 4 and 5, the mgority of qualified
vessels were from home ports in the states of New Y ork and New Jersey. These data are consistent
with known patterns of participation in both LCMA 3 and LCMA 4 and 5. Nevertheless, given
problems with data collection for the lobster fishery these qudification estimates are likely to under-
estimate the number of vessds that will qudify for historic participation.

TableV.3. Summary of Home Port of Historic Participation Qualifiersby LCMA

LCVA 3 LCVA 4&5
Honme Port
State Lower Bound Upper Bound Lower Bound Upper Bound
DE 1 1 1 1
MA 52 58 2 3
MD 0 0 0 1
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NH 1 1 0 0

NJ 7 7 24 31
NY 1 7 14 16
Ri 35 41 3 3
VA 0 0 0 1
OTHER 2 2 3 4
Tot al 99 117 47 60

The effect of limiting access to historic participants will have severd mgor economic effects. Limiting
access will protect qudifiers from effort expansion in the impacted offshore and nearshore LCMA'' s of
Areas 3 4, and 5. The sdlected management action will result in aclosed system, redtricting future
participation in these areas to a known universe of qudified vessels. A closed universe of participants
will effectively cap effort in Areas 4 and 5 at historic levelsand, in Area 3, isintended to result in an
estimated 20% reduction in gear after afour year trap reduction period compared to 1991-1993
estimated fishing effort (see Section 111.2.H. and Table 111.2. and Figure 111.2. for additiona information
onthisissue). A reduction in participants will o reduce the likelihood of gear conflicts and reduce
associated loss of gear. A hdt in effort expangon will effectively prevent a shift in effort by non-
qudifiers from non-trap to trap gear in the impacted areas, and prevent a geographic shift by non-
qudifiers from other areas that may be atracted to participate in the impacted areas for a variety of
reasons, including potentia financid incentives, localized overcrowding, or aresource decline such as
that experienced in Long Idand Sound - see Section 1V.3.A.

A magjor economic effect of trap alocations based on historica participation will be to preserve the
competitive position of fishing busnessesin the offshore fishery. Vessalsthat have higoricdly fished a
greater volume of gear will be able to more effectively

st gear to hold productive ground or clam seasonaly productive lobster territory rather than dways
Setting gear to maximize catch levels. 1t will dso, to some unknown extent, increase the rdative share of
landings in these LCMAs for those who are able to meet the qudification criteria However, increased
trgp usage may correlate into increased cogts for quaifiers since increasing the numbers of traps fished
brings with it increases in cost in purchasing and maintaining those extra traps, additiona cogsfor bait,
aswell asthe added time and fuel expenses necessary to tend the extra gear.

Assuming that the data provided in Table I11.2. is representative of the mgority of vessdsthat currently
fish and that may eventudly qudify for historic participation, the economic effect of the selected
regulatory action may be viewed in contrast to the trap caps under the non-selected status quo
dternative and that of non-selected Alternative 1C.
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Under atrap cap, nearly haf of the 64 vessas reporting trap numbersin Table [11.2. would be forced to
reduce their traps by at least 100 traps and 16 vessals would have to reduce their traps fished by at least
500 traps. By contrast, 27 vessals would be able to increase trap numbers by at least 200 traps and 10
vessels would be able to increase trap numbers by at least 600 traps. The potentia for increased trap
usage by 27 vessals and possible decreased trap usage by 30 vessels does not necessarily correlate to
increased or decreased vessel profits for these respective vessdls. That is, increasing the numbers of
traps fished brings with it increases in cogt in purchasing and maintaining those extra traps, additional
codts for bait, aswell as the added time and fuel expenses necessary to tend the extra gear. Smilarly,
decreasesin traps usage will result in savingsin time and cogts. In fact, some have observed that
decreases in traps do not result in decreases in harvest. (Acheson, 1997). Reasons for such include
increased trap efficiencies -- e.g. the same number of lobsters are caught, but concentrated in fewer
trgps — and increased time and ability to more frequently tend the traps existing. Certainly, based upon
available data, many vessals fish below their current cap limit, presumably in order to maximize the
economic efficiencies of their own circumstances. NOAA Fisheries anticipates this practice to continue,
further amdliorating the expected financial impacts and disparity of the proposed action. In any event,
trgp dlocations based on higtorica participation is not designed to create new financia positioning o
much as it will preserve the historical competitive position and structure of the offshore fishery.

Among the regulatory aternatives considered in this action, the non-selected Alternative 1C would
compromise the historic competitive baance of the offshore fishery by alowing vesselsthat currently fish
below the exigting fixed trap limits to increase effort and would permit some room for growth among the
amall entities (in terms of numbers of trgps fished). Vessds currently fishing below the current cap may
be able to use surplus gear above their current effort level and below the current trap cap to more
effectively set gear to hold productive ground or claim seasondly productive lobster territory rather than
aways setting gear to maximize catch levels. It will dso, to some unknown extent, incresse the rdletive
share of landings in these LCMAs for vessds fishing below the current cap at the expense of reducing
industry share for entities that have hitoricaly fished above the trgp cap. Vessalsthat have higoricaly
fished above the current trap cap may find increased competition for seasondly productive lobster
territory. However, on baance, both the selected regulatory action and the non-selected Alternative 1C
would have the same generd economic effect among qudifiers. Given the smilarities, as explained
throughout this FSEIS, ultimately the selected actions are intended to be in keeping with the regulatory
standard to implement Federal regulations that are competible with the Commission’ s lobster ISFMP.

Economic Effects on Historic Participation Non-Qualifiers

Given the rdatively smdl number of historic participation qudifiers there will be alarge number of
vesdis that will not qudify. Note, however, that the number of vessds that have participated in the
offshore fishery has historicaly been low so the selected regulatory action will primarily affect vessels
that may currently be actively pursuing entry into the offshore fishery (i.e. Permit holders who have a
vesse under congtruction or agreement, for example) and vessels that have participated in the offshore
fishery but may not qualify due to one or more of the qudification criteria However, asexplained in
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Section 111.2.H., NOAA Fisheries bdieves that potentialy displaced fishers, having been given ample
notice, are expected to have aready diversified prior to the time the proposed action takes effect.

Under current Federa regulations, Federa |obster permit holders may elect to fish in any LCMA, but
must abide by the most restrictive measures in effect for any LCMA eected. Based on an upper bound
edimate of 60 qudifiersin LCMA 4 and 5, thereis atota of 2,189 vessds that will not qudify to fish for
lobster with traps under the selected regulatory action. This number, however, is potentialy mideading
because it represents al Federal permit holders across the range of the fishery, from Maine to North
Carolina. As such, the number includes permit holders who have never fished in Areas 3, 4 or 5 and
who have no intention of ever doing so, but who could potentidly put Areas 3, 4 or 5 on their permit
because current regulations do not prohibit such. Accordingly, the figure represents a theoretica upper
boundary useful for andysis, but not intended to suggest the actua suspected impact st.

Moreredidtic, however, isthat of the 2,000 plus potentia qudifiers, only 185 vessals designated at |least
area 4 or area 5 (or both) on their permit gpplication. These vessals represent the set of permit holders
that are mogt likely to be potentialy impacted by hitoric participation in LCMA 4 and 5. Similarly, of
the total theoretica upper boundary set of non-qudifiersfor LCMA 3, 569 permit holders eected area
3 on the permit gpplication. This set of 569 can be further reduced because many permit holders
declare into an areaeven if they have no intention of fishing in that area. Reasons for thisinclude
maintaining fishing flexibility and the idea that in dedlaring an area one is preserving his or her right to fish
there in the future if accessto that areaislimited. Certainly commentators have suggested thet the
number of vessdsthat actudly fish in Area 3 is quite limited. Consigtent with the findings for quaifying
vesss, the mgority of LCMA 4 and 5 non-quaifiers would be from home portsin New Y ork and
New Jersey (TableV.4.). However, vessas from home ports in Maine would comprise the mgority of
LCMA 3 non-qudifiers and are believed to be predominantly Area 1 fishers.

To examine the redrictiveness of the qudification criteria, the dternative levels of quaification were
devel oped to determine how many vessels might quaify under less restrictive requirements. Specificaly,
qudification for LCMA 3 higtoric participation for dternative poundage qualification levels of 10,000,
15,000 and 20,000 pounds was estimated. The various levels of assumed catch per trap were aso
retained. Note that since qudification for LCMA 4 and 5 historic participation has no poundage
requirement, the number of quaifierswould only be affected by the ability to demondrate higoric levels
of trap fishing. The sengtivity for LCMA 4 and 5 qudifiersto the assumed leve of catch per trap was
reported in Table V.1.

The lower bound estimates for the LCMA 3 higtoric participation program were Smilarly insengtive to
the poundage qudification criteria and were not particularly sengtive to the assumption of average catch
per trap. By contrast, the upper bound estimates for LCMA 3 were sensitive to the poundage
qualification criterion and this sengitivity increased as the assumed average catch per trap was reduced.
Neverthdess, lowering the poundage criterion would result in, at most, a 37 vessd increase in LCMA 3
qudifiers.
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TableV.4. Summary of Home Port State for Historic Participation Non-Qualifiersfor

Permit Applications Selecting LCMA 3or LCMA 4&5

Home Port State LCVA 4&5 Non- LCMA 3 Non-Qualifiers
Qualifiers

CcT 2 0

DE 6 4

MA 29 161

MD 4 4

ME 11 269

NC 1 0

NH 2 18

NJ 49 43

NY 49 21

RI 27 38

OTHER 5 8

Tot al 185 566

TableV.5. Sendtivity Analysis of Qualifiers by Poundage Criterion

Poundage CPU=4Pounds CPU=3Pounds CPU=2Pounds CPU =1 Pounds

Requirement (number) (number) (number) (number)

Upper Bound Estimate for Area 3

25000 | bs 99 106 111 117

20000 | bs 105 114 124 131

15000 | bs 110 121 133 144

10000 | bs 111 127 140 154

Lower Bound Estimate for Area 3

25000 | bs 53 55 55 58

20000 | bs 55 57 57 59

15000 | bs 57 59 59 62

10000 I bs 57 60 60 64

The results reported in Table V.5. are based upon limited data. Vessdl history that may not be fully
represented in NOAA Fisheries data may increase the number of qualifiers. Nevertheless, vessds that
will not qudify for either LCMA 3 or LCMA 4 and 5 historic participation, will not be able to expand
their businessesinto these areas. The economic effects will be more severe for those vessds that are
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currently fishing some portion of their traps but will not qudify for historic participation because they
could not meet one or more of the qudification criteria. These vesselswill either have to: sdl their
Federa permit and fish their alowable number of trapsin state waters, assuming they qualify under ther
individud state program; move their trgp fishing effort to other management areas not requiring historic
participation; or, use thair vessd and gear in some dternative fishery. Thus, non-qualifying vessals will
likely to be able to offset some of their losses by fishing other areas or in other fisheries, but associated
operations may not be as profitable as before.

A less obvious economic effect is that the value of the non-quaifier' s Federa lobster permit might be
eroded while that of qudifying vessels could increase in certain hypothetica Stuations. Thus, while there
may be no distinct operationd effect the equity position of the business could be affected. The norma
cogt associated with baiting and hauling traps may not change but if the vaue of the lobster permit is
capitalized into the value of the vessd, then the value of the owners business could smilarly be reduced.
Since owner equity isan important component of obtaining favorable loan conditions non-qudifiers may
be put a some competitive disadvantage when seeking business loans. If nothing else, the resdle value
of the business could be affected in certain circumstances.

Impacts of Historic Participation Alternatives on Small Entities

On baance, the non-sdected Alternatives 1A and 1C will not have sgnificant differentia impacts on
non-qudifiers. Thus, under dternative 1A and 1C, non-qudifiers that are participants in the offshore
fishery will ill be forced to seek dternative fishing locations. These vessds will suffer somelossin
profitability Snce dternative areas are likely to be dready heavily fished. Non-qudifiers may aso suffer
adedlinein the vaue of their business affecting resde and possibly putting them at a competitive
disadvantage when seeking business loans.

Non-sdected Alternative |A will have approximately the same impact as that of the sdlected regulatory
action except that vessdlsin LCMA 4 and 5 may be less negatively affected relative to the selected
regulatory action. The possble negative effect of the selected action is due to the impostion of acap on
initid trgp dlocations. Such a cap would require some portion of quaifying vessasto reduce the
number of trgps fished proportionaly more than vessals that will qudify for initid alocations at or below

the cap.

Non-sdected Alternative 1C may have mixed effects on quaifying vessdlsin LCMA 3 and LCMA 4
and 5. Vessasthat are operating above the cap will have to reduce traps while vessal's below the cap
will be able to increase their traps. On baance, gpproximately the same number of vessds will be
forced to reduce as will be ableto increase thelr traps. At anindustry leve, this non-sdlected dternative
may result in an equalization of competitiveness but will do so by negatively impacting rdaively larger
businesses.

Rationale for Selecting this Regulatory Action
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Based on information available at thistime, NOAA Fisheries concludes that the selected regulatory
action is the best among the considered dternatives. The reader is referred to Section 111 of this FSEIS
for adetalled description of the selected regulatory action and its rationale and environmental
CONSequUENCES.

Impacts of New Hampshire Conservation Equivalency on Small Entities
Selected Action - New Hampshire Conservation Equivalency

Under the sdected management action, Federal permit holders with New Hampshire full licenses may
be able to increase their relative share of landings compared to New Hampshire limited license holders
and other non-New Hampshire LCMA 1 Federd participants because full license holders will be
alowed to fish up to 400 more traps in New Hampshire state waters than is alowed under the current
trap cap. Gross revenues for New Hampshire full license holders fishing above the current 800
maximum trap limit in the state waters of New Hampshire may beincreased. To the extent that revenue
increases are offset by equipment expenses (i.e. the procurement, tending, and maintenance of more
gear), profits may remain unchanged. New Hampshire full license holders may aso be able to more
efficiently “hold ground” or claim seasondly productive lobster territory. However, gear conflicts may
increase and offset the benefits of increased landings. Limited license holders fishing below the current
maximum trap limit may experience reduced landings, and, Since prices are expected to remain
unchanged, gross revenues may decrease. However, reduced equipment expenses and the ability to
increase efficiencies through an increase in the number of trips and more frequent trips may offset
revenue losses and profits may remain unchanged.

Non-Selected No Action/Status Quo Alternative 2B - New Hampshire

Under the non-sdlected status quo aternative, Federd permit holders with New Hampshire full license
will be retricted to the current 800 maximum trgp limit. This non-selected dternative could resultin a
variety of responses on the part of impacted Federa permit holders. If NOAA Fisheries did not
implement the selected action to alow fishers who qualify to use 1,200 trgpsin New Hampshire Sate
waters, the impacted fisher could relinquish his Federa permit, sdl the vessal and associated federd
permit, or continue to fish for lobster with traps under the existing Area 1 trap limit (800 traps) in both
date and Federd waters. Relinquishment of the Federal permit would result in less gear being fished in
Federd waters athough the 1,200 traps would till be fished, but entirely in state waters, potentialy
greatly increasing line dengity in date waters. However, given the economic value of avesse with an
associated Federd limited access [obster permit, it is unlikely that afisher would smply reinquish the
Federa permit. Sale of the vessal and permit to afisher who did not possess a New Hampshire lobster
permit would not be expected to result in areduction in trgp gear. Itislikely that asdewould result in
increased effort under the assumption that the seller would continue to fish the 1,200 traps entirely in
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date waters, thereby potentialy greeily increasing line dengty in Sate waters, while the buyer of the
vessd and Federd lobster permit could fish up to the maximum trap limit in Federd waters for the
arex(s) elected. |If theimpacted fisher eects to continue to fish for lobster with traps under the existing
Area 1 trap limit (800 traps) in both sate and Federd waters, vessels unable to increase efficiencies and
make adjustments to fishing practices to compensate for trap reductions may experience areduction in
profits. Not taking action to establish a 600 trap ceiling for Federa limited license holders, amore
consarvative limit than the 800 trap limit required by the ISFMP, may result in an increase in lobster
landings for license holders actualy fishing above the 600 trap limit. However, an absence of
information on the actual number of traps actively fished by New Hampshire |obstermen makes it
impossible to quantify the impact on landings.

Selected Action 3A - Change Boundaries

The selected action will implement compatible boundary linesfor Area 1, Area 2, and the Outer Cape
Areato maintain consstency with the Commission’slobster ISFMP. Impacted vessalswill benefit from
compatible boundary lines, by the dimination of potentid regulatory differences between state and
Federd area specific regulations, and the dimination of differentid enforcement as interpreted by state
and Federd agencies.

Non-selected No Action Status Quo Alternative 3B - Boundaries

This non-sdected dternative would result in incompetible boundary linesfor Area 1, Area 2, and the
Outer Cape Area. Incompetible boundaries could result in differential enforcement of area specific
management measures as interpreted by state and Federd agencies aswell as confusion on the part of
impacted Federa permit holders.

2. Coastal Zone Management Act (CZMA)

The principa objective of the CZMA isto encourage and assst states in developing coastal
management programs, to coordinate state activities, and to safeguard regiona and nationa interest in
the coagta zone. Section 307(c) of the CZMA requires Federa activity affecting the land or water uses
or natura resources of a sat€'s coastal zone be consistent with that state’ s approva coastal
management program, to the maximum extent practicable. NOAA Fisheries provided a copy of the
DSEIS and a consstency determination to the state coastal management agency in every state with a
Federally-approved coasta management program whose coastal uses or resources are affected by
these lobster management measures. NOAA Fisheries has determined that these proposed regulations
will be implemented in a manner that is conggtent to the maximum extent practicable with the coastd
zone management programs of the Atlantic states that have approved programs.

3. Paperwork Reduction Act (PRA)
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The purpose of the Paperwork Reduction Act is to reduce the paperwork burden on the public. The
Director of the Office of Management and Budget (OMB) has the authority to manage information
collection and record keeping requirementsin order to reduce paperwork burdens. This authority
encompasses the establishment of guidelines and palicies and the gpprova of information collection
requests.

The sdlected management actions in this FSEI'S contain new collection-of-information requirements
subject to the PRA which have been submitted to OMB for approval. These requirements include the
compilation of information by Federa permit holders pertaining to hitorica fishing operationsin the
lobgter fishery, and the submission of one or more affidavitsto NOAA Fisheries, certifying the
information provided to qualify based on the area specific qualification criterianumber in LCMAS 3, 4,
and 5. The public reporting burden for each collection of information per responseisindicated in
parenthesesin the following list of new requirements, including the time for reviewing indructions,
searching exigting data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information.

The new requirements are as follows. 1. Provison of documentation of possesson of a current vaid
Federd lobster permit (5 minutes); 2. Provision of documentation to demonstrate at least 200 lobster
traps were s, allowed to soak, hauled back, and re-set in Areas 3, 4, or 5 during a 2-consecutive
cdendar month period in any cdendar year during the quaification period from March 25, 1991,
through September 1, 1999 (15 minutes); 3. (For Area 3 only) Provision of documents pertaining to the
sde of lobgtersindicating the landing of at least 25,000 pounds of lobster from any location during the
year used asthe qudifying year from March 25, 1991, to September 1, 1999 (10 minutes); 4.
Provison of documentation for proof of historica participation in two rather than one lobster
management area (additiond 15 minutesiif different consecutive two-month periods of trap fishing are
used); 5. Provison of documentation for proof of hitorica participation in three rather than one lobster
management area (additional 30 minutes if three different consecutive two-month periods are used); 6.
Completion of lobgter trap fishing area digibility application form (2 minutes for each area sdected); 7.
Provison of affidavit stating total number of individua lobster trgps the permit holder s&t, dlowed to
soak, hauled back, and re-set in Areas 3, 4, or 5 at any one time during the qudifying year (15 minutes);
8. Provison of awritten gpped request to the Regiond Adminigirator by non-quaifying permit holders
(15 minutes); and Provision of affidavitsin support of documentary hardship written apped request to
the Regional Adminigtrator by non-quaifying permit holders (60 minutes).

4. Endangered Species Act (ESA) and Marine Mammal Protection Act (MM PA)

Section 7(a)(2) of the Endangered Species Act (ESA) (16 U.S.C. 1531 et seg.) requires that each
federd agency shdl ensure that any action authorized, funded, or carried out by such agency is not likely
to jeopardize the continued existence of any endangered or threaetened species or result in the
destruction or adverse modification of critical habitat of such species. When the action of afederad
agency may affect specieslisted as threstened or endangered, that agency is required to consult with
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ather the National Marine Fisheries Service (NOAA Fisheries) or the U.S. Fish and Wildlife Service
(FWS), depending upon the species that may be affected. In instances where NOAA Fisheries or
FWS are themselves proposing an action that may affect listed species, the agency must conduct intra:
service consultation.  Since the action described in this document is proposed to be authorized by
NOAA Fisheries Northeast Region (NERO), this office has requested forma intra-service section 7
consultation with NOAA Fisheries Northeast Region Protected Resources Division.

Informal consultation on the selected dternative concluded on March 1, 2001, that parts of the action,
as proposed, were likely to adversdly affect ESA-listed right whales, humpback whales, fin whales, sai
whales, sperm whales, |eatherback seaturtles and loggerhead seaturtles as a result of displacement of
lobster trap gear from LCMAS 3, 4, and 5 to nearshore |obster management areas where these species
are known to occur.

Forma intra-service Section 7 consultation on NOAA Fisheries' implementation of new management
messures was initiated on July 11, 2001. The most recent Section 7 consultation for this action is based
on information developed by NOAA Fisheries State, Federal and Condtituents Programs Office, and
other sources of information. A complete adminidrative record of this consultation ison file & the
NOAA Fisheries Northeast Regiona Office, Office of Protected Resources, Gloucester, Massachusetts
[Consultation No. F/NER/2001/01263].

The formal Section 7 consultation concluded on October 31, 2002,  that the selected dternative is not
likely to jeopardize the continued existence of right whaes, humpback whaes, fin whaes, sel whales, or
gperm whales, loggerhead or leatherback seaturtles. Critical habitat for right whales has been
designated within the action area, but the action is not likely to affect that critical habitat. Therefore, the
proposed action is not likely to destroy or adversaly modify designated critical habitat.

The sdlected dterndtive is expected to result in areduction of effort asaresult of limiting participation in
LCMASs 3, 4 and 5 and requiring trap reductions over afour-year period for LCMA 3. Protected
species known to become entangled in lobster trap gear, namely right, humpback, and fin whales as well
as leatherback sea turtles, are expected to benefit from trap gear reductionsin LCMAs 3, 4, and 5.
Historic participation in LCMAS 3, 4, and 5 may aso result in a shift in effort to nearshore arees.
However, additiona entanglements of ESA-listed cetaceans and seaturtles are not expected given that
the overal effort in the fishery will decrease and there are management measuresin place to reduce the
number and severity of large whae entanglementsin lobster gear. Some of these management measures
are expected to be of benefit to seaturtles aswell, such as by reducing the amount of line in the water.
Sperm whales, and sei whaes are not expected to occur in sufficient numbers in affected nearshore
areas such that an increase in lobster gear in these areas will result in the addition of adverse affectsto
these species.

The sdected dternative for conservation equivaency for New Hampshire, while likely reducing the
overdl number of trgps fished by state and Federal permit holders combined, could potentidly result in
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the addition of lobster trap gear fished by Federa permit holdersin New Hampshire state waters. The
Opinion for this action has identified that the proposed activity for implementation of conservation
equivalency for federa lobster fishers who aso possess a full-time commercid New Hampshire [obster
license will directly affect leatherback seaturtles as aresult of entanglement in lobster trap gear setin
New Hampshire waters. NOAA Fisheries has determined that thislevel of anticipated takeis not likely
to jeopardize the continued existence of |leatherback seaturtles. Reasonable and Prudent Measures and
Terms and Conditions are provided with the opinion to minimize the take of seaturtlesin the lobster trap

fishery.

For additional discussion on the most recent Section 7 consultation for this action, see Section 1V.3.C. -
Marine Mammals and Sea Turtles.

5. Magnuson-Stevens Act

Compliance with National Standards - Atlantic Coastal Act requires that Federal regulations be
consgtent with the nationa standards of the Magnuson-Stevens Act.

National Standard 1 requires that conservation and management measures shal prevent overfishing
while achieving, on a continuing bag's, the optimum yield from each fishery for the U.S. fishing indudtry.
The American lobster fishery is currently overfished throughout its range. By itself, the selected
management action will not end overfishing and restore stocks of American lobgter, but will complement
the continuation of fishing effort reduction measures in alonger-term management strategy to achieve
these purposes (NOAA Fisheries 1999). The implementation of historical participation measuresto
freeze, quantify and to likely reduce, current levels of fishing effort on American lobster is consstent with
National Standard 1 because it has the potentia to reduce the number of traps fished in LCMAS 3, 4,
and 5, compared to the maximum level which otherwise would be possible under current |obster
regulations and because it will hep quantify effort which will ad the analyss of future actions. For
example, in LCMA 3, the total number of traps fished in the year 4 would be 82% fewer traps than
current fixed trap limits would alow under the worst case scenario (Section 111.2.). A smilar reduction
in fishing effort pertains to the implementation of proposed lobster trap limits for permit holders who fish
in New Hampshire waters. Conservation benefits of trap limits and trap reductions are difficult to
quantify, due to such factors as gear efficiency and saturation. The degree to which the selected
management action will limit fishing effort and associated lobster mortdity is unknown. Neverthdess, it
is anticipated that the decrease in fishing effort associated with the selected management action when
combined with other management measures, will increase the overdl effectiveness of those measuresin
achieving |SFMP objectives and to end overfishing and rebuild stocks of American lobster under
Nationa Standard 1. The ISFMP cdlsfor athreefold increase in egg production in the Gulf of Maine, a
sxfold increase on Georges Bank and South, and up to afivefold increase in the Southern Cape Cod-
Long Idand Sound region to help achieve stock rebuilding objectives. Additiond |obster management
messures in both state and Federd waters will be needed in the future in accordance with the resource
management requirements addressed by the ISFMP to end resource overfishing. See Section [1 for
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additional discusson of future state and Federd lobster rulemaking.

National Standard 2 requires that management measures be based upon the best scientific information
available. Theinformation base for historica participation and New Hampshire trgp limits is based upon
the best scientific information available and incorporates the scientific review and associated gpprova by
date and Federa lobster scientists through the Commission’s Lobster Technica Committee. For
example, the March 2000 Commission Stock Assessment Report, the July 2000 Stock Assessment
Peer Review Report and the 2001 Annual State and Federa Trawl Survey Update, dl of which suggest
American lobgter is overfished, provide the basic underpinnings of the proposed action.

National Standard 3 requires, as practicable, that an individua stock be managed as a unit throughout
its range, and that interrelated stocks be managed as a unit or in close coordination. NOAA Fisheries
believes that the proposed action illustrates the consistency and coordination sought by this Nationa
Standard. Three stock areas for American lobster have been defined: (1) The Gulf of Maine; (2)
Southern Cape Cod to Long Idand Sound; and (3) Georges Bank and south to Cape Hatteras. The
three stocks are being managed, throughout the range of the population from Maine to North Caroling,
through an area management approach in coordination with state jurisdictional management and Federa
management through the Commission’s ISFMP and complimentary Federa regulations. A further
specific exampleisthat the proposed action unifies the three LCMAS that encompass the Georges Bank
south to Cape Hatteras stock —that is, Areas 3, 4 and 5 — under the uniform management concept of
limited access by historical participation. For additional detail, see Section 1.2. and 11. for additional
discussion on the coordination of state and Federd management of American lobster.

National Standard 4 requires that conservation and management measures not discriminate between
resdents of different states. Asaprdiminary matter, the principle action is not state specific. That is, dl
Federd permit holders must adhere to the same qudification criteria regardless of the state from which
they hail. Further, far from being discriminatory, the proposed action is premised on preserving
participation in the fishery based upon higtorical levels taken from atime when access to these areas was
open and unrestricted.

Asin any rule that affects a broad and diverse expanse, there remains the possibility that certain
individuals will be impacted to varying degrees, dthough if that be an effect, it was certainly not NOAA
Fisheriesintent. The selected management actions for the EEZ were developed in consultation with the
Commission and the lobster industry through its LCMT program, and take into account the socia and
economic digtinction among the nearshore and offshore EEZ fisheries. NOAA Fisheries gave great
consderation to the expertise of the LCMTs, whose membership is gppointed by the involved States,
and who were presumed to have intimate knowledge of how their proposal would effect their state's
fishery. Further, despite a dearth of information due to the lack of mandatory reporting, NOAA
Fisheries examined the best available information to discern any unintended discriminatory effect and
used its best efforts to create counter measures to guard against such unexpected eventudities. For
example, see Section 111.2.B-E: Selected Action Quadlification Procedure, Apped and Anadysis.
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Accordingly, to the extent that the associated management measures, affects resdents of different states
to varying degrees, the impact will be dependant upon where and how they have higoricaly fished traps
for American lobster, and be irrespective of state of citizenship.

National Standard 5 requires that, where gpplicable, conservation and management measures promote
efficiency in the utilization of fishery resources. The proposed action is consistent with such a standard.
Higtoricaly, harvest has not declined proportiondly with trap reductions, and the remaining traps after
this proposed action are expected to fish more efficiently. Further, the selected management actions,
which would implement fishing effort controls on the basis of historica participation in LCMAS 3, 4, and
5 provides a means to improve economic revenues and efficiency of fishing practices for those who have
traditiondly participated in the offshore EEZ (LCMA 3) lobgter fishery and the nearshore EEZ fishery
(LCMA 4 and LCMA 5) from New Y ork south.

National Standard 6 requires that conservation and management measures take into account and alow
for variations among, and contingenciesin, fisheries, fishery resources, and catches. The selected
management actions takes into account the variationsin fisheries, fishery resources, and catches, in
consultation with the Commission and industry groups through coordination with LCMTS, among the
inshore and offshore EEZ fisheries through measures to control |obster fishing effort in LCMAS 3, 4, and
5, and New Hampshire waters of LCMA 1, based upon higtorica fishing practices.

National Standard 7 requires that, where practicable, conservation and management measures
minimize costs and avoid unnecessary duplication. The implementation of historical participation
measuresin LCMAS 3, 4, and 5 (relating to associated expenses for compiling and submitting
documentation to provide evidence for previous leves of lobster fishing effort) will increase codts for
industry members in those lobster management areas. Those costs, however, are expected to be
minima and have been mitigated to the extent practicable. NOAA Fisheries may, by agreement with
dtate agencies, recognize determination of lobster trap alocations for Federal lobster permit holders by
those agencies relaing to historica participation in the LCMA 4 and LCMA 5 lobster fishery. Such
agreements could help avoid unnecessary duplication for fishermen permitted to harvest lobster in both
state and Federal waters of these respective LCMAS.

National Standard 8 requires that, consstent with fishery conservation requirements, conservation and
management measures take into account the importance of fishery resources to fishing communities. As
apreiminary matter, the proposed action is premised on access according to historica participation,
which should thereby smilarly maintain the integrity of rdiant fishing communities at historicd levels
NOAA Fisheries examination of available data showed no incongruence with that expectation. The
selected management actions, with respect to trap limitsin LCMAS 3, 4, and 5, and conservation
equivaent trap limitsin New Hampshire waters, through a management approach based on historical
participation, minimize the impact which uniform trap limits would otherwise have on the associated
fishing communities. Sustained participation of communities and consideration of economic impactsis
facilitated through the ISFMP s area management provisions, which dlow fishing communities to
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participate in, and provide public comment on, proposed management measures.

National Standard 9 requires that, to the extent practicable, conservation and management measures
minimize bycatch, and to the extent bycatch cannot be avoided, minimize the mortdity of such bycatch.
Generaly, in the lobster trap fishery, bycatch of non-legd lobster has been addressed through trap
configuration requirements such as escape vents and ghost panels, and lobgter fishing practices are
designed to keep the lobster bycatch dive and therefore, bycatch is returned to the seadive. The
selected actions to control fishing effort as determined by historica participation in the lobster trap
fisheries conducted in Areas 3, 4, and 5, in NOAA Fisheries best estimate, will result in fewer traps
being fished in Areas 3, 4, and 5, as compared to open accessto dl LCMASs by Federa |obster permit
holders under existing statu quo fixed trap limits. Fewer trgps should result in reduced bycatch in Areas
3,4, and 5. Based on data provided by the State of New Hampshire, the selected action to implement
conservation equivalency and associated trap limits for owners of vessalsin possession of a Federd
lobster permit fishing in New Hampshire state waters is anticipated to achieve an 18,000 tragp reduction
compared to what otherwise would be achieved by afixed 800 trap limit. Fewer traps fished by New
Hampshire fishers should result in reduced bycatch. The selected measures to correct the boundaries of
some lobster management areas will have no anticipated impact on bycatch.

National Standard 10 requiresthat, to the extent practicable, conservation and management measures
promote the safety of human life a sea. The sdlected management actions will have no anticipated
impact on safety at sea, because it would not result in any changesin historicd fishing practices.

6. Essential Fish Habitat (EFH)

Section 305(b) of the Magnuson-Stevens Act requires al Federa agencies to consult with NOAA
Fisheries Habitat Conservation Divison on any future action that may adversdy affect EFH. NOAA
Fisheries conducted an initial EFH consultation on May 28, 1999 in preparation of its FSEIS (64 FR
29026) that analyzed promulgating regulatory recommendations from the Commission under Atlantic
Coadgtd Act rather than from the New England Fishery Management Council under the Magnuson-
Stevens Act. The consultation involved trgp reduction and conservation equivalent measures throughout
the range of the fishery, including areas 3, 4 and 5 that are the subject of the presently proposed action.
At that time, it was concluded that the regulations would not adversdy impact EFH for any Federdly
managed species (see below table).

The proposed action is aso not expected to adversely impact EFH. As a preliminary matter, the
proposed action involves fixed gear set in areas that have been historicaly fished for decades, perhaps
longer. Further, and perhaps most importantly, the proposed action is an effort reduction measure
designed to reduce the number of traps set. Trap reductions are anticipated to decrease the likelihood
of gear conflicts and associated impacts on EFH of lost/ghost gear. Geographical limitations and more
retrictive regulation in other management areas are expected to minimize possible effort digolacement
into other areas. Accordingly, the proposed action is not expected to have an adverse impact on EFH
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and further EFH consultation, therefore, would not be required.

Council/Management Authority FMPs
New England Fishery Management Council Multispecies; Sea Scallop; Monkfish
(NEFMC)

Mid-Atlantic Fishery Management Council Summer Flounder, Scup, and Black Sea Bass,
Squid, Atlantic Mackerel, and Butterfish; Surf
Clam and Ocean Quahog

South Atlantic Fishery Management Council Coastal Migratory Pelagics; Red Drum; Golden
Crab

NOAA Fisheries Atlantic Highly Migratory Species,; Atlantic
Billfishes

7. Executive Order 13132

This rule does not contain policies with Federdism implications sufficient to warrant preparation of a
Federalism assessment under E.O. 12612

8. Executive Order 12630

The chief component of the proposed action is an effort reduction measure that directly responds to the
latest scientific data that indicates the American lobgter fishery is overfished. The proposed action will
not result in aregulatory taking. Asapreliminary matter, there isno physica taking of actua property
because individuds who fail to qualify in Areas 3, 4 or 5 would retain use of their vessals, could sdll gear
and/or fish in other areas or target other species. Additionaly, there would be no taking of any
intangible property -- for example, the "right” to fish -- because there is no genera property right to
harvest wildlife and because NOAA Fisheries' s Federd lobster permits lack the traditional hallmarks of
property and are more akin to arevocable license. Further, the proposed action is non targeting and is
not retroactive. Findly, any potentia diminution of fair market vaue of anonqudifier’s gear, asde from
being highly speculative, would not effect a taking because reasonable expectations should have been
tempered by the following: 1) the fishery haslong been highly regulated and the proposed action is
congstent with past regulations; and 2) historica participation had been long discussed as a management
option and notices were published in the Federd Regider.

9. Executive Order 12866

This regulatory action has been determined to be significant for the purposes of EO 12866. The
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selected management actions: to provide for effort control in Area 3, Area4, and Area 5; modify the
trgp limitsfor Area 1 permit holders that aso possess a New Hampshire lobster license; and modify
boundary lines for three of the LCMA’s adjacent to Massachusetts, has been determined to be
sgnificant for the purposes of Executive Order 12866. The preferred management actions are
ggnificant because they raise novel legd and policy issues arising out of legd mandates.

10. Executive Order 13211

Executive Order 13211, which became effective on May 18, 2001, addresses “actions concerning
regulations that significantly affect Energy supply, distribution, or use”. To the extent permitted by law,
an agency is obligated to prepare a Statement of Energy Effects for those matters identified asa
sgnificant energy action. According to E.O. 13211, “sgnificant energy action” means“any action by an
agency that promulgates or is expected to lead to the promulgation of afind rule or regulation: (1) that
isadgnificant regulatory action under Executive Order 12866 or any successor order, and; (2) islikely
to have a sgnificant adverse effect on the supply, distribution, or use of energy. Based on this criteria,
the regulatory actions identified in this FSEIS does not require a Statement of Energy Effects, snce these
regulatory actions are not likely to have a sgnificant adverse effect on the supply, distribution or use of
energy.
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VI. CONCLUSION

Federd authority for management of American lobster in the EEZ has been transferred from the
Magnuson-Stevens Act (50 CFR Part 649) to the Atlantic Coastal Act (50 CFR Part 697). An FEIS
and Find Rule were published in the Federal Register on May 28, 1999 (64 FR 29026) and December
6, 1999 (64 FR 68228), respectively. That action transferred the then existing regulations for
management of the American lobster fishery and implemented new measures cons stent with the
Commission’s plan to end overfishing.

Unlike the Magnuson-Stevens Act, the Atlantic Coastal Act focuses on interjurisdictiona fisheries
management for fish and shdllfish which occur predominantly in state waters and assigns responsibility to
the Federa government (Secretary of Commerce, through NOAA Fisheries) to support and facilitate
effective sewardship of interjurisdictiona fisheries throughout their range. The Atlantic Coastdl Act
acknowledges the importance for the Federal government to complement management actions for
species found primarily in state waters by providing the authority to implement regulations in the EEZ
portion of the species range which are compatible with the effective implementation of a coagtd fishery
management plan (ISFMP) and which are consstent with the nationa standards set forth in the
Magnuson-Stevens Act. These regulations may include measures recommended by the Commission to
the Secretary that are necessary to support the provisions of the ISFMP.

The selected management actions discussed in this FSEI'S responds to Commission recommendations
involving the contral of fishing effort in the American lobster trap fisheries conducted in LCMAS 3, 4,
and 5 on the bagis of historical participation; the implementation of conservation-equivaent trap limits for
Federd |obster permit holders fishing with traps in New Hampshire waters of LCMA 1; and a
clarification of lobster management area boundaries in Massachusetts waters. Discussion of the selected
management actions also includes reference to other recommendations made by the Commission, but
not analyzed for this action. These include upgrade limitations for vessals participating in the LCMA 3
trap fishery, an increase in the minimum gauge Sze in Federd waters, and “closed areas’ which would
prohibit harvest of lobsters taken by trap gear in selected portions of LCMA 4. The selected
management actions aso includes a discussion of concerns raised by NOAA Fisheries rdative to the
ability of Federa permit holders to compile and provide documentation which will be required to certify
higtorical participation on the basis of the qudification criteria, and the ability of NOAA Fisheriesto
accommodate recommendations from the Commission for Federa rulemaking responding to
conservation-equivaent management measures specific to state jurisdictiona waters.

The most recent lobster stock assessment (Commission 2000) concludes that the American lobster
resource continues to be overfished throughout itsrange. The sdected management actions andyzed,
and issues identified, in this FSEIS are integrd to the |SFMP s adaptive management provisions, by
which NOAA Fisheries is collaborating with the Commission and its LCM Ts to develop resource-wide
gpproaches in area management for both state and Federd waters. The current and future prognosis for
asustainable American lobgter fishery is contingent upon state actions under the ISFMP, concurrent
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with the implementation of regulatory actions for Federd waters under the Atlantic Coastal Act to
effectively manage the resource in a congstent manner across dl jurisdictiona boundaries.
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VIl. FSEISCIRCULATION LIST

A copy of the FSEIS is being forwarded to the following individuas representing government agencies
and industry organizations. Other interested parties may obtain a copy via NOAA Fisheries Northeast
Region Homepage on the Internet at http://Awww.nero.noaa.gov or from NOAA Fisheries Northeast
Region, State, Federd, and Congtituent Programs Office, One Blackburn Drive, Gloucester, MA
01930 (telephone: 978-281-9327).
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I X. APPENDIX
1. DSEIS Public Comment

NOAA Fisheries published a Notice of Availability of a DSEIS for measures described in this FSEIS on
November 24, 2000 (65 FR 70567). The DSEIS responded to recommendations made by the
Commission, and considered the biological, economic, and socid impacts of severd dterndtive actions
for waters under Federd jurisdiction. The public comment period on the DSEIS ended on January 9,
2001. In November and December 2000, NOAA Fisheries held public meetings in Maine, Rhode
Idand, New Y ork, and New Jersey, to receive comments on the biological, economic and social
impacts addressed in the DSEIS.

For asummary of public comments received during the public comment period, from November 24,
2000 through January 9, 2001, and NOAA Fisheries' responses, see Appendix IX.1.A.

For asummary of the public hearings held during the DSEI'S public comment period, see Appendix
IX.1.B.
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A. DSEISWritten Comments and Responses

Summary of Comments Recelved in Response to the American lobster DSEIS, published in November
2000. NOAA Fisheries received 240 written comments (letters or postcards) on the DSEIS.
Comments were solicited from November 24, 2000, to January 9, 2001. Fourteen comments were
either received after the deadline or dectronicaly and, therefore, could not be considered. Comments
were received from 205 individuas, 11 state coastal zone management agencies, 1 Federa agency, 7
associations or representatives of associations, and 1 non-profit organization. Additionaly, NOAA
Fisheries received comments from 5 state agencies or commissions, 3 senators, 2 congressional
representatives, 2 Sate representatives, 2 Sate assemblymen, and 1 state governor.

Of the comments received, 169 supported the implementation of historica participation in lobster
conservation management areas (LCMASAress) 3, 4 and 5, while 34 opposed this measure. Two
respondents expressed support for the area boundary revisions as presented in the preferred aternative
of the DSEIS with none specifically opposed. Fifteen respondents support the proposed dternative for
conservation equivalency of the two-tiered trap limits for New Hampshire lobstermen with 8 opposed to
this measure. Two comments were received in favor of closed areas, with two opposed to closed

aress. Eight comments supported vessel upgrade restrictions and 3 comments were received in
opposition to this measure.

Although not part of the preferred dternative and not andyzed in the DSEIS, comments were dso
solicited by NOAA Fisheries on potentid changes to the minimum and maximum gauge sizes, based on
measures adopted by the Commission in Addendum 11 to Amendment 3 of the ISFMP for American
Lobgter in February 2000. Addendum 11 identifies management measures, including changes to the
minimum and maximum gauge Szes, proposed by the LCMTsfor achieving egg production targets
specified in the ISFMP. Twenty-three respondents wrote in favor of some manner of gauge size
changes, with 6 in opposition.

All of the comments were carefully consdered. Responses to questions, concerns and opposition to
NOAA Fisheries preferred dternativesin the DSEIS and responses to comments on gauge Sizes are
provided in this section. Cumulative comments that generaly address either support or opposition to
one or more management measures are aso addressed here. The cumulative number of comments
below is not intended to reconcile with the total overall number of |etters recelved snce some
correspondence had comments on more than one issue.

HISTORICAL PARTICIPATION (HP)

HP Comment 1: One hundred and thirty-three comments were received in support of NOAA
Fisheries DSEIS preferred dternative to implement historical participationin LCMAS 3, 4 and 5.

Response: NOAA Fisheries concurs and intends to implement a historica participation effort control
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program compatible with that recommended by the Commission and developed by the LCMTs and
consgtent with the Nationd Standards st forth in the Magnuson-Stevens Act (MSA), with some
variation.

HP Comment 2: Thirty-9x additional |etters were received that favor higtorical participation in generdl.
However, some of these respondents do not fully concur with al aspects of the NOAA Fisheries
selected actions including, but not limited to, the trap allocation process, trap reduction plan for LCMA
3, and the higtorical participation qudification criteria

Response: NOAA Fisheries believes that the sdlected actions in the FSEIS will meet the intended god's
of the ISFMP, are competible with the Commission’s recommendations for action in Federal weters,
congstent with the Nationa Standards of the MSA, and are afair and equitable means of implementing
necessary management messures in consderation of LCMT recommendations. Specific concerns
expressed within the context of these comments are addressed further in this section.

HP Comment 3: Two respondents expressed their support for historical participation but recommend
retaining the existing Federd fixed trgp limits to minimize potentid enforcement problems and reduce the
potentia for submission of bogus documentation by fishermen who may unlawfully attempt to increaese
ther initid trgp dlocations if historical trap alocations are adlowed.

Response: Higtorica participation with fixed trap limits was andyzed as non-selected dternative 1C of
the FSEIS (see Section 3 of the FSEIS for more detail). This non-selected dternative would impose a
greater economic impact, compared to the selected action, on those Federal permit holders who have
higtoricaly derived a higher income from increased lobster harvest from fishing a number of trapsin
excess of the fixed trap limits. Also, this non-sdected action would impact twice as many Federd
permit holders by requiring them to fish a reduced number of traps, than would the proposed action, and
would result in more traps being fished than under the proposed action. Historicd trap alocations under
the proposed action can be effectively enforced through atrap tagging program, smilar to what is
currently in place coastwide. The non-selected dternative 1C would impose alower adminidrative
burden since documentation in support of historica trap levels would not need to be submitted or
andyzed. On baance, the proposed action is more compatible with the recommendations of the
Commission for Federal management.

HP Comment 4: One supporter of historical participation commentsthat al vesselsthat fishin LCMA 3
are not equa and, therefore, should be allowed to fish their historica trap alocations, not aflat trap cap
with equa trap dlocations for al vessels. Vessd sze, work ethic of the permit holder, and versatility of
the vessd and fishing operation dl play apart in the amount of traps avessd is capable of fishing in
LCMA 3.

Response: NOAA Fisheries agrees that each qualifying vessd be dlocated an initia number of traps
consgtent with that vessal’s historical alocation. Under NOAA Fisheries proposed action, this
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alocation will not exceed 2,656 traps for any one vessd, consstent with the revised LCMA 3 trap
reduction schedule adopted by the Commission in Addendum I1. Each vessdl’sinitid alocation will be
subject to annua reductions over afour-year period which may be reduced further at alater date if
necessary. NOAA Fisheries acknowledges the new regulatory standard of state primacy as set forth in
the Atlantic Coastal Act and the benefits of an area management approach to American lobster
management which alows the industry, in conjunction with state and Federd agencies, to craft alobster
management program that consders the area-specific conservation goals for the resource, and avoids
disruption of the socid and economic patterns of the lobster tragp fishery in each lobster management
area.

HP Comment 5: Thirty-four individud letters were received that generdly oppose historical
participation.

Response: NOAA Fisheries disagrees. See responsesto Comments 1 and 2. Specific concerns
expressed within the context of these comments are addressed further in this section.

HP Comment 6: Nine individuas commented that they oppose historical participation because it will
unfairly exclude fishermen from certain areas. They believe that the current trgp limits are effective and
fair, and higtorica participation will benefit relatively few fishermen at the expense of many others.

Response: NOAA Fisheries disagrees. Implementation of ahistorica participation program in LCMAS
3, 4 and 5 will decrease the number of participating vessals and is projected to result in areduction in
the overal number of traps fished in these areas when compared to the maximum number of traps
alowed under the current fixed trap limits. The latest obster stock assessment, completed in 2000,
indicates that the resource is growth overfished and overfished based on the overfishing definition in the
ISFMP. A peer review of this assessment supported these conclusions and recommended that
additional regulatory action be taken to improve the condition of the resource. Historical participation
has been endorsed by the Commission and the respective LCMTs, and when coupled with other
measures to increase lobster egg production, is an integra step in achieving ISFMP objectives.

HP Comment 7: Eight individuas stated that historical participation will place a hardship on permit
holders by impacting the future vaue of Federa lobster permits and limiting the ability of Federd lobster
permit holdersto transfer permits to others intending to fish with traps outsde the historical fishing area
of that permit.

Response: Those Federdly permitted vessals that may not qudify to fish with traps in one or more of
LCMAs 3, 4 or 5will ill be digible to fish for lobster with non-trap gear or with trap gear in the other
lobster management areas not bound by a historical participation requirement. Also, Federd lobster
permits are transferrable and those with proven digibility can be transferred to other vessals and entities.
The trap reductions associated with a system of historica participation in Areas 3, 4 and 5 will reduce
fishing mortality and limit effort shift to other areas, congstent with the recommendations of the 2000
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stock assessment and peer review. Further, NOAA Fisheries proposed action is consistent with the
Commission’s recommendations for Federa action in the Exclusive Economic Zone (EEZ). See
previous response.

HP Comment 8: Two respondents indicated that they had planned to buy and sdll fishing vessels
without prior knowledge that participation in the lobster trap fishery in sdlected LCMAS could be limited
due to pending regulations, adding that NOAA Fisheries gave no prior indication that lobster permits
would be rescinded.

Response: NOAA Fisheries published an advance notice of proposed rulemaking in the Federal
Register on September 1, 1999, to seek public comment on whether there is aneed to restrict access of
Federd permit holdersin the lobster EEZ fishery on the basis of hitorica participation and to inform the
public that September 1, 1999, was being considered as a cut-off date for determining digibility for
future access to certain lobster management areas. That notice aso served to discourage shiftsinto new
aress by Federal lobster trap vessals and to discourage non-trap vessels from entering the trap fishery
based on economic speculation while NOAA Fisheries further evaluated hitorica participation as
recommended by the Commission. On December 10, 1999, NOAA Fisheries published a Notice of
Intent to prepare an environmental impact statement to evaluate the biologica, socia and economic
impacts of historical participation. In November of 2000, this assessment was published as the DSEIS.
A 45-day written comment period was provided, during which four public hearings, one each in
Portland, ME; Narragansett, RI; Riverhead, NY; and Toms River, NJwere held to solicit public
comment. All Federd Iobster permit holders and interested parties were subsequently notified of these
actions and urged to provide comments. Prior notification of public hearing dates was aso provided.
These procedures satisfy the public natification requirements of the Administrative Procedure Act.

HP Comment 9: Four respondents are concerned that historica participation will deny mobile gear
fishermen access to the |obster resource because digibility will be determined by recent trap use. They
believe this action will put further limitations on the trawler fleet which is dreedy limited in the number of
lobstersit can land. This group has dso been impacted by the groundfish criss and the loss of trawlable
bottom due to the presence of lobster trap gear.

Response: NOAA Fisheries disagrees. The proposed action will not affect Federal |obster vessels that
fish with non-trap gear, as these vessals will not be required to qualify for accessto LCMAs3,4and 5
and will not be excluded from fishing with non-trap gear for lobster in these areas, or any other portion
of theEEZ. NOAA Fisheries previoudy included in the Federd regulations alanding limit of 100
lobster per day, 500 lobster per trip of five days or more to address lobster fishing effort in the non-trap
sector, consstent with the ISFMP.

HP Comment 10: Oneindividua commented that Federd fisheries regulations should be uniform
throughout the range of the resource.
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Response: NOAA Fisheries disagrees. Uniform regulations throughout the range of the lobster
resource would be inconsistent with the area management approach of the Commission’s lobster
ISFMP and counter to the Commission’s recommendations for Federa action in the EEZ. Since
approximately 80% of the lobster fishery occursin state waters, NOAA Fisheries acknowledges that
maintaining a sustainable lobster fishery and preventing overfishing of the resource could not be achieved
by Federd action done. The lobster resource in state and Federal watersis managed under the
authority of the Atlantic Coastal Act (ACA) (see Section 11.1.(A-B) of the FSEIS for more detall).
Under ACA authority, Federd |obster regulations must be consistent with the Nationd Standards set
forth in the MSA and compatible with the Commission’s lobster ISFMP. The ISFMP establishes
stock-specific conservation gods and relies on area-specific management measures that meet the
biologicd targets of the plan while considering the specific socid and economic Stuation of the industry.

HP Comment 11: Two commentators said that if some LCMA 1 |obstermen are excluded from LCMA
3 based on higtorica participation, then those who are alowed accessto LCMA 3 should be excluded
from LCMA 1.

Response: NOAA Fisheries disagrees. These commentators offer no foundation for their proposal.
Further, such aregulation in the context of this rulemaking would be less compatible with NOAA
Fisheries mandates under the Atlantic Coastdl Act, particularly snce LCMA 1 has not proposed a plan
for hitorical participation. See previous response.

HP Comment 12: Three individuals stated that historica participation will economically devadtate those
lobstermen who recently began fishing in Areas 3, 4 or 5, specificaly those who were displaced by the
Long Idand Sound lobster die-off in 1999. Thiswould result in long-time lobstermen who have
resumed their lobstering in a different area being denied access to the trap fishery in LCMAS 3, 4 and 5.

Response: NOAA Fisheries empathizes with dl those affected by the Long Idand Sound lobster die-off
and notesthat it helped administer Federd fundsto assist those affected who sought assistance.
However, NOAA Fisheriesintends to adhere to the control dates and qualification periods as proposed
in the FSEI S to decrease fishing mortaity by reducing fishing effort in LCMAs 3, 4 and 5. To do
otherwise as the commentators suggest would create an unmanagesble exemption incompatible with the
lobster ISFMP that could significantly undermine the effectiveness of the proposed action. These
control dates provided notice and are, in fact, more liberal than those dates originally proposed by the
Commission. To the extent the three individuas began fishing in Areas 3, 4 or 5 in 1999, there il
remains the potentid to qualify based upon higtoricd participation depending on the individua
circumstances.

HP Comment 13: Oneindividual recommended that the control date be moved to September 1, 2000,
to dlow those fishermen who left Area 6 due to the Long Idand Sound lobster disaster and
subsequently began fishing in Area 4 to quaify for accessto Area 4.
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Response: NOAA Fisheries disagrees. See previous response.

HP Comment 14: A respondent asked why historica participation should be implemented if, as NOAA
Fisheries sated at a public hearing, a gauge increase would provide the biggest benefit for lobster
consarvation?

Response: Asapreiminary matter, NOAA Fisheriesis obligated by law to support the fishery
management efforts of the Commission, including where gpplicable, the issuance of regulationsthet are
compatible with Commisson measures. In this case, the Commission addressed overfishing by issuing
an effort control measurefirgt -- i.e. historica participation in Addendum | that is the subject of this
rulemaking -- and an egg production measure second -- i.e. gauge increasesin Addendall and 111 that
are the subject of future Federa rulemaking. Because the Commission management regime
contemplates both historica participation in conjunction with later gauge increases, and because such a
plan is consgtent with the Nationd Standards, &t least as anayzed through this rulemaking, the proposed
action will involve historical participation with the understanding that gauge increases will be reviewed in
subsequent rulemaking.

HP Comment 15: Four respondents expressed concern that if ahitorical participation program is
improperly administered, the opportunity will exist for submission of fraudulent documentation to
ubgtantiate digibility and may result in individua vesse trgp dlocations in excess of the higtorica
number (&t least one respondent isin favor of historical participation for LCMA 3).

Response: NOAA Fisheries agrees. NOAA Fisheriesidentified fraud early on asaconcern. In
selecting and fashioning the proposed action, NOAA Fisheries gave tremendous thought and went to
greet lengths to fashion a program that would safeguard against fraud. For example, it has provided
specific qudification criteriaand valid forms of documentation have been identified in the FSEISin
support of digibility and historica trgp dlocations. Further, Federd permit holders who submit
fraudulent documentation may be subject to fines, imprisonment, and loss of permit. The qudification
process, together with its safeguards againgt fraud are described in detail in section 111.2(A-D) of the
FSEIS. Ultimatdy, however, the only way to assuredly prevent fraud with certainty in the qudification
process would be to abandon the process dtogether, which would result in incompetibility with the
Commission’s recommendations. On balance, however, NOAA Fisheries beieves that its process will
result in ajust qudification process.

HP Comment 16: Five commentators discussed the need for “tight” digibility criteriato ensure that only
aset number of vessels are deemed digible for participation in Area 3, and avoid a floating number of
vessals to decide each year whether or not to declare into the Area 3 trap fishery.

Response: NOAA Fisheries agrees. Asapreiminary matter, floating yearly re-qudification would be
tremendoudy burdensome and inefficient in administration and would not satisfy a stated god of defining
the universe of participation in the area. Nor would such be compatible with the Commission’s ISFMP.
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Asto the issue of establishing “tight” criteria, NOAA Fisheries understands the need and bdlievesthat it
has done s0. For example, the proposed action requires specific documents for qualification rather than
leaving documentary requirements open-ended, as was originaly described in the prior DSEIS. Section
111.2.(D) describes NOAA Fisheries thinking on this matter in greater detail. NOAA Fisheries also
refers the commentators to its response to Comment 15.

HP Comment 17: Four individuals stated that vessel 1ogbooks should take precedent over receipts asa
more credible form of documentation of higtorica participation. Three of these individuas suggested
that NOAA Fisheries use the following priority ranking of documentation: 1. Federd or state records,
2. vessd loran logbook; 3. one or both of 1 and 2, plus a signed affidavit. Those without any of such
documentation could apped to NOAA Fisheries and provide three sgned affidavits from other LCMA
3 fishermen.

Response: NOAA Fisheries gave documentary issues tremendous thought in this rulemaking.
Ultimately, NOAA Fisheries opted not to give documents a priority ranking in part because of the lack
of uniformity in mandatory reporting documentation.  For example, some, but not dl, who should quaify
were required to complete and submit records of lobster catch to the Federa and state governments as
areguirement of other non-lobgter fishing permits. In fact, aNOAA Fisheries andlyss indicates that
approximately 38% of Federa lobster permit holders do not hold another Federd fishery permit and
therefore are not required to report any landings or effort datato NOAA Fisheries. Therefore, holding
Federd logbooksin higher regard would unnecessarily pendize the Federd lobster permit holders who,
through no fault of their own, did not possess a Federa permit for another species that required
reporting.  In generd, because NOAA Fisheries believes that equally quaified individuals will possess
different documents, the proposed action gives equal weight to a variety of documents, at least some of
which dl potential quaifiers should have. Also, NOAA Fisheries wanted to avoid, to the extent possible,
a process that required quditative analysis and judgment cals made by the agency decision maker.
Theseissues are discussed in detail in Section 111.2.(A-D) of the FSEIS.

NOAA Fisheries consdered but rgjected initid qudification based on the submission of affidavits only.
The basis of this rgjection is due to a desire to maintain integrity to the process. See Comments 15 and
16. The concept of affidavits did, however, provide the basis of the documentary hardship apped that
isdiscussed in great detail in FSEIS Section 111.2.(C-D).

HP Comment 18: Oneindividua stated that priority ranking of documentation is appropriate and would
expedite the qudification procedure during the audit process.

Response: See previous response. NOAA Fisheries disagrees. Given the inconsistenciesin reporting
requirements amongst Federa [obster permit holders, attributing a higher rank to certain types of
documentation would put some gpplicants at a disadvantage. 1t could adso be unjust in its adminigtration
insofar as it would require aquditative weighing of the relative merits by the agency decision maker.
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HP Comment 19: Oneindividua suggested that Federal permit holders be dlowed to sever therr trep
history upon sde of the vessd to adlow vessdsto be sold between regions and dlow individua permit
holders to retain the fishing higtory.

Response: The Federd regulations do alow a Federd permit holder to retain a permit’s history when
transferred if properly indicated in the bill of sdle of avessel and associated Federa permit. However,
the Federal regulations do not alow the history of one Federd lobster permit to be stacked or added to
another Federd |obster permit. More to the point, the commentator’ s suggestion goes far beyond the
pae of the present rulemaking and involves quasi-Individua Transferable Quotatype issues on which
the Commission is engaged in ongoing deliberation.

HP Comment 20: Oneindividua commented that lobster habitat is more limited and feeding patterns of
lobster are more diverse in the Norfolk Canyon /Lindenkohl Canyon area than in more northern aress.
As aresult, fishermen need the ability to search alarger areafor lobster to be productive. Many trap
fishermen have dso been displaced due to heavy dragging in the squid fishery and have had to leave
certain traditiona areas. Therefore, historica participation should be implemented, but pounds of
lobster landed should not be afactor in deciding afishermen’s ability to qualify for accessin certain
LCMAs.

Response: Theintent of the historica participation program is to implement a system that capsfishing
effort at higtorical levels, likdly reduces effort from current levels, and reflects the traditiond fishing
practices of the offshore fishing fleet. The 25,000 Ib. landing requirement is intended to be used as an
igibility requirement for LCMA 3 only, and was specifically recommended as an appropriate measure
of economic reliance on lobstering by the industry experts on the Commission’'sArea3 LCMT. Under
the NOAA Fisheries proposed action, these landings may have occurred from anywhere within the
range of the lobster resource, not just LCMA 3.

NOAA Fisheries has not included a landing requirement for determining digibility in LCMAs 4 and 5.
Avallable information indicates that LCMA 4 and 5 fishermen generdly participate in adirected trap
fishery for lobster on a seasona basis and rely on other fisheries throughout the year in addition to
lobster. For example, only ardatively smal percentage of the lobster resource has been historicaly
harvested from LCMASs 4 and 5, which is consstent with seasond fishing activity. Accordingly, a
25,000 Ib. landing threshold may unnecessarily restrict and not accuratdly reflect the historical nature of
the fishery in those areas. Such is not the case, generdly, for historical participants of the Area 3
offshore fishery who tend to fish directly for lobster on a more full-time bas's throughout the yesr.

NOAA Fisheriesis aware of the longstanding gear conflicts between draggers and lobster trap
fishermen in the mid-Atlantic and expects that the resulting reductions in the numbers of traps fished will
likely decrease the potentid for gear conflicts and provide digible vessals with more area for trap fishing.

HP Comment 21: One person suggested that there be no historica landing requirement for LCMASs 4
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and 5.

Response: NOAA Fisheries agrees. See previous response.

HP Comment 22: Oneindividua recommended that a 2,000 Ib. landing requirement be implemented as
an digibility requirement for gaining access to the LCMA 4 and 5 trap fishery.

Response: NOAA Fisheries disagrees. See response to HP Comment 20. A landing requirement was
not part of either the LCMT 4 or LCMT 5 plan and was not a component of the Commission’s
recommendations to the Secretary of Commerce for adoption into the Federal management program. It
iISNOAA Fisheries belief that a poundage requirement in these nearshore aress at the extreme southern
end of the range could result in an inaccurate representation of the historical |obgter fishery in those
management arees.

HP Comment 23: One commentator suggested that historica digibility criteriain LCMA 3 be limited to
landings only and that a 1,000-2,000 Ibs. annud landings figure be used rather than the currently
proposed amount of 25,000 |bs,, thus dlowing non-trap gear fishermen to qudify for accessto LCMA
3.

Response: NOAA Fisheries disagrees. See Comment 20. The historica participation program
contemplated by the Commisson and recommended to NOAA Fisheriesis primarily an effort (trap)
reduction measure. The qudification requirements for LCMAS 3, 4 and 5 are amed only &t the trap
sector of the lobster fishery, which direct their effort on and are responsible for the mgority of the
lobster harvest in these LCMAS. Non-trap gear vessels will not be required to quaify under the
proposed criteria to gain access to these areas to fish for lobster with non-trap gear. Non-trap vessels
will, however, be required to qudify like everyone dseif they intend to fish for lobster with traps.

HP Comment 24: Six commentators were concerned about the ability of seasona |obstermen in the
southern end of the lobster range (southern NJ, DE, MD, VA) to meet the proposed 25,000 Ib.
qudlification requirement for Area 3, claiming that fishermen from this region rely on avariety of fisheries
to remain profitable and only fish for lobster during afew months out of the year, usualy when the black
sea bass fishery isclosed. The lobgtersin this area mostly occur in the 50 fathom area which straddles
the Area 3/Area 5 boundary. Due to seasond variahility in the availability of lobster in Area5 and
continuing conflicts with mobile gear fishermen, these trap fishermen often pursue lobster in both Areas 3
and 5. They recommend aither lowering the 25,000 Ib. landing requirement for digibility in Area 3,
creating an overlap area between Areas 3 and 5, or extending the Area 5 seaward boundary into Area
3 to include the area where these fishermen routindly fish for lobgter.

Response: Addendum I11 to Amendment 3 of the ISFMP was approved by the Commission in
February 2002. This addendum adopted an LCMA 3/LCMA 5 overlap areato alow seasonal lobster
trap fishermen at the southern end of the resource range to continue to fish in their traditional areas

185



without having to meet the 25,000 Ib. landing limit for LCMA 3. This measure would essentidly extend
LCMA 5 gpproximately 5 miles east of the former LCMAS/LCMA 3 boundary. NOAA Fisheriesis
currently analyzing this measure as part of a separate rulemaking package.

HP Comment 25: Two commentators suggest that NOAA Fisheries, the Commission and the fishery
managers for the State of New Jersey develop a conservation equivaency program to alow the State to
determine who qudifies for a permit and the associated leve of participation, rather than revoke the
permits of some and increase the alocations of traps for other fishermen.

Response: The proposed action would not result in the revocation of any Federa |obster permits, but
would limit access to Aress 3, 4 and 5 to a specific number of vessalsthat meet the digibility
requirements. NOAA Fisheriesintends to cooperate with state agencies to the extent practicable and
legd to determine the digibility of Federd permit holdersto fishin Areas 3, 4 and or 5. However,
NOAA Fisheries determination of digibility for each gpplicant will be based on the specific qudifying
criteriaand documentation as identified in Section I11.2. of the FSEIS, consstent with that proposed by
the LCMTs and recommended for EEZ implementation by the Commission, of which the State of New
Jersey is an active participant and voting member.

HP Comment 26: One commentator wrote that he dready qudified for a Federa lobster permit in the
early 1990's, which gave him access to everywhere in the EEZ. Those that have dready qudified
should be grandfathered into LCMA 3.

Response: NOAA Fisheriesdisagrees. The intent of hitorical participation isto cap trap fishing effort
a higtoricd levels by limiting participation in the LCMA 3, 4 and 5 trgp fishery to only those vessds that
have historicaly fished there for lobster with trgps. Allowing every vessd with alimited access Federd
lobster permit into LCMA 3 would be essentidly, to do nothing and adopt the status quo. Aside from
being incompatible with ASFM C recommendetions, the status quo does not account for latent effort and
would not be conggtent with the findings of the Lobster Stock Assessment Peer Review Pand which
cautioned againg shiftsin trgp effort from inshore to offshore areas. Leaving fishing effort unchecked
could result in increased fishing mortdity, thereby compromising the intent of the ISFMPto end
overfishing and rebuild lobster stocks.

HP Comment 27: Oneindividua wrote to suggest thet if higtorical participation isimplemented that a
hardship clause should be added to protect those that did not fish or otherwise meet the qualification
criteria through no fault of their own.

Response: NOAA Fisheries gave the maiter greet thought but ultimately disagrees with the
commentator. To alow for such would be to dlow for an exemption that would engulf the rule.
Further, such an exemption would depend largely on qualitative measures and subjective analys's, lead
to disparate results, and be unduly burdensome to administer. The FSEIS contains a discussion of this
issuein Section 111.2.(C-D). However, the proposed action does include an appesals procedure for
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aoplicantswho are initialy denied digibility because they are no longer in possession of the necessary
supporting documentation due to no fault of their own. Refer to Section 111.2.(C) in the FSEIS.

HP Comment 28: Fiveindividuas question the proposed dligibility dates for historica participation
which would require avessd to have participated in the lobster trap fishery in Areas 3, 4 and 5 during
the period from March 25, 1991 to September 1, 1999. Lobster trap fishermen that fished in these
areas before 1991 are the truly historical lobstermen and, therefore, should be considered for digibility.

Response: NOAA Fisheries disagrees. Whether and what is“truly historica” is subjective, relaive and
prone to multiple interpretations. If the commentators are suggesting that those who fished there prior to
1991 but abandoned the fishery theresfter, then NOAA Fisheries disagrees that these permit holders
should quadify based on the historica participation model recommended by the Commission. If,
however, these commentators are only speaking generaly of those who fished both prior to 1991 as
well as currently, then NOAA Fisheries believes that these individuaswill, in fact, quaify because
common sense dictates that they likely fished at least one season during the nine years in between.
Certainly, NOAA Fisheries received no comments suggesting that ong absences were typicd, or that
they even occurred a dl for those who historicaly fished in these areas. 1n any event, NOAA Fisheries
believes its qudification period to be quite fair and will result in qudification based upon higorica
participation in the areafisheries. Thefirst date, March 25, 1991, was recommended by the
Commission and was origindly established as a control date by the New England Fishery Management
Council to determine digibility for future access to the Federd |obster fishery. The second date,
September 1, 1999, isthe date of publication of an ANPR in the Federal Register that informed the
public that NOAA Fisheries was consdering that date as a potentia cut off date for determining
eigibility for future accessto LCMAs 3, 4 and 5. Accordingly, NOAA Fisheries believesthat dl had
notice of the potentid for limited access, that the period is broad enough to include those whose
persona circumstances required unavoidable temporary absence (e.g. illness, etc.), and that it will result
in the accurate qudification of permit holders based upon historical participation.

HP Comment 29: Two individuas commented that the 25,000 Ib. requirement should include activity as
far back asthe early 1980's since some vessels fished for lobster then but were forced to diversfy into
other fisheries.

Response: NOAA Fisheries disagrees. See previous response.

HP Comment 30: Three commentators recommend that the qualification period be extended to
December 31, 2000.

Response: NOAA Fisheries disagrees. Limited access based upon historical participation has been long
discussed in the industry, was the subject of Addendum | which the Commission passed in August

1999, was discussed in public meetings by the Commission and its LCM Ts long before then and was
the subject of a Federal Register Notice as late as September 1999. Accordingly, notice was given, the
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need to establish parametersisintringc to rulemaking in generd, and the commentator suggests no
reason to extend the period for afurther year . The use of the control dates are discussed in FSEIS
Section 111.2.(A-C) and in the responses to Comments 8 and 28.

HP Comment 31: Two individuals commented that the proposed action could condtitute a “taking”
since implementing historica participation would restrict many from the opportunity to harvest lobstersin
aportion of Federa waters.

Response: The proposad action for implementing a program of historical participation for future access
into LCMAS 3, 4, and 5 resultsin neither the actua nor de facto taking of physica or intangible
property. Although non-qudifiers will be restricted from trap fishing in LCMAS 3, 4 and 5, they would
dill retain their Federa Lobster permit. As such, the non-quaifiers could il fish for [obster in those
restricted areas using non-trap gear, or they may fish for lobster using traps in other Federd LCMAS, or
they may fish for lobster in State waters. Further, these individuas could use their vessel and gear to
target other fisheries or sdl their gear, vessdl and vessdl permit higtory. Additiondlly, thereis no taking
of intangible property because there is no inalienable right to harvest lobster in LCMA 3. As such, the
Federa Lobster Permit is not itsdlf property but merely alicense. The FSEIS Section V.9. discusses
thisissuein greater detall.

HP Comment 32: Oneindividua recommended that NOAA Fisheries begin LCMA 3 trgp reductions
at the year-two levd.

Response: NOAA Fisheries agrees. See Section 111.2.(A) of the FSEIS. The proposed action
accelerates the diding scale trap reduction schedule for Area 3 from five yearsto four years.

HP Comment 33: Anindividua commented thet it isimpossible for avessd to fish more than 2,000
lobgter traps. Therefore, alowing an alocation in excess of thiswill increase gear conflicts between
|obgter tragp fishermen and mohile gear fishermen.

Response: The data available to NOAA Fisheries, and the position taken by the industry experts on the
LCMA 3LCMT contradicts the commentator’ s supposition. Theimpacts andysisin the FSEIS
consdered information from NOAA Fisheries data as wdll as from state and LCMT 3 sources. The
LCMT 3 plan adopted by the Commission under Addendum | indicates that in 1997, gpproximately 24
vessdl s fished between 2,000 and 3,250 trapsin LCMA 3. Seelll.2.(H), Table2inthe FSEIS. The
proposed action is estimated to result in less traps in the water overal when compared to the current
fixed trap limits and, therefore, may reduce the potentia for gear conflicts between mobile and trap gear
fishermen when implemented.

HP Comment 34: Three respondents suggested that the vessdals that have historicaly fished ahigh
number of traps should bear the brunt of conservation rather than be rewarded for “ overfishing”.
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Response: NOAA Fisheries disagrees. Firgt, the proposed action is intended neither to punish nor
reward past actions, but is a measure directed to ending overfishing henceforth. Second, it does not
necessarily correlate that those who fish more traps harvest a proportionately larger total of the stock
than those who fish less traps because of the great variables rdating gear efficiencies, tending time, area
fished, etc. See FSEIS Section V.1. for more detail. Third, to the extent that a vessel historically fished
at high trap levels -- eg. those fishing 3,000 plus traps -- that vessel may, in fact, experience greater cut
backs than those vessdls fishing less trgps, dbeit a proportiond levels. Findly, dlowing digible vessals
to fish their historica trgp dlocations, up to amaximum levd, is compatible with the Commisson’s
recommendations for Federd action in the EEZ.

HP Comment 35: Two commentators suggest that trap allocations be issued based on the documented
length of the vessel and that a pre-determined number of traps be alocated per foot of the vessd’s
length. For example, an eighty foot vessel would likely have higher overhead and operating expenses
than asmdler vessd and would need a higher dlocation of traps to be profitable.

Response: NOAA Fisheries disagrees. This scenario may result in trgp alocations that are higher than
what the vessel may have historicdly fished. Theoreticaly, this may increase the number of traps than
would otherwise be allocated under the proposed action. In the absence of any vessal upgrade
regrictions in the lobster trap fishery, this may aso prompt fishermen to upgrade to larger vessalsto
increase their trap alocations.

HP Comment 36: One respondent disagrees with NOAA Fisheries assessment that historical
participation in LCMA 3 *“recognizes and accommodates the traditiona and diverse fishing practices of
the offshore trap fishing fleet”, because it will exclude gpproximately 546 Federa permit holders who
may havefished in LCMA 3. Thisindividua isaso concerned about NOAA Fisheries worst case
scenario in the DSEIS of dl 610 permit holders quaifying for accessto the LCMA 3 and be digible for
the highest trap dlocations possible.

Response: See section 111.2.(H) of the FSEIS. NOAA Fisheries acknowledges that some vessels that
may have fished in LCMA 3 may not qualify due to lack of necessary supporting documentation.
However, the proposed action is competible with the recommendations of the Commission for Federd
actionin LCMA 3. NOAA Fisheriesintends to avoid the worst case scenario as described by
implementing a qualification process that would accept only specific types of documentation to support
higtoric participation. Additionaly, NOAA Fisheries made the projection on the worst case scenario
based on trap area designations from the Federa permits database. Since any Federa lobster permit
holder fishing with trgp gear can select any or dl LCMAS, this number does not accurately reflect the
number of vessalsthat are currently or have historicaly fished with trapsin LCMA 3. In other words,
the worgt case scenario is projected in order to set parameters for theoretical modeling and analyss.
Such ascenario isnot at al expected.

HP Comment 37: Oneindividud commented that uniform trap limits within regions or permit categories
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should be implemented.

Response: NOAA Fisheriesdisagrees. Trap limits done will not reach the effort reduction and egg
production goas of the ISFMP. Trap numbers must be reduced and consistent trap numbers
throughout the range of the resource would not fully reflect the historical nature of the fishery, may result
in increased effort and would undermine the coastal |obster management process with respect to the
LCMTs, state and Federa regulations and mandates. Further, in doing so, the lobster resource will be
subjected to continued risk of collgpse with subgtantia environmenta, socia and economic
consequences.

HP Comment 38: Oneindividua identified that it could be problemétic if states developing their own
limited access requirements that differ from the find digibility criteria under a Federd plan for higtorica

participation.

Response: NOAA Fisheries agrees and has included qudification criteriain the proposed action that
are compatible with those recommended by the Commission in the ISFMP and urges states to do the
same.

CLOSED AREAS (CA)

CA Comment 1: Two commentators are opposed to closed areas because this measure will further
redtrict fishermen and will likely concentrate fishing effort into smaler aress.

Response: NOAA Fisheries assessed the concept of closing four specific zonesin LCMA 4 as
recommended by the Commission in Addendum |. Specifically, Addendum | recommended that
NOAA Fisheriesimplement aban on possession of |obster taken by trap gear in these specified areasin
the EEZ portion of LCMA 4 in the proximity of Fire Idand, NY; Moriches, NY'; Shinnecock, NY'; and
Montauk, NY. In addressing thisissue in the DSEIS NOAA Fisheries reviewed the lobster vessd trip
report database which includes lobster landings statistics for those Federal lobster permit holders
required to report landings under a Federa permit issued for the harvest of other species. Thisreview
of the data covering the period from 1994-1999 indicated that gpproximately 4% of the trips by vessals
fishing in LCMA 4 with lobster traps occurred within at least one of the proposed closed areas. These
trips accounted for gpproximately 3% of the annual lobster trgp harvest in LCMA 4. Additiondly, there
are indications of a steady decline of trap fishing activity and lobster harvest in these areas since 1995.
Thisandys's, and the conclusion by the Lobster Technical Committee that closed areas as proposed
were unlikdly to sufficiently increase lobster egg production, form the basisfor NOAA Fisheries
decision not to include these closed aress as part of the EEZ management program for the lobster trap
fishery in LCMA 4. However, NOAA Fisheries does acknowledge the benefits of closed areas with
respect to habitat protection and as refuge areas for spawning finfish and other fishery resources and
advocates the continued congideration of this concept in the future as a means of reaching the goal's of
the ISFMP. See FSEIS Section 111.1.(E) for additional detail.
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CA Comment 2: Two comments were received in support of closed aress.

Response: NOAA Fisheries disagrees that the closed areas as defined in Addendum | be adopted.
See previous response.

CA Comment 3: Anindividua wrote that offshore lobstermen have depleted the large lobsters and the
inshore New Jersey |lobster boats no longer catch 5-15 Ib. lobsters. Therefore, offshore closed areas
should be established in the Canyons and a maximum size limit implemented on lobsters of 5 Ibs. or
more.

Response: NOAA Fisheries analysis of closed areas in the FSEIS focused solely on the LCMA 4
closed areas as adopted in Addendum |. The Commission did not recommend that NOAA Fisheries
implement closed areasin other LCMAS that contain deep-water canyon environments, such as
LCMAs3and 5. Therefore, closed areas were not further analyzed as a potential management option
outside the scope of the Commission’s recommendationsin Addendum I. With respect to the
respondent’ s concern for conservation of larger lobsters, Addendum 11 to Amendment 3 does contain
provisons for amaximum size requirement in LCMAs 4 and 5 if deemed necessary. NOAA Fisheries
will anayze this management measure under a separate rulemaking action.

CA Comment 4: Oneindividual objectsto closed areasin LCMA 4 and was concerned that they may
apply to charter and dive boats as wdll as trap gear Since the areas identified include important wrecks
for divers.

Response:  See previous responses. NOAA Fisheries has not proposed to implement the closed areas
as recommended due to perceived lack of conservation benefits and difficulties associated with
enforcement of the closures. The closed areas as recommended in Addendum | only pertain to trap
gear.

VESSEL UPGRADES (VU)

VU Comment 1: Eight comments were recaeived in favor of vessel upgrade redtrictions and three
comments were received in oppostion to this measure.

Response: See responsesto VU Comments 2 and 3.

VU Comment 2: Oneindividua recommends that vessd size and horsepower limitations should be
implemented, Smilar to the groundfish fishery.

Response: NOAA Fisheries does not concur with this recommendation since it would require permit
holdersto legaly substantiate existing vessel basdine characterigtics. Many smdl lobster trap vessds are
not Coast Guard documented and have no other Federd fishing permits that would have previoudy
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required them to have basdline characteristics documented. If NOAA Fisheries implemented a vessd
upgrade restriction, these vessals would likely need to acquire the services of amarine surveyor or nava
architect to document the legal vessel specifications which could result in asubstantial cost burden
ranging from $150-$600 with associated costs increasing with vessdl sze. This proposed redtriction
could cause added delays in vessdl replacement and transfer procedures and will dso increase the time
needed to determine whether avessd qudifies for access to the lobster tragp fishery in Area 3. The shaft
horsepower upgrade restrictions recommended by the Commission deviate from the current NOAA
Fisheries upgrade restrictions for other fisheries and could result in one vessel having two horsepower
basdinesfor the same engine. Finaly, NOAA Fisheries beievesthat trap limits, rather than vessd sze
and horsepower regtrictions, are amore effective means of limiting fishing effort in the lobster trap
fishery. See FSEIS Section I11.1.(E) for additional detail.

VU Comment 3: Fve individuals commented that the vessel upgrade provison should be implemented
because the larger vessdls generdly have larger landings and more trap hauls which may be rdevant with
the recent arriva of large factory vessdls from the west coast.

Response: NOAA Fisheriesdisagrees. As previoudy stated, NOAA Fisheries believes that vessd
length and horsepower are not an effective means of controlling lobster trap fishing effort and contends
that trgp limits are the best measure for limiting fishing effort on the lobster resource. It is reasonable to
assume that as Size and power of avessdl increases, so does the frequency of the number of trap hauls.
Theissueis whether or not the ability of avessd to haul a static number of trgps over ashorter time
period will result in higher fishing effort

or higher landings. For example, an increase in vessd size and or horsepower could alow afisherman
to haul his entire dlocation of trgpsin haf the time but if he continues to fish every day, his set-over-days
or soak time would decrease by 50% aswel. This could result in lower landings which may not justify
the additiona expenses of an upgrade.

One can dearly equate an ability to haul gear in less time with economic benefits of having to spend less
time fishing and therefore lower overhead/operating expenses, etc. But it is unclear how hauling the
same amount of gear more quickly will equate to higher lobster fishing mortdity and this would depend
upon abundance, the time of year and areafished. NOAA Fisheries will consider traps hauled per
vesd as a potentid mechaniam for measuring avessd’ s fishing capacity but feds that trap limits will be
more ingrumentd in limiting effort and lobgter fishing mortdity. Additiondly, the adminigtrative burden
of implementing a vessd upgrade restriction and the economic burden on permit holders makesthisa
non-preferred aternative to the status quo. Also, larger lobster trap vessals may have higher landings
higtoricaly, not because they can haul their trgps faster than smaler vessdls, but because, prior to fixed
trgp limits, could fish more traps, could stay at sealonger and withstand inclement wegther more
effidently than asmdler vessd.

NEW HAMPSHIRE CONSERVATION EQUIVALENCY (NH)
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NH Comment 1: Fifteen comments were recelved in support of conservation equivaency for the two-
tiered trap limits for New Hampshire lobstermen, while eight comments were received that oppose this
measure.

Response: The best available information supports the Commission’ s finding that New Hampshire's
proposd is a conservation equivaent to current management measures. In fact, available information
suggests that it will actually reduce effort. As such, this action satisfies NOAA Fisheries legd
obligations insofar asit is congstent with the Nationd Standards and is supportive of the Commisson’s
|SFMP thet allows conservation equivaency. Accordingly, the NOAA Fisheries find action will allow
aNew Hampshire full commercid license holder fishing aboard afederaly permitted lobster vessd to
fish an additiona 400 lobster trgps in New Hampshire state waters. This action will not result in more
trgps fished in the Federa waters of LCMA 1.

NH Comment 2: Four commentators stated that the New Hampshire two-tiered trgp limit which would
dlow full commercid lobster license holdersin New Hampshire to fish up to 1,200 trgps in state weters
isaviolaion of Nationd Standard 4 of the MSA.

Response: The proposed action is a salf-contained state measure that does not distinguish among
citizensin different states or advantage the citizens of one state over another. NOAA Fisheries find
action on this issue merely acknowledges the Commission’s gpprova of the New Hampshire
consarvation equivalency proposal. Asa preiminary maiter, the current 800 trap limitation existing in
the EEZ in Area 1 remains unchanged and would not dlow any additional lobster traps in Federd
waters. Infact, anadyss of available information suggests an actua decrease in traps fished in Area 1,
both in the EEZ and in New Hampshire State waters. As such, the measure reflects an internd
repositioning of traps within New Hampshire borders that is not expected to have any extraterritoria
impacts or impact citizens of other states. In other words, to the extent, if at all, that the increase to
1,200 traps benefits some New Hampshire permit holders (see FSEIS Section V. 1. for discussion on
economic effects of trgp limitations), then that benefit is interndly counterbaanced by the New
Hampshire permit holders whaose trap limits will decrease to 600 traps. Accordingly, an overal
conservation benefit is expected in furtherance of Nationd Standard 1 with no corresponding
degradation of the standards set forth in Nationa Standard 4.

NH Comment 3: One respondent said that New Hampshire should have consstent trap limitslike
Massachusetts and Maine.

Response:  See previous response. NOAA Fisheries acknowledges the right of New Hampshire or any
other state to utilize the process for aternative state management regimes outlined in the law and
Amendment 3 of the ISFMP to address specific socio-economic or industry-related situations.
Importantly, New Hampshire' s conservation equivaency proposa is a saf-contained measure that is not
expected to create extra-territoria respongbilities for her sster sates or the Federa government, nor is
it expected to have any extra-territorial impacts. However, NOAA Fisheries does note that continued
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crestion and gpprova of conservation equivalent measures by the Commission could, depending on the
measure, unintentionaly increase the complexity of the present management system, burdening al
parties, including Sster states, industry and the Federd government, and thereby greetly decreasing the
efficiency and effectiveness of the overdl ISFMP.

NH Comment 4: One commentator would support the New Hampshire proposal for atwo-tiered trap
limit if the number of full commercid licensesis capped. Another respondent indicated that this proposa
will not necessarily decrease the number of trgpsin the water because the limited license category is
open to new entrants.

Response: See Section 111.2.(E) of the FSEIS, Area 1 Trap Limit for New Hampshire Lobster License
Holders. Under New Hampshire' s two-tiered trap limit program, the total number of full commercia
lobster license holdersis capped indefinitdy at 22 individuals. Information provided by New Hampshire
Fish and Game indicates that the two-tiered trap limit will reduce the number of traps fished in the

State’ swaters by 18,000 traps as compared to afixed trap limit for al state license holders. Any new
entrantsinto the State€’' s lobster trap fishery may be admitted under the 600 trap limited license category,
but few new entrants are expected based on the qudification criteria established under New Hampshire
regulations with regard to length of sate residency. In any event, new entrants would be limited to 600
traps as aresult of the conservation equivalency, as opposed to 800 traps under the present regulations.
Therefore, with every new entrant — a variable that exists with or without the proposed program — 200
less traps would be used than would be used otherwise. On balance, NOAA Fisheries concludes that
any biologica impactsto the lobster resource resulting from this action would be outweighed by the
overal reduction in the potential number of traps fished by state and Federd |obstermen combined
under the State’ s two-tiered licensing program. See Section I11.2.(H), Environmental Consequences of
Selected Actions.

NH Comment 5: One commentator expressed that non-trap gear limitations and state-specific
conservation equivalency in generd violate Nationa Standard 4 of the MSA.

Response: NOAA Fisheries disagrees as agenerd rule, dthough it can contemplate certain hypothetical
non-trap gear limitations or conservation equivaency programs that could creste Nationd Standard 4
issues. NOAA Fisheries notes, however, that the present action has no such problems as explained in
the above responses. Further, the proposed action does not establish non-trap gear limitations and, as
such, the comment thereon is not presently germane.

AREA BOUNDARY REVISIONS (AB)

AB Comment 1: Two comments were received in favor of the revisonsto the Area 1, Area 2, and
Outer Cape Area boundary lines as recommended by the Commisson, with none specifically opposed.

Response: NOAA Fisheries will implement compatible boundary linesfor Area 1, Area 2, and the
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Outer Cape Areato maintain consistency with the ISFMP and to avoid confusion if the Federd and
Commission area boundaries and their associated |obster management measures differ. See Section
111.2.(F) of the FSEIS.

GAUGE SIZE CHANGES (GS)

GS Comment 1. Twenty-three comments were received in support of some manner of changes to the
minimum or maximum lobster gauge size, while Sx wrote in generd oppodtion to this messure.

Response: NOAA Fisheries will andyze minimum gauge Sze increases adong with other measures
adopted by the Commission in Addenda |l and Il to Amendment 3 of the ISFMP in afuture Federd
rulemaking package. The impacts of gauge increases in Federa waters will require athorough
examination of the biologica and socio-economic impacts of such ameasure, including the interstate and
U.S.-Canadatrade implications. 1t would be premature to enact such in this present action.

GS Comment 2: Gauge increases are needed as evidenced by the Long Idand Sound die off, shell
disease in southern New England and the declining recruitment levels shown in severd recent surveys.

Response: Addendall and 111 to Amendment 3 of the ISFMP include gauge increases for LCMA 6
(Long Idand Sound) aswell asin LCMASs 2, 3, 4, 5 and the Outer Cape Management Area. In future
rulemaking actions, NOAA Fisheries will address the implementation of such increases as recommended
by the Commission.

GS Comment 3: One person commented that Maine has experienced record lobster harvests over the
last saverd years, therefore, no gauge increases are needed Since the stock is a such as high level of
abundance.

Response:  See previous response and refer to Section 1V.3.(B), Stock Assessment, inthe FSEIS. As
apreliminary matter, anecdotal evidence of increased resource abundance is not dispositive of theissue
since the observations might reflect the status of a small sub-area, or relate to environmenta conditions,
or be caused by more efficient gear and harvesting practices that are taking more lobster from the sea
and contributing to overfishing. The 2000 lobster stock assessment and subsequent peer review indicate
that al three socks of American lobster are growth overfished with a high risk of sharp declinein
abundance throughout the range of the resource. The peer review report recommended that reductions
in fishing mortaity could be achieved through effort reductions. However, the report also indicated that
the relationship between effort reductions and fishing mortdity is difficult to quantify and that additiond
measures such as increases in the lobster minimum size may be necessary. Such measures, however, are
not the substance of this proposed action, nor does this action involve Federd Area 1 waters that abut
the Maine coast.

GS Comment 4: Oneindividud is opposed to any minimum gauge Sze increase.
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Response: See previous response. NOAA Fisheries has not yet analyzed gauge increases as a
management measure for lobgter in the EEZ. This analysis will be conducted under a separate
rulemaking action.

GS Comment 5: Oneindividuad commented that gauge increases and trap limits, without historical
participation, will provide the means to reach the biologica goas needed for the fishery.

Response:  See response to comment 1 and refer to Section 1.1., Science, and Section 1V.3.(B), Stock
Assessment.

GS Comment 6: One commentator questioned the biologica benfits of increasing the minimum gauge
sze snceit would only result in smal increases in egg production. Also, LCMA 3isknowntoland a
larger average Sized lobgter than inshore aress, raising questions about the biologica benefits of agauge
increase. Further, National Standard 3 requires that a stock be managed as a unit throughout its range.
Since both LCMASs 1 and 3 condtitute the Gulf of Maine lobster stock ,a gaugeincreasein LCMA 3
only isinappropriate.

Response: Gauge increases are not proposed in the current action, but have been proposed in future
actions and will be evauated at that time. See previous responses.

GS Comment 7: Two individuds stated thet if gauge increases are implemented, they should be uniform
throughout the range of the resource. One of these individuas thought thiswould facilitate law
enforcement.

Response: The lobster resource is overfished throughout its range, which includes seven different
management areas overlgpping three distinct stocks coastwide. According to an anadysis by the Lobster
Technicd Committee, this Stuation makesiit difficult for the egg-per-recruit mode to predict the
outcome of competing measures when management areas overlap multiple stock assessment aress.
Regardless, given the differing human and environmental factors affecting lobsters in the various stock
and management areas, certain management measures may be more effective in increasing egg
production in some management areas than in others. The current area-based management approach to
lobster management was created to alow for distinct measures in each management area that are most
effective with respect to lobster conservation while consdering the unique socid and economic factorsin
that area

A uniform gauge size may facilitate the enforcement of lobster regulations and limit impacts to various
lobster markets but may not be the best approach with respect to lobster conservation. The extent to
which gauge increases benefit the resource varies amongst the different lobster conservation areas given
that three different lobster stocks occur throughout the range of the resource and that other naturd and
human factors (fishing practices) influence the degree of benefit of harvesting lobgter at alarger minimum
gze. Thesefactorswill be fully andyzed under afuture Federa rulemaking action.
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GS Comment 8: Two individuas said that they are opposed to differentid gauge Szes within the range
of the lobster resource.

Response: See previous response.

GS Comment 9: One commentator is againgt any gauge increases in LCMAS 2, 3 and the Outer Cape
Area because |obgter are abundant and it would creste differentid minimum sizes in Massachusetts.

Response: See previous response.

GS Comment 10: One respondent is opposed to a maximum |obster carapace size because the
measure it is not effective in increasing egg production and is based on questionable science.

Response: NOAA Fisheries disagrees. Data indicate that |obster fecundity increases with size.
Therefore, larger lobsters theoretically contribute more to egg production than lobsters of asmdler sze.
Maximum sSze limitations may not, however, provide asgnificant means of egg production in dl
LCMAs NOAA Fisherieswill conduct afull andyss of gauge sze implications as a separate
rulemaking action.

GS Comment 11: One comment stated that maximum gauge sizes for LCMAs 4 and 5 as proposed in
LCMT plans should be implemented, otherwise, the egg production goals of the ISFMP may not be
achieved.

Response: See previous response.

MARINE MAMMALS (MM)

MM Comment 1. Three respondents indicated they favored the proposed action because it would
reduce the number of trapsin the water and reduce the threat to marine mammals.

Response: NOAA Fisheries agrees. An updated Biological Opinion under Section 7 of the
Endangered Species Act was issued for the American lobgter fishery on June 14, 2001. The updated
Biologica Opinion concluded that the Federal American lobgter fishery islikely to jeopardize the
continued existence of the western North Atlantic right whale, but is not likely to destroy or adversely
modify critica habitat designated for the right whale. The Biological Opinion aso concluded thet the
Federd American lobgter fishery isnot likely to jeopardize the continued existence of the humpback, fin,
s, blue, and sperm whdes, or loggerhead, Kemp'sridley, green, leastherback, and hawkshill sea
turtles. Following release of the updated Biologica Opinion on June 14, 2001, aforma consultation
was initiated on the effects of the proposed rule published on January 3, 2002, on endangered and
threatened species.
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MM Comment 2: Oneindividual commented that the LCMA 3 proposal is a concern to Cape Cod
Bay fishermen who may face closures in Cape Cod Bay due to Right Whale critica habitat issues and
would prefer to have accessto LCMA 3 should they need to move offshore in the event of a closure.

Response: NOAA Fisheries agrees that dynamic area closures may result in the event of an aggregation
of right whalesin thisarea. Since much of Cape Cod Bay is congdered right whae critical habitat, the
chances of awhale aggregation may be grester there than in other areas. Federa |obster permit holders
who do not qudify for accessin LCMA 3 if ahistorica participation program is employed, would have
the option of moving their lobster gear into other sections of LCMA 1, or the Outer Cape LCMA, both
of which are more immediately accessible to Cape Cod Bay than LCMA 3, or to LCMA 2 in the event
of aclosure of Cape Cod Bay due to marine mammal concerns.

GENERAL COMMENTS (GC)
GC Comment 1: Three individuas question the biologica rationde driving the need for additiond

lobgter regulations since there is no scientific information to indicate that the American lobster stock isin
trouble.

Response: NOAA Fisheries disagress. The latest lobster stock assessment conducted in March 2000
indicates that al three stocks of American lobster are growth overfished and overfished according to the
overfishing definition in the ISFMP. A subsequent peer review of that assessment by an externd stock
assessment peer review pand supported the conclusions of the 2000 stock assessment and determined
that additiona regulatory measures area necessary. The review pand aso concluded that dthough the
resource is not recruitment overfished, recruitment overfishing is occurring, which could result in
recruitment failure. The pand further noted that shiftsin fishing effort from nearshore areas to offshore
aress has occurred.  Allowing such effort shifts to continue could negatively impact lobster egg
production. Refer to FSEIS Section I.1., Science, and Section IV.3.(B)., Stock Assessment.

GC Comment 2: Oneindividud stated that so many restrictions have been imposed on the lobster
fishery without alowing enough time to andyze the effectiveness of those measures dready in place.

Response: NOAA Fisheries disagrees. The | SFMP contemplated additiona measures when originaly
adopted and currently includes one amendment with three separate addenda, each with its own suite of
management measures, compliance schedules, and deadlines for state implementation, and was not
intended to be implemented all at once. The success of the ISFMP rdies on the collective
implementation of management measures at both the sate and Federd leve that are consstent with the
measures adopted by the Commission.

GC Comment 3: One commentator asked whether or not a socid impact assessment was conducted to
asess the socia and economic impacts of the proposed regulations.
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Response: The comments addressed here were solicited in the NOAA Fisheries Draft Supplemental
Environmentd Impact Statement (DSEIS) published in November 2000. Although an environmentd
impact statement in title, the DSEIS andyzes the socid, economic and biologica impacts of severd
dternative actions for management measures for waters under Federd jurisdiction as required under the
Nationa Environmental Policy Act of 1969, as amended. The document also includes aregulatory
impact review and regulatory flexibility andys's as required under the Regulatory Hexibility Act. That
assessment has been updated in this document, the Find Supplemental Environmental Impact Statement.
Seein particular FSEIS Section 111.3.(D) and V. 1.

GC Comment 4: One commentator suggested implementing an owner/operator provison in dl LCMAS
as a conservation measure.

Response: Such ameasure has not, to date, been proposed for consideration in the ISFMP and would
be beyond the scope of reasonable dternatives to the present rulemaking. Therefore, it has not been
andyzed as a potentid management measure in the Federa rulemaking process. However, it is open for
future congderation under the adaptive management procedures set forth in the ISFMP and NOAA
Fisheries would consider this option if compatible with Commission measures and proposals for
adoption in Federa waters as part of the ISFMP.

GC Comment 5: Oneindividua commented that problems with lobster sock may be linked to impacts
to lobster habitat, such as dredge and fill projects conducted by the U.S. Army Corps of Engineers and
mortaity due to ghost traps, and not exclusvely due to overfishing.

Response: NOAA Fisheries best available information and the latest stock assessment indicates that
the American |obster resource is growth overfished and that effort must be reduced and egg production
increased in order to rebuild the stocks. The measures in the Commisson’s |SFMP have been
determined to meet these goas and NOAA Fisheries proposed action is consistent with the
Commission’s recommendations for Federd action in the ISFMP. NOAA Fisheriesis currently funding
research being conducted by state agencies to determine areas of critical habitat and important juvenile
larva settlement for lobgter, including mapping of these areas usng Geographic Information System
technology.

GC Comment 6: An agpprenticeship program should be introduced where an individua would be
required to work as a deckhand for 1-2 years with alicensed lobster fisherman before being alowed to
purchase a license.

Response: NOAA Fisheries can neither agree nor disagree a present although the commentator’s
proposal does not appear to be a conservation measure. NOAA Fisheries did not conduct a detailed
andysdis of this proposa because it was not recommended by the Commission, because it would create
compatibility issues with their management of the resource and because it does not appear to be a
consarvation measure within the scope of the present rulemaking.
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GC Comment 7: One person stated that Individua Fishing Quotas (IFQs) are more effective than trap
reductionsin limiting catch through total catch quotas or trandferrable IFQs.

Response: 1FQs as amanagement toal is highly controversd. The IFQ moratorium in the Magnuson-
Stevens Act is and has been the subject of intense Congressiona debate at the time of the andyss of
this proposed action, and has been the subject of ongoing deliberation by a specidly appointed
Commission Task Force. The concept of IFQs was not proposed by the Commission as part of this
action and public comment has yet to be solicited on thisissue. Therefore, to address such an actionin
the context of this present rulemaking would result in incompatibility issues between the Federa
regulaions and the Commission’s ISFMP. NOAA Fisheries may congder this measure in future
rulemaking if recommended by the Commission &t alater time.
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Public Hearing Summary - Narragansett, R.I. - December 12, 2000
L obster Draft Supplemental Environmental Impact Statement

B. DSEISPublic Hearing Summaries

L ocation:

Narragansett Town Hall Assembly Room, 25 Fifth Street, Narragansett, RI.

Time: 3:00 p.m. ~4:15 p.m.
Attendance: 66 - individuasthat filled out the sign-in sheet.

I ntroduction:

Overview:

Harry Mears, Director, State, Federal, and Constituent Programs Office, Northeast Region, NMFS,
ran the public meseting, provided the introductory remarks and gave a brief summary of proposed
lobster management options presented in the DSEIS. In summary, the preferred alternatives analyzed
in the DSEIS would establish a management approach using historical participation to control fishing
effort in the lobster trap fishery and establish trap limits based on documentation of historical trap
effort in the offshore EEZ (Lobster Conservation Management Area 3 (LCMA 3)) and nearshore
EEZ waters from New Y ork south to Cape Hatteras, North Carolina (LCMAs 4 and 5). Alternatives
in the DSEIS a so evaluate a conservation equivaency provision for trap limitsin New Hampshire
coastal waters, and boundary clarifications for lobster conservation management aress of f
Massachusetts. The DSEIS aso seeks public comment on a proposed increase in the legal minimum
Size of harvested |obster to facilitate potentia future rulemaking associated with the legal minimum
Size. After the introductory remarks, the hearing was open to public comment, first by the general
public who indicated a desire to speak when initialy registering, and then an open podium for others
wishing to comment.

Public comments were provided by 36 individuas. The mgority of speakers voiced their support for
the recent Rhode Idand increase in the minimum legal size of lobsters and strongly supported similar
gauge increases for neighboring states and Federal waters. Most speakers also supported historic
participation and specifically voiced support for the offshore Area 3 proposa, the NMFS preferred
aternative, which includes historic participation criteria and documentation of trap allocations based on
historic effort levels. A minority expressed support for historic participation, but preferred the existing
fixed trap levels for dl participants who qualify. A significant minority of speakers expressed
opposition to any form fishing restrictions based on historical participation. Several speskers argued
that they had already gone through a qudification process in the mid-1990's to retain their federal
limited access |obster permit and no further area restrictions were warrented. Speakers also
supported the Federal control date of 9/1/99, voiced concerns regarding alack of data to prove some
of the historical participation qualification requirements, and showed mixed support for vessal upgrade
restrictions. The N.H. proposal to allocate 400 additional trapsin N.H. state waters was not
supported. A significant minority of speakers also expressed concern regarding the lack of adequate
enforcement of existing lobster regulations, especially the current trap tag requirements.

General Comments: . Regulatory process needs to better link
C Let each lobster area do its own plan regulations for ASMFC and NMFS to same
. Support transferability of traps. timeline.
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Lobster regs need more law enforcement
attention.

Mandatory reporting should be implemented.
Speaker worried about his future and his ability
to fish federd watersif historic participation is
implemented.

We want more active enforcement of existing
regulations.

Concern about environmentalists and where
will they go next.

NMFS can’'t come up with all these plans
without enforcement.

Need mandatory reporting to get a better grip
on red effort in the water.

Have bait checked at dock or have black box.
Enforcement is a joke now, there are no tags
on some of these guys pots.

Use acal in Days-at-Sea approach to effort
restrictions.

Speaker lost 300 traps and complains that it
takes weeks for replacement tags now.
Industry wants more enforcement of |obster
regulations.

Complaint about meeting schedule, wants a
meeting in MA.

Enforcement is definitely an issue, al this
means nothing if we can’t enforce the
regulations.

Historic Participation Areas 3, 4, 5:

C

Support the preferred aternative lobster Area
3 plan.

In favor of historic participation.

Letter from Fishing vessdl with 8 crew, al in
support of the preferred Area 3 plan.

Area 3 plan in DSEIS achieves objectives of
plan to end overfishing.

Questions data in SEIS, why only 64 vessals
qualify for lobster Area 3, there must be more.
The preferred aternative gives everything to
offshore fishing vessdls.

NMFS needs to consider medium size vessels,
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too and not exclude them.

This Area 3 proposal contains the first landing
requirement, and 25,000 pounds is too
restrictive

Historic participation qudification criteriais
well defined.

Discretion on which documents to use should
be left to each permit holder, documents should
not be ranked.

Questions NMFS statement in DSEIS about
cost and staff time for historic participation.

In 1991, large offshore operators started this
proposa for only historic participation and now
we're stuck with it.

NMFS should look at getting some form of
grant aid to help out with qudifications.
Offshore trap reductions - agree with concept.
Supports lobster Area 3 plan, has fished Area 3
for 15 years.

In support of fixed trap allocations because a
fixed trap alocation evens the playing field
Stands behind the Area 3 fixed 1800 trap limit.
Supports Lobster Area 3 preferred aternative.
Supports historical diversty.

Supports ultimately having less traps fishing.
Area 3 proposal leaps and bounds ahead of a
fixed 1800 trap cap.

Totaly opposed to use of historical participation
inany area.

Lobster Area 3 plan driven by afew large
operators.

Most lobster Area 3 participants purchased less
than the 1800 traps alowed

Who's on the LCMA 3 team, and how did they
come up with this historic approach?

Supports lobster Area 3 preferred aternative.
Support for historic participation.

Supports preferred aternative except for trip
limit, use 1800 as maximum limit.

Higtorical participation is necessary now, there
IS no more room for new traps.

Strongly supports lobster Area 3 preferred
aternative.
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Supports preferred dternative for historic.
Area management is essential if we want
measures to succeed.

The Area 3 plan is not here to promote
expansion of effort.

The lobster Area 3 plan is the proper approach
to rebuilding the resource.

Info on logbooks and state records is variable,
creating concern about loose qualifying criteria
for historic.

The Area 3 plan will alow the fewest number of traps
compared to status quo .

The Area 3 plan will reduce gear conflict

It is necessary to prioritize documents for
qudifying trap dlocations.

Lobster Area 3 plan is an aggressive plan.
Additional gauge increases are also proposed
for Area 3.

Lobster Area 3 plan is the best management
plan for resource.

Strongly supports preferred Alt. for historic
participation.

Thumbs down to managing lobster fishery with
historic, NMFS is trying to do dl thistoo fagt.
NMFSis rushing things, but right approach
Higtorical participation - we've aready proved
our access through the first control date
processin the early 1990's.

This historic proposa is trying by different
method to exclude current fishermen.

NMFS should be considering ways to get new
blood into the lobster fishery, not restrict
current lobstermen further.

Favors area specific management.

Floating scale trap reductions is a violation of
the Magnuson-Stevens Act.

NMFS needs to start al lobstermen off on an
even playing field with trap alocations.

All rules and laws on trap limits are
unenforceable.

Industry needs to reduce the amount of potsin

the water.

NMFS needs to know the number of fishermen
and the number of traps.

For lobster Area 3, - historical participation is
vitd.

Doesn't like higtoric participation.

Support preferred aternative for historic
participation.

Speaker doesn't like 25000 pound requirement
- we have aready proven ourselves in past,
why re-prove ourselves?

L obstermen need to reduce gear, but this
proposal is creating a “select” group the way
the preferred aternative is written.
Lobstermen will need to pay for future access
to lobster Area 3 in under this plan.

Historic participation is o.k., but set the trap
cap at 1800, not at 3250.

N.H. Conservation Equivalency:

C

C

No support for an extra 400 trapsin NH, its an
enforcement nightmare.

No support for the NH proposal to allow extra
trap allocations.

The NH proposal amost impossible to enforce.

Area Boundary Line Revisions:

203

The boundary revision for lobster Area2 isa
good idea.



Public Hearing Summary - Narragansett, R.I. - December 12, 2000
L obster Draft Supplemental Environmental Impact Statement

. Strongly supports gauge increases - totally
believesit’s the best way to get to egg
Minimum Gauge/Car apace Size: production gods.
. Supports gauge increase, sooner is better. . The RI gauge increase is good and needs
. Supports gauge increase, get on the ball across support in federal waters.
entire resource. . Need a gauge increase in all areas.
. Strongly support gauge increase for areas . Put a gauge increase on front burner.
identified. . Support the gauge increase across al states,
. Support gauge increase throughout range. otherwise landings will go up in states with
C Supports gauge increase, lets get NMFS on smaller gauge size requirements.
board with gauge increases.
C Go ahead with the gauge increases.
. Timeto qualify vessels into areas may Closed Areas:
negatively impact work on gauge increases. . No support for closed areas - it will be another
. Gauge increase - urge NMFS to do enforcement nightmare.
synchronized gauge increase.
. Support gauge increase.
. Supports gauge increases - get on with them. Vessel Upgrades:
. Supports gauge increase as soon as possible. . NMFS missed boat on vessdl upgrade
. There is wide support for a3-1/2" minimum . Fishing vessel upgrades - agree not necessary
gauge size. . Vessal upgrades are still necessary, trap hauls
. Get going on gauge increases, its better now. can be increased with larger vessels.
. Strongly supports gauge increase.
. Recommend gauge increase and process, but
we must get neighboring states to increase Control Date:
their gauge too. . Control date of 9/1/99 is good, keep it.
. NMFS needs to implement a gauge increase, . The 9/1/99 control date is a reasonable date
and the bureaucracy shouldn’t delay a gauge and reasonable plan.
increase.
Participating NMFS Staff:
C Harry Mears, Bob Ross, Peter Burns, Nicole Bouchard, Richard Maney, and Susan Olsen.

Other NMFS Officials Attending:
C None

Federal, state, and local government officials or their representatives:
C Scott Olszewski, Rl Dept. Env. Management, Div. Of Fish and Wildlife.
C Thomas Angell, RI Dept. Env. Management, Div. Of Fish and Wildlife.

Known Media Coverage:
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C None
Meeting was tape recorded, 1 cassette tape.

LOBSTER DEISPUBLIC HEARING - SUMMARY OF COMMENTS

TOTAL ATTENDANCE: 66
NUMBER SPEAKERS: 36

APPROXIMATE NUMBER OF SPEAKERS DISCUSSING SPECIFIC COMMENTS:
23 In genera support of historic participation;
22 In support of gauge increases as a management tool;

19 In support of the LCMA 3 plan;

8 Opposed to the preferred LCMA 3 plan;

7 In support of additional enforcement for lobster fishermen;

4 Questions availability of data needed to qualify vessels for historic participation;
3 In support of historic participation but with existing fixed trap limits;

3 In support of trap reductions;

3 Opposed to the N.H. preferred aternative to alow 1200 traps in state waters;
2 In support of prioritizing documentation used to qudify for historic participation;
2 In support of NMFS Control Date of 9/1/00;

1 Opposed to prioritizing documentation used to qualify for historic participation;
1 In support of alowing for the transfer of traps and trap tags;

1 In support of vessel upgrade restrictions;

1 Opposed to vessel upgrade restrictions,

1 In support of mandatory reporting;

1 In support of NMFS proposed Area boundary revisions to match ASMFC;

1 Opposed to Closed Areas.
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L ocation:
Time: 3:00 p.m. ~4:40 p.m.
Attendance: 47 - individuasthat filled out the sign-in sheet.

Public Meeting Summary - Portland, Maine - December 13, 2000
L obster Draft Supplemental Environmental Impact Statement

Holiday Inn by the Bay, 88 Spring Street, Portland, ME.

Introduction:

Overview:

Harry Mears, Director, State, Federal, and Constituent Programs Office, Northeast Region, NMFS,
ran the public meeting, provided the introductory remarks and gave a brief summary of proposed
lobster management options presented in the DSEIS. In summary, the preferred aternatives analyzed
in the DSEIS would establish a management approach using historical participation to control fishing
effort in the lobster trap fishery and establish trap limits based on documentation of historical trap
effort in the offshore EEZ (Lobster Conservation Management Area 3 (LCMA 3)) and nearshore
EEZ waters from New Y ork south to Cape Hatteras, North Carolina (LCMAs 4 and 5). Alternatives
in the DSEIS also evauate a conservation equivalency provision for trap limitsin New Hampshire
coastal waters, and boundary clarifications for lobster conservation management areas off
Massachusetts. The DSEIS also seeks public comment on a proposed increase in the legal minimum
sze of harvested lobster to facilitate potential future rulemaking associated with the legal minimum
size. After the introductory remarks, the hearing was open to public comment, first by the general
public who indicated a desire to speak when initidly registering, and then an open podium for others
wishing to comment.

Public comments were provided by 25 individuals. The majority of speakers voiced their opposition to
the offshore Area 3 proposal, the NMFS preferred alternative. Several speakers aso expressed
opposition to any form of fishing restrictions based on historica participation. Some speakers did
express support for some form of historic participation, including some who supported the Area 3
proposal as written, while other speakers preferred historic participation but with the current fixed trap
limits rather than trap alocations based on historic trap numbers. Speakers also voiced concern
regarding alack of datato prove some of the historical participation qualification requirements. There
was strong opposition to an increase in the minimum gauge size. Various speakers presented
aternatives to increasing the gauge, including support for a maximum gauge size in al areas and use of
alternative conservation equivalent measures, such as a ban on non-trap harvest or continued trap
reductions. There was aso strong opposition to the N.H. proposal to allocate 400 additiond trapsin
N.H. state waters. Severa speakers considered it unfair that lobstermen from one state should be
alowed to fish more trap gear.  Other public comment included mixed support for Marine Protected
Aress, support for the proposed area boundary revision, and severa speakers who objected to the
timing and/or location of these public meetings on the DSEIS.

General Comments: . Government always steps in and regulates

C Government alows non-trgp landings, and it . Look at wording in ASMFC, historicisnot a
shouldn'’t. forever situation

. Speaker doesn't see what issue is, landings are . Object to timing conflicts with state |obster
up zone metings
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NMFS should have better meeting coordination
with states

ME DMR concurs with overal approach of
cooperation management wW/ASMFC

Don't believe numbers scientists use for
eggers

Government can’t end overfishing by 2005.
NMFS must look serioudy at individua fishing
quotes.

Why does Canada use an Egg Production Goal
of F5, while NMFS uses F10?

Need hearings farther north, several hundred
were not able to attend this meeting

Extend the comment period 30 days if feasible
Wants a public meeting in eastern Maine -
Ellsworth is good

NMPFS should move date to end overfishing
from 2005 to 2008 to be compatible with
ASMFC Addendum II.

Having a hearing in Portland, 4-5 hours from
eastern ME, is an insult to Eastern Mainers

Historic Participation Areas 3, 4, 5:

C

The current federa plan with fixed trap limits
is good

Strongly opposes Lobster Area 3 higtoric plan,
it puts smal boats out of business.

Criteriafor Lobster Area 3 vague - please
clarify because lobster permit holders aren’t
required to provide logbooks

Historic Area 3 plan istrying to puit little guy
out of business, it's absurd and its not
conservation

Speaker doesn’t agree with shutting people
out.

L obstermen haven't been required to report, so
where is the documentation going to come
from?

Historic is more governmentd intrusion
Support historical participation but not trap
alocations

Opposes diding scae trap reduction, need to
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consider way traps are fished, just because a
boat fishes less traps doesn’t mean he catches
less

Fishing vessdl with higher number of traps
would get competitive advantage

Vaue of permit will be effected by number of
traps alocated

Government should question honesty of trap
numbers provided, anyone could easily fasify
documentation over past 6+ years

Allow fishing vessdls of equal Sizeto remain
competitive with fixed trap allocations
Concern about “one sizefitsal” trap cap

A history based fishery is the way of the
future, supports preferred aternative
Historical participation - not particularly
supportive

Once resource recovers, then historic
participation may not be necessary

Strictly opposed to Lobster Area 3 plan
Doesn't fish Area 3 now, but still wants the
option to fish there in the future

Opposed to closing people out of Lobster Area
3

Opposed to historic plan - another way to take
options away from inshore guys

Doesn't support what we' re proposing for
Lobster Area 3

Decrease in Lobster Area 3 traps will do
nothing, even with existing trap limits, effort is
dill going up in ME

Under higtoric, trap limits will only protect 64
fishing vessdls.

Trap limits don’t take into account trap
efficiency.

Y oung people start off near the shore and then
move offshore and historic will end that.

Trap caps do nothing for resource - some are
forced to cut trap numbers and others are
alowed to increase traps.

It is amistake to keep Maine lobstermen out of
Lobster Area 3 because they don’'t qualify
under this proposal
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Bigger fishing vessalsfishing in Area 3 are
more aggressive than nearshore vessels
Historic participation is good, but when talking
about smdler vessdls, be more lenient with
qudifications

Trap alocations are not equitable, vessels from
Downeast Maine don’t have the vessel sizeto
compete.

Lobster Area3 LCMT member - corporate
interests involved

Permits with more trap allocations will have far
greater economic value in future

Historic lobster Area 3 proposa - concern
about a plan that dlows only 64 fishing vessels
to fishin avery large area - some areas getting
very crowded and lobstermen want the option
to expand to Lobster Area 3.

The Lobster Area 3 proposal gives special
privileges with large trap allocations to a few
Lobster Area 3 deemed overfished now - if
influx of additiona vessds, then conditions will
worsen.

Under the Lobster Area 3 plan - once Lobster
Area 3 no longer overfished, plan will alow for
new entrants

There are lots of small lobsters in Lobster
Area3

Higtoric participation keeps the cultural and
socio-economics of the area

Sliding scale trap reductions greetly reduce
number of trapsin water and helps marine
mammals

Under historic participation, the Lobster Area 3
plan istrying to cap effort

Sliding scae reduction in Lobster Area 3 -
LCMT accelerating trap reductions will make
abig difference

Historic participation is a thinly veiled attempt
by corporate entities to exclude others,
especialy ME Fishing vessels owner/operators
Opposed to Lobster Area 3 proposal - not fair
to restrict future access

N.H. Conservation Equivalency:

C

C
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These regulations will increase number of traps
in the water

N.H. conservation equivalency is inconsistent
with Ntl Std 4

If fishermen from al states that qualify as full
timers could get 1200 trapsit would
compromise the lobster fishery

NH - how can anyone justify cons.
equivalency with 400 extratraps for 22 people
Lobstermen from states on both sides of NH
will be upset

NH proposal is unenforceable and may put the
Arealplan at risk

Strictly opposed to NH plan

How isit NH proposal conservation
equivalent?

If NH alowed to fish 1200 traps, government
should dlow dl to fish 1200 in Al

There are 32 inactive federa permitsin NH
and they can be transferred, increasing effort
What about the Endangered Species Act and
Marine Mammal Protection Act - increasing
the number of trapsin NH will increase
entanglements.

Opposed to N.H. conservation equivaency
proposal

N.H. proposal - thiswill open a can of worms
if allowed

In NH, thereis no limited entry for part time
losbtermen so more people and traps can come
in to the fishery at any time.

Oppose NH specia status to fish 1200 traps -
have equal treatment for all Area 1 lobstermen
Oppose NH proposal - trap reductions created
agreat deal of painin Maine too

ME hasn't gotten credit for current ME
regulations like lower trap limits, a maximum
gauge size, and atrap only lobster fishery.

The NH proposa may bring down the house of
cards in terms of Maine participation, it isa
question of fairness

NH plan ridiculous - we need the same rules
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for everyone

Area Boundary Line Revisions:

MA boundaries - support consistency between
ASMFC and NMFS

Minimum Gauge/Car apace Size:

Recommend gauge increase

A gaugeincrease is ridiculous - don't use 3-
1/4”, reduce maximum gauge instead

Support gauge increase

Really supportive of gauge increase

Consider conservation equivalency instead of
an increase in the minimum gauge size - if
states elect other measures, like reduced trap
numbers or a ban on non-trap harvest, those
measures should be given credit

Opposed to gauge increase - adopt a maximum
gauge increase throughout the range instead
Gauge size limits won't offset latent permits
Gauge increase - concern that gauge increase
will not produce the Egg Production Goal
needed to end overfishing.

Congider amaximum gaugein dl aress, it's
much better for Egg Production Goals

Gauge increase good if throughout resource
including Canada

Gauge increase - totally opposed to gauge
increase until can be shown to do something in
GOM

South of Cape Cod gauge increase may do
something

Without large |obsters more possible to have

Participating NMFS Staff:
Harry Mears, Bob Ross, Peter Burns, Nicole Bouchard, and Richard Maney.

C

Other NMFS Officials Attending:

C

Steve Link, Portland, ME.

crash in stock

Upper gauge more effective

5" maximum has biggest bang for buck
compared to the minimum gauge Size increase.
Protect 5” |obsters, they are the most
productive

Going up on the minimum gauge reduces lega
range and hurts Maine more than other states.
Go with a maximum lobster size, don't increase
the minimum size.

Protect large lobsters, the V-notch is not
honored elsewhere, especially federal waters.

Closed Areas:

Marine protected areas - separate LCMA 1/3
by a Marine Protected Area

Oppose Marine Protected Areas - the lobster
fishery is not as mobile to move around and if
Marine Protected Areais near someone, then it
creates a major upheaval

Marine Protected Areas sound pretty nice but
have concern - Marine Protected Areas could
create problemsiif they block off areasin the
Gulf Of Maine -- displacing fishermen creates
problem

Enforcement will be difficult if usng Marine
Protected Areas

Vessel Upgrades:
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Support for a 2 year restriction on vessel
upgrades, intended to prevent an increase in
effort



Federal, state, and local government officials or their representatives:
C Lewis Flagg, Maine DMR
C David G. Lemoine, Chair, Marine Resources Committee, Harpswell, ME.

Known Media Coverage:

C WMTW TV

. WESH 6 TV

Meeting was tape recorded, 1 cassette tape.

LOBSTER DEISPUBLIC HEARING - SUMMARY OF COMMENTS

TOTAL ATTENDANCE: 47
NUMBER SPEAKERS: 25

APPROXIMATE NUMBER OF SPEAKERS DISCUSSING SPECIFIC COMMENTS:

Opposed to the historic participation preferred dternative LCMA 3 plan;

Generally opposed to any form of historic participation;

In genera support of any form of historic participation;

In support of the historic participation preferred aternative LCMA 3 plan;

In support of historic participation but with existing fixed trap limits;

In support of fixed trap limits under current regulations,

Opposed to a minimum size gauge increase;

Congder implementation of maximum gauge Size instead of increasing the minimum gauge size;

In support of minimum size gauge increase;

Allow conservation equivalent measures (maximum gauge size, ban on non-trap harvest) instead of an
increase in the minimum gauge size,

Support gauge increase only if applied in al aress, including Canada;

Historic participation and trap allocation criteria are vague;

Questions availability of data needed to qudify vessels for historic participation;

In support of mandatory reporting;

Opposed to the N.H. preferred aternative to allow 1200 traps in state waters,

Poor timing and/or need better locations for public meetings on these proposals;

In support of additiona enforcement for lobster fishermen;

In support of Marine Protected Areas/Closed Areas;

Opposed to Marine Protected Areas/Closed Aresas,

Extend deadline to end overfishing of resource from 2005 to 2008;

No need for additional management measures, resource is fine;

In support of vessel upgrade restrictions;

In support of NMFS proposed Area boundary revisions to match ASMFC;

Ban non-trap landings of lobsters;

Work with Canada and standardize al regulations.
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Riverhead Town Board Room a Town Hall, 200 Howell Ave, Riverhead, NY.

Time: 4:30 p.m. ~5:30 p.m.
Attendance: 11 - individuasthat filled out the sign-in sheet.

Introduction:

Overview:

Harry Mears, Director, State, Federal, and Constituent Programs Office, Northeast Region, NMFS,
ran the public meeting, provided the introductory remarks and gave a brief summary of proposed
lobster management options presented in the DSEIS. In summary, the preferred aternatives analyzed
in the DSEIS would establish a management approach using historical participation to control fishing
effort in the lobster trap fishery and establish trap limits based on documentation of historical trap
effort in the offshore EEZ (Lobster Conservation Management Area 3 (LCMA 3)) and nearshore
EEZ waters from New Y ork south to Cape Hatteras, North Carolina (LCMAs 4 and 5). Alternatives
in the DSEIS also evauate a conservation equivalency provision for trap limitsin New Hampshire
coastal waters, and boundary clarifications for lobster conservation management areas off
Massachusetts. The DSEIS also seeks public comment on a proposed increase in the legal minimum
sze of harvested lobster to facilitate potential future rulemaking associated with the legal minimum
size. After the introductory remarks, the hearing was open to public comment, first by the general
public who indicated a desire to speak when initidly registering, and then an open podium for others
wishing to comment.

Public comments were provided by 6 individuals. Comments on two key issues, historic participation
and gauge increases, were mixed with two speakers voiced opposition, while one speaker voiced
support. Several speakers questions their ability to provide the required documentation to support
historic participation due to alack of official documents at either the state or Federal level. One
speaker wished that trap reductions continue in place of a gauge increase. One speaker questioned
the overriding management focus on meeting the overfishing definition based on an egg production
god of F10.

General Comments: area and we'd be out of business.

C Process is too focused on egg production goals, ¢ Opposed to restricting participation in any area.
and it doesn’'t make a lot of sense to the . By initia limitations in March 1991 lobstermen
speaker. are already restricted to a limited access

lobster permit.
. The Long Idand Sound die-off left alot of

Historic Participation Areas 3, 4, 5: people no where to fish. If speaker moves,

C Documentation - there was never any why should NMFS tell speaker that he can’t
requirement if only lobstering, even NY fish somewhere else.
doesn’t require documentation. . Historic is unnecessarily restrictive and

. If fishermen are limited to certain aress, like overbearing.

Long Idand Sound where not too many . If the lobster resource in an area can't support
lobsters are left now, we'd be stuck to that acommerical fishery and fishermen can’t go

211



Public Meeting Summary - Riverhead, N.Y. - December 14, 2000
L obster Draft Supplemental Environmental Impact Statement

elsawhere, then resource will suffer because Minimum Gauge/Car apace Size:
everyone will continue to fish on an already . Opposes a gauge incresse, when will it end?
overfished stock. . Does NMFS know how a gauge increase

C What about transferability of licenses with effect markets? Does NMFS look at market
historic? effects?

. The Area 3 plan is the best plan. . Management shouldn’'t have stopped gauge

. NY didn’'t have historic records prior to 1995, increases.
but from 1995 on, information on trap effort . Without a reduction in effort, process will keep

levelsis availablein NY. gauge increases going up forever.

Participating NMFS Staff:
C Harry Mears, and Bob Ross.

Other NMFS Officials Attending:

C Eric Braun, Fisheries Statistics Office, East Hampton, NY'.

Federal, state, and local gover nment officials or their representatives:

C Byron Young, N.Y. Dept. of Environmental Conservation, Marine Resources (DEC,MR)
C Carl LoBue, NY DECMR

. Peter Anderson, NY DEC,MR

. Philip LoCicero, NY DEC MR

Known Media Coverage:
C None

LOBSTER DEISPUBLIC HEARING - SUMMARY OF COMMENTS

TOTAL ATTENDANCE: 11
NUMBER SPEAKERS: 6

APPROXIMATE NUMBER OF SPEAKERS DISCUSSING SPECIFIC COMMENTS:
Opposed to historic participation;

In genera support of historic participation;

In support of the LCMA 3 plan;

Opposed to gauge increase as a management tool;

In support of gauge increases as a management tool;

Questions availability of data needed to qudify vessals for historic participation;

In support of trap reductions,

Management process is too focused on achieving egg production targets.
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Community Room at the Municipal Complex, 33 Washington Street, Toms River, NJ.

Time: 1:00 p.m. ~ 4:00 p.m.
Attendance: 29 - individuasthat filled out the sign-in sheet.

Introduction:

Overview:

Harry Mears, Director, State, Federal, and Constituent Programs Office, Northeast Region, NMFS,
ran the public meeting, provided the introductory remarks and gave a brief summary of proposed
lobster management options presented in the DSEIS. In summary, the preferred aternatives analyzed
in the DSEIS would establish a management approach using historical participation to control fishing
effort in the lobster trap fishery and establish trap limits based on documentation of historical trap
effort in the offshore EEZ (Lobster Conservation Management Area 3 (LCMA 3)) and nearshore
EEZ waters from New Y ork south to Cape Hatteras, North Carolina (LCMAs 4 and 5). Alternatives
in the DSEIS also evauate a conservation equivalency provision for trap limitsin New Hampshire
coastal waters, and boundary clarifications for lobster conservation management areas off
Massachusetts. The DSEIS also seeks public comment on a proposed increase in the legal minimum
sze of harvested lobster to facilitate potential future rulemaking associated with the legal minimum
size. After the introductory remarks, the hearing was open to public comment, first by the general
public who indicated a desire to speak when initidly registering, and then an open podium for others
wishing to comment.

Public comments were provided by 12 individuals. A mgjority of speakers objected to the proposasin
the DSEIS to implement historic participation. Of speakers in opposition to historic participation, a
majority opposed historic participation in lobster Area 3 and most objected to the 25000 pound
gualification criteriafor Lobster Area 3. Severa speakers argued that the high landing criteria was
impossible for fishermen in the southern end of the range to meet. Oppasition to historic participation
in lobster Area 5 was aso voiced. Severa speakers suggested that some type of trap alocation should
be provided to those who cannot meet the qualification criteriafor historic participation. Several
speakers identified the location of the current boundary line between lobster Area 3 and 5 was too
close to shore and, as a result, most lobstermen straddled the boundary line, especidly in the summer.
Several speakers objected to the dates identified for proof of historic participation and severa
requested the dates begin in 1980 instead of 1991. In addition, at least one speaker: objected to a
gauge increase; objected to any trap cap or trap reduction; questioned the science used to determine
lobster is overfished; supported the use of state historic datato qualify vessals; and requested NMFS
implement vessal upgrade restrictions.

General Comments: . How can government drive people to

C What data exists to prove it’s necessary to unemployment over hypothesis of stock
have cutbacks? decline?

. A recent NY Times article shows lobsters . Speaker is glad to see NMFS moving forward
stocks are growing, why create new with compatible measures to the Interstate
regulations? plan..

214



Public Meeting Summary - Tom’sRiver, N.J. - December 15, 2000
L obster Draft Supplemental Environmental Impact Statement

NMFS shouldn’t have turned over lobster
management to ASMFC.

Historic Participation Areas 3, 4, 5:

C

The lobster Area 3 qudlification criteria of
25000 pounds will cripple us and will push usin
to Lobster Area 5 only. We fish full time and
have never caught that much lobster this far
south.

How about alowing us to use 800 trgpsin
Lobster Area 3 if we don’t qualify under the
25,000 pound criteria?

NMFS will wipe out the DE'MD/VA |obster
fishery with these proposed regulations.

All fishermen in this area have historica
participation in Lobster Area 3 and Lobster
Area 5, but the proposed 25000 pound landing
requirement will cut us out of Lobster Area 3.
Speaker wants the historic timeframe to go
back to 1980 instead of 1993. Lots of lobster
fishermen dropped out of the fishery in 1985,
s0 NMFS should go back to 1980-90 and toss
out guys that have started |obstering since
1990.

Does the Governor of NJ have a backup plan
to support those that will be excluded under
historic participation?

Speakers relative fished Long Isand Sound
until the die-off, and he is now fishing off NJ
and won't qualify now because he just started
to fish off NJ.

The Atlantic States Marine Fisheries
Commission agreed to setting limits based on
historic participation.

The NMFS proposed criteriafor Lobster Area
4 and 5 requiring proof of fishing two
consecutive calendar months was not
recommended by the Commission and impact
resulting from the lack of documentation isn't
addressed in the DSEIS.

The DSEIS affidavit requirement a good one.
Speaker suggests adding the port agent
interview and gear damage compensation form
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asavalid documents.

Speaker suggests adding an independent
auditor process.

Speaker supports alocating trap numbers based
on historic effort levels and doesn’'t want a trap
cap or trap reductions for Lobster Area4 and
5.

Dates for historicd participation should be from
1980-90, and 1990-2000 isn't higtoricd.

If someone sall avessal today, the first
question asked is what kind of permits do you
have?

Today, alobster permit is worth about a third of
the cost of afishing vessd and if thereis no
permit on the vessdl, you can’t sell the vessel
anymore.

This proposed historic planisillega and its not
right.

These plans are too restrictive.

The qualifying period from 3/25/91-9/1/95 is
laughable, a mgority of NJ permit holders
object to this qualification period.

Until 13 years ago lobstermen didn’t need
license, but now the license process has
destroyed the industry.

Congress didn’t intend to exclude fishermen
from any federal waters.

The definition of historical doesn't say recent
participants can set regulations for everyone.
Speaker has alicense, but hasn’t fished since
1988 because he had an accident and had to
get asigned letter from NMFS to keep the
license, but under this proposal he won't qualify
to fish.

On Nov. 6, 2000 speaker bought a new fishing
vessdl but with historic he can't fish.

Need something for those that don’'t meet al
the area requirements.

Speaker confused about new regulations, but
pesker can’'t make a living with 800 pots, he
used to fish 2000 black sea bass and 1200
lobster traps.

From New Jersey south, thereisonly small (3
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month) window to fish in Lobster Area 3 and
the 25000 pounds requirement is too restrictive.
In the south, lots of small vessals only fish
Lobster Area 3 in the summer.

Today, the value of aboat isin the value of its
permits. Now, the 25000 pound requirement in
lobster Area 3 will exclude smaller vessels
who have traditionaly fished there.

Speaker wants it to be OK to fish least amount
of traps historically allocated in any area.
Leave Federal waters open the way it is now
and keep the 800 and 1800 trap limits.
Smaller boatsin Lobster Area 3 that haven't
landed 25000 pounds will be excluded.

There is nothing in this proposal to let anew
generation of fishermen in to fishery.

If selling a vessel, speaker doesn’t know what
to tell someone regarding ability to fish in any
given area with the permits he has on vessel
NOW.

Area Boundary Line Revisions:

The boundary line between Lobster Area 3
and Lobster Area 5 isaproblem and in the
beginning it was difficult to get an LCMT 5
team together to discuss the issue.

It would be appropriate to move the Lobster
Area 5/Lobster Area 3 line about 10 milesto
east.

NJ has 4-5 people interested in joining the

Participating NM FS Staff:

LCMT 5 team and they will look at the Lobster
Area 3/Lobster Area 5 boundary.

Where did the boundary lines between lobster
Area 3 and 5 come from? Lobster Area3
covers thousands of miles, yet Lobster Area5
isasmall area.

The Area3 LCMT was not aware of the
boundary issue with lobster Area 5, and are
willing to meet to review the issue.

Minimum Gauge/Car apace Size:

Speaker concerned about gauge increase.

Closed Areas:

Closed Areas- LCMT 4 made
recommendation for closed areas to avoid gear
conflicts aswell as for lobster conservation and
they should be considered in the future.

Vessel Upgrades:

Speaker disgppointed that NMFS did not
present avessel upgrade restriction since it
originated from fishermen.

People can increase vessel size and increase
their efficiency.

Speaker asks NMFS to reconsider vessel
upgrades, fishermen considered impacts when
it was recommended.

C Harry Mears, and Bob Ross.
Other NMFS Officials Attending:
C Eugene Steady, Fishery Statistics, Toms River, NJ.
. Nicole Wedey, Fishery Statistics, Toms River, NJ.

Federal, state, and local government officials or their representatives:
C Bruce Freeman, Div. Of Fish and Wildlife, Dept. of Environmental Protection, Trenton, NJ.

Known Media Coverage:
C None
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LOBSTER DEISPUBLIC HEARING - SUMMARY OF COMMENTS

TOTAL ATTENDANCE: 29
NUMBER SPEAKERS: 12

APPROXIMATE NUMBER OF SPEAKERS DISCUSSING SPECIFIC COMMENTS:

PRRPRPRRPORPRREPNOWRLCAONSN

In genera opposition to historic participation;

In genera support of historic participation;

In opposition to historic participation in LCMA 3;

The 25000 pound landing requirement for Area 3 istoo high;

In general support of historic participation in lobster Area 3;

In opposition to historic participation in LCMA 5;

Allow trap alocation to those who can’t not meet the criteria for historic participation;
In opposition to a gauge increase as a management tool;

In opposition to trap caps or trap reductions,

Opposed to the NMFS Control Date of 3/25/91, and supported date starting in 1980;
In support of using state data to qualify fishermen for historic participation;

In support of vessel upgrade restrictions;

In support of Closed Aress,

Questions the science used to determine lobsters are overfished;

Opposed to having the ASMFC manage |obsters.
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2. Lobster Managenent Area Coordi nates and Chart

TODO - UPDATE FILE W NEW COORDI NATES HERE

FEDERAL LOBSTER MANAGEMENT AREA LATI TUDE/ LONG TUDE COORDI NATES

The foll owi ng | obster nanagerment areas are established for purposes of inplenmenting the
managenent neasures specified in the Code of Federal Regul ations 8697. Follow listed
coordi nates down and then across in the order stated. Current Federal | obster nmanagement
nmeasures can be found at the foll owi ng NOAA Fi sheries Northeast Region website:
http://ww. nero. noaa. gov.

# Near shore Lobster Managerment Area 1.

Near shore Lobster Managenment Area 1 is defined by the area, including state and Federal waters
that are nearshore in the Gulf of Mine, bounded by straight |ines connecting the follow ng
points, in the order stated, and the coastline of Maine, New Hanpshire, and Massachusetts to the
nort her nnost poi nt on Cape Cod:

Point Latitude Longi t ude Point Latitude Longi t ude

A 43°58" N 67°22" W G 42°05.5" N 70°14" W

B 43°41" N 68°00" W Gl 42°04.25" N 70°17.22" W
C 43°12' N 69°00" W @ 42°02.84' N 70°16.1' W
D 42°49'" N 69°40'" W G3 42°03.35" N 70°14.2" W
E 42°15.5" N 69°40'" W

F 42°10" N 69°56' W

From point “@&3" along the coastline of Massachusetts, New Hanpshire, Miine, and the seaward EEZ
boundary back to point A

# Near shore Lobster Managenent Area 2.

Near shore Lobster Managenment Area 2 is defined by the area, including state and Federal waters
that are nearshore in Southern New Engl and, bounded by straight |ines connecting the follow ng
points, in the order stated:

Poi nt Latitude Longi t ude Poi nt Latitude Longi t ude

H 41°40" N. 70°00" W N 40°45.5" N. 71°34" W

| 41°15" N. 70°00" W (@] 41°07" N. 71°43" W

J 41°21.5" N 69°16' W P 41°06.5" N. 71°47° W

K 41°10" N. 69°06.5" W Q 41°11' 30" N.  71°47' 15" W
L 40°55" N. 68°54" W R 41°18' 30" N. 71°54' 30" W
M 40°27.5" N 72°14' W

Frompoint “R’ along the naritinme boundary between Connecticut and Rhode Island to the coastal
Connecti cut/ Rhode | sl and boundary and then back to point “H along the Rhode I|sland and
Massachusetts coast.

# Area 2/ 3 COverl ap.
The Area 2/3 Overlap is defined by the area, conprised entirely of Federal waters, bounded by
straight |ines connecting the followi ng points, in the order stated:

Poi nt Latitude Longi t ude Poi nt Latitude Longi t ude
K 41°10" N. 69°06.5" W M 40°27.5" N 72°14' W
L 40°55" N. 68°54' W N 40°45.5" N. 71°34' W
# O fshore Managenent Area 3.

O fshore Managenent Area 3 is defined by the area, conprised entirely of Federal waters, bounded
by straight |lines connecting the follow ng points, in the order stated:

Poi nt Latitude Longi t ude Poi nt Latitude Longi t ude
A 43°58" N. 67°22" W U 40°12.5" N 72°48.5" W
B 43°41" N. 68°00" W \Y 39°50" N. 73°01' W
C 43°12" N 69°00" W X 38°39.5" N 73°40" W
D 42°49" N. 69°40' W Y 38°12' N 73°55" W
E 42°15.5" N 69°40' W Z 37°12" N 74° 44" W
F 42°10" N. 69°56' W ZA 35°34'" N 74°51' W
K 41°10" N. 69°06.5' W ZB 35°14.5" N. 75°31' W
N 40°45.5" N. 71°34" W ZC 35°14.5" N. 71°24'" W



M 40°27.5" N 72°14'° W
From point “ZC' along the seaward EEZ boundary to point “A’.

# Near shore Lobster Managenment Area 4.

Near shore Lobster Managenment Area 4 is defined by the area, including state and Federal waters
that are nearshore in the northern Md-Atlantic, bounded by straight |ines connecting the
following points, in the order stated:

Poi nt Latitude Longi t ude
M 40°27.5" N 72°14' W
N 40°45.5" N 71°34'" W
(@] 41°07" N. 71°43" W
P 41°06.5" N 71°47° W

From Point "P', boundary follows the 3 mle limt of New York as it curves around Mntauk Point
to Point “S

S 40°58' N 72°00" W

T 41°00.5" N 72°00" W

From Point "T", along the New York/New Jersey coast to Point "W
w 39°50" N 74°09° W

\Y 39°50" N 73°01" W

U 40°12.5 N 72°48.5 W

From Point "U' back to Point "M.

# Near shore Lobster Managerment Area 5.

Near shore Lobster Managenment Area 5 is defined by the area, including state and Federal waters
that are nearshore in the southern Md-Atlantic, bounded by straight |ines connecting the
following points, in the order stated:

Poi nt Latitude Longi t ude Poi nt Latitude Longi t ude
" 39°50" N 74°09° W 4 37°12' N 74°44' W
\ 39°50" N. 73°01' W ZA 35°34' N. 74°51' W
X 38°39.5" N 73°40° W ZB 35°14.5" N 75°31' W
Y 38°12' N. 73°55" W

From Point "ZB' along the coasts of North Carolina, Virginia, Mryland, Delaware, New Jersey
back to Point "W.

# Near shore Lobster Managenment Area 6.

The Nearshore Lobster Managerment Area 6 is defined by the area, including New York and
Connecticut state waters, bounded by straight |ines connecting the following points, in the
order stated:

Poi nt Latitude Longi t ude
T 41°00.5" N. 72°00" W
S 40°58' N. 72°00' W

From Point "S", boundary follows the 3 mile limt of New York as it curves around Mntauk Poi nt
to Point “P”

P 41°06.5" N 71°47 W
Q 41°11'30" N 71°47' 15" W
R 41°18' 30" N 71°54' 30" W

Frompoint “R’, along the nmaritinme boundary between Connecticut and Rhode Island to the coast;
then west along the coast of Connecticut to the western entrance of Long I|sland Sound; then east
al ong the New York coast of Long Island Sound and back to Point “T".

# Near shore Quter Cape Lobster Managenent Area.

Near shore Quter Cape Lobster Managenent Area is defined by the area, including state and Federal
wat ers of f Cape Cod, bounded by straight |ines connecting the follow ng points, in the order

st at ed:

Poi nt Latitude Longi t ude Poi nt Latitude Longi t ude

F 42°10" N. 69°56' W (e 42°02.84'" N 70°16.1' W
G 42°05.5" N. 70°14' W (€] 42°03.35" N 70°14.2' W
Gl 42°04.25'" N 70°17.22' W

From Point G3 along the outer Cape Cod coast to Point H
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H
41°40'
N.

70° 00"
W

I
41°15'
N.

70° 00"
w

J
41°21.5
"N
69°16'
"
From
Poi nt
" g
back to
Poi nt
"F.
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3. Lobster Management Area Boundary Clarification Chart

JF"roposed
< Overlap
| Zone

i
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4. Communities Affected by Historic Participation Measures - Data Tables

Appendix: Communities- Table 1. List of Northeast Region Communitiesthat are Engaged in
The L obster Fishery

State  Community/Place County

AL Bayou LaBatre Mobile

CT Bridgeport* Fairfied

CcT Darien Fairfield

CT Fairfied Fairfield

CcT Greenwich Fairfield

CT Norwalk Fairfield

CcT Stamford Fairfield

CT Stratford Fairfied

CcT Westport Fairfield

CcT West Hartford Hartford

CcT Clinton Middlesex
CcT Deep River Middlesex
CcT East Haddam Middlesex
Cct Old Saybrook Middlesex
CcT Westbrook Middlesex
Ccr Branford New Haven
CcT Derby New Haven
CcT East Haven New Haven
CcT Guilford New Haven
Ccr Hamden New Haven
CcT Madison New Haven
CcT Milford New Haven
CcT New Haven New Haven
CcT East Lyme New London
CcT Groton* New London
ct Ledyard Center New London
CcT Mystic New London
ct New London* New London
CcT Noank New London
cT North Stonington New London
CcT Norwich New London
cT Old Lyme New London
CcT Pawcatuck New London
cT Stonington* New London
CT Waterford New London
cT North Grosvenor Dale Windham
DE Wilmington New Castle
DE Dagsboro Sussex

DE Ellendale Sussex

DE Frankford Sussex
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DE
DE
DE
DE
DE
DE
DE
DE
DE
FL
FL
FL
FL

MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA

Indian River Inlet*
Laurel

Lewes

Lincoln

Long Neck
Milford
Millsboro
Milton
Rehoboth Beach
Cape Canaverd
Merritt Island
Miami
Marathon
Darien
Barnstable
Bourne
Brewster
Buzzards Bay
Chatham*
Chatham Inlet
Dennis

East Dennis
East Harwich
East Sandwich
Eastham
Harwich
Harwichport
Hyannis*
Marstons Mills
Mashpee
Monument Beach
North Chatham
North Truro
Orleans
Osterville
Pocasset
Provincetown*
Sagamore
Sandwich*
Sesuit Harbor
South Wellfleet
South Chatham
South Dennis
South Orleans
South Y armouth

Sussex
Sussex
Sussex
Sussex
Sussex
Sussex
Sussex
Sussex
Sussex
Brevard
Brevard
Dade
Monroe
Mcintosh
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
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MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA

Truro

Wellfleet

West Barnstable
West Chatham
West Dennis
West Y armouth
Wianno
WoodsHole

Y armouth
Acushnet
Fairhaven*

Fall River

New Bedford*
North Dartmouth
Raynham
Somerset

South Dartmouth
South Easton
Swansea
Taunton
Westport*
Westport Point
Aquinnah
Chilmark
Cuttyhunk
Edgartown
Gosnold
Martha's Vineyard
Menemsha

Oak Bluffs
Tisbury
Vineyard Haven*
West Tisbury
Amesbury
Andover
Beverly

Beverly Farms
Byfield

Danvers

Essex
Georgetown
Gloucester*
Hamilton
Ipswich

Lynn

Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Barnstable
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Bristol
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Dukes
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
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MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA

Magnolia
Manchester
Marblehead*
Nahant
Newburyport
Peabody
Pigeon Cove
Plum Island
Rockport*
Rowley

Salem
Salisbury
Saugus

South Hamilton
Swampscott
West Newbury
Belchertown
Bedford
Chelmsford Center
Dracut

Hudson

Lowdll

Medford

North Billerica
North Chelmsford
North Reading
Tyngsboro
Wakefield
Waltham
Winchester
Woburn
Nantucket
Braintree
Canton
Cohasset
Dover
Holbrook
Milton

North Weymouth
Quincy

South Weymouth
Stoughton
Wellesley
Westwood
Weymouth

Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Essex
Hampshire
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Middlesex
Nantucket
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
Norfolk
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MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA

Wrentham
Brant Rock
Carver
Duxbury

East Kingston
Gorham
Green Harbor
Halifax
Hanover
Hanson
Hingham
Houghs Neck
Hull
Humarock
Kingston
Manomet
Marion
Marshfield

M attapoi sett
Middleboro
North Marshfield
North River
North Scituate
Norwell
Ocean Bluff
Onset
Pembroke
Plymouth*
Plympton
Rochester
Rockland
Scituate*
Wareham
Whitman
Boston*
Brighton
Dorchester
Point of Pines
Revere

South Boston
Winthrop
Auburn
Grafton
Hopedale
Northbridge

Norfolk
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Plymouth
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Worcester
Worcester
Worcester
Worcester
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MA
MA
MA
MD
MD
MD
MD
MD
MD
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Princeton
Sterling
Whitinsville
Newark
Secretary

Berlin

Newark

Ocean Cityt
West Ocean City
Durham

Bailey Island
Brunswick

Cape Elizabeth
Casco

Casco Bay
Chebeague Island
Cliff Idand
Cumberland Center
Cundys Harbor
East Harpswell
Falmouth
Freeport

Gorham

Gray

Great Diamond Island Landing
Harpswell Center*
Long Island
Mackerel Cove
North Yarmouth
Orrslsland

Pine Point
Portland*
Pownal

Quahog Bay
Scarborough
Sebago

South Freeport
South Harpswell
South Portland
Westbrook
Windham

Y armouth

Bar Harbor

Bass Harbor
Bernard

Worcester
Worcester
Worcester
Ceil
Dorchester
Worcester
Worcester
Worcester
Worcester
Andoscoggin
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Cumberland
Hancock
Hancock
Hancock
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ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Birch Harbor
Blue Hill

Brooklin
Brooksville
Bunkers Harbor
Burnt Coat Harbor
Cape Rosier
Corea

Cranberry Idles
Deer Ide*
Ellsworth
Franklin
Frenchboro
Goose Cove
Gouldsboro
Harborside

Hulls Cove
Islesford

Lamoine

Lunt Harbor
Manset

Mount Desert
North Brooklin
Northeast Harbor
Oceanville
Prospect Harbor
Salsbury Cove
Seal Cove

Seal Harbor
Sorrento

South Gouldsboro
Southeast Harbor
Southwest Harbor
Stonington*
Sunset

Sunshine

Surry

Swans Island
Trenton

West Tremont
Winter Harbor
Wonsqueak Harbor
Mosquito Harbor
Camden

Carvers Harbor

Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Hancock
Knox

Knox
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ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Criehaven
Cushing

East Friendship
Friendship
Great Pond Island
Isle Au Haut
Martinsville
Matinicus
OwlsHead
Pleasant Point
Port Clyde
Rockland*
Rockport

Saint George
South Thomaston
Spruce Head
Tenants Harbor
Thomaston
Vinahaven*
Warren
Wheeler Bay
Boothbay
Boothbay Harbor*
Bremen

Bristol
Damariscotta
East Boothbay
Edgecomb
Medomak
Monhegan
New Castle
New Harbor
Newagen
Nobleboro
Pemaquid
Pemaquid Harbor
Round Pond
South Bristol*
Southport
Trevett
Waldoboro
Walpole

West Boothbay Harbor

West Southport
Westport

Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Knox
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
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ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Whitefield
Denmark
Arrowsic

Bath

Bay Point
Fivelslands
Georgetown*
Hermit Island
Phippsburg*
Popham Beach
Sebasco
Sebasco Estates
Small Point
Small Point Harbor
Topsham

West Bath
West Point
Athens
Poverty Knob
West Point Phippsburg
Belfast
Stockton Springs
Addison

Beals*

Bucks Harbor
Columbia
ColumbiaFalls
Cutler*
Dennysville
East Machias
Eastern Harbor*
Eastport*
Edmunds
Harrington
Jonesboro
Jonesport

L ubec*
Machias
Machiasport

M eddybemps
Milbridge

Perry

Pigeon Hill Bay
Pigeon Hill
Pleasant Point

Lincoln
Oxford
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Sagadahoc
Somerset
Unk

Unk

Waldo
Waldo
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
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ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC

Roque Bluffs
South Addison
Steuben
Trescott

West Jonesport
Arundel
Biddeford
Biddeford Pool
Buxton

Camp Ellis
Cape Neddick

Cape Poroise Harbor*

Cape Porpoise
Dayton

Eliot
Kennebunk
Kennebunkport*
Kittery

Kittery Point
North Berwick
Ocean Park
Ogunquit

Old Orchard Beach
Perkins Cove
Saco

South Berwick
Wdlls

West Buxton
West Kennebunk
York

York Beach

Y ork Harbor
Aurora
Belhavent
Atlantic
Beaufort
Newport
Salter Path
New Bern
Manns Harbor
Manteo
Wancheset
Scranton
Swanquarter
Bayboro

Washington
Washington
Washington
Washington
Washington
York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York

York
Beaufort
Beaufort
Carteret
Carteret
Carteret
Carteret
Craven

Dare

Dare

Dare

Hyde

Hyde
Pamlico
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NC
NC
NC
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ

Lowland
Vandemere
Elizabeth City
Gilford
Whitefield

East Kingston
Epping

Exeter
Greenland
Hampton*
Hampton Beach
Hampton Falls
Hampton Harbor
Kensington
Kingston

New Castle
Newington
North Hampton
Portsmouth*
Raymond

Rye

Seabrook*
Stratham
Dover
Absecon
Atlantic Cityt
Brigantine

Egg Harbor Township

Somers Point
Allendale
Englewood
Marlton
Medford Lakes
Blue Anchor
Gloucester City
Jackson

Cape Mayt

Cape May Court House

Eldora

Erma
Middletown
North Cape May
Ocean View

Rio Grande
Sealde Cityt

Pamlico
Pamlico
Pasquotank
Belknap
Coos
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Rockingham
Strafford
Atlantic
Atlantic
Atlantic
Atlantic
Atlantic
Bergen
Bergen
Burlington
Burlington
Camden
Camden
Camden
Cape May
Cape May
Cape May
Cape May
Cape May
Cape May
Cape May
Cape May
Cape May
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NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ

Seaville
Wildwoodt
Wildwood Crest
Woodbine
West Caldwell
Red Bank
Kearney

East Brunswick
Old Bridge
Spotswood
Atlantic Highlands
Belfordt

Belmar

Bradley Beach
Bridle

Fair Haven
Hamilton

Hazlet
Highlands
Howell
Keansburg
Leonardo
Manasquan
Middletown
Neptune

North Middletown
Port Monmouth
Red Bank

Sea Bright

Shark River Inlet
Union Beach
wall

West Keansburg
Lake Hiawathia
Middletown
Barnegat
Barnegat Lightt
Bay Head
Bricktown
Forked River

L akewood

Little Egg Harbor

Long Beach/Barnegat Lightt

Mystic Islands
Point Pleasantt

Cape May
Cape May
Cape May
Cape May
Essex
Gloucester
Hudson
Middlesex
Middlesex
Middlesex
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Morris
Morris
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
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NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY

Point Pleasant Beacht

Ship Bottom
Surf City
TomsRiver
Tuckerton
Waretown
West Creek
Hamilton
Hillsborough
Point Pleasant
Frick
Townbank
Brooklyn
Oakdae
Brooklyn
Badwin
Sheepshead Bay
Atlantic Beach
Bddwin
Bayville

East Rockaway
Fox Point
Franklin Square
Freeport?

Glen Cove
Hewlett

Island Park
Merrick

Point Lookoutt
Port Washington
Seaford
Wantagh
Woodbury
New York
Woodbury
Astoria
Rockaway Park
Staten Island
Amagansettt
Amity Harbor
Babylon
Bayshore
Cutchogue

Dix Hills

East Hampton

Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Ocean
Somerset
Somerset
Sussex
Unk

Unk
Cattaraugus
Columbia
Delaware
Essex
Kings
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
Nassau
New York
Orange
Queens
Queens
Richmond
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
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NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
NY
PA
PA
PA
RI

RI

RI

RI

RI

RI

East Idip

East Quogue
Greenlawn
Greenportt
Hampton Bay
Hampton Bayst
Huntington Station
Idip

Lake Grove
Long Island
Manorville
Mastic Beach
Mattituckt
Miller Place
Montauk T
Mount Sinai
Northport
Oakdale

Orient Point
Port Jefferson
Riverhead
Setauket Harbor
Shelter Island
Shinnecock T
Southampton
Three Mile Harbort
West Sayville
Westhampton
Waverly
Manorville
Holliswood
Lironkonkoma
Rockville Center
Hampton
Waverly

Y onkers

Aldan
Huntingdon Valley
Philadel phia
Barrington
Bristol

Warren
Coventry

East Greenwich
Warwick

Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Suffolk
Tioga
Ulster

Unk

Unk

Unk
Washington
Westchester
Westchester
Delaware
Montgomery
Philadel phia
Bristol
Bristol
Bristol

Kent

Kent

Kent
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RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI
RI

VA
VA
VA
VA
VA
VA
VA

West Warwick
Adamsville
Jamestown*
Little Compton
Middletown
Newport*
Portsmouth
Sakonnet*
Tiverton*
Cranston

North Scituate
Providence
Allen Harbor
Ashaway
Block Island
Bradford
Charlestown
Exeter

Galilegr
Jerusalem
Kenyon
Kingston
Narragansett
New Shoreham
North Kingston
North Kingstown
Peace Dale
Point Judith*
Saunderstown
Slocum

Snug Harbor
South Kingstown
Wakefield
West Kingston
West Kingstown
Westerly
Wickford

Saint Helenalsland

Bloxom
Chincoteaguet
Parksley
Gloucester
Hamptont
Carrollton
Grafton

Kent
Newport
Newport
Newport
Newport
Newport
Newport
Newport
Newport
Providence
Providence
Providence
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Beaufort
Accomack
Accomack
Accomack
Gloucester
Hampton (City)
Isle of Wight
Middlesex
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VA
VA
VA
VA
VA
VA

VA
VA

VA
WA
WA

Newport Newst
Norfolk
Cheriton
Oystert
Poquoson
Suffolk
VirginiaBeacht
Grafton
Seaford?
Sedttle

Lynnwood

Newport News (City)
Norfolk (City)
Northampton
Northampton
Poquoson (City)
Suffolk (City)

Virginia Beach (City)
York

York
King
Snohomish

* Denotes community that was profiled in Hall-Arber et. d. (2001)
T Denotes community that was profiled in McCay and Cieri (2000)
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Appendi x: Communities - Table 2. Summary of Community Engagenent in Lobster
Harvesting (NMFS 1999 Deal er

Per cent

of Tot al

Per cent Total Port Percent Landed

Vessel s of Total Total Port Landed of Total Val ue

t hat Nunber Landed Val ue of Por t for

Landed of Val ue Lobster Landi ngs Lobster

State Community/ Pl ace County Lobster Vessels ($1,000) ($) Val ue Vessels
A Chat ham Bar nst abl e 8 3. 9% 9,184.9 5,917 0.1% 0. 4%
MA Har wi chport Bar nst abl e 1 0.6% 4,031.5 C C C
MA Provi ncet own Bar nst abl e 25 25. 8% 3,509.2 37,572 1.1% 1.6%
MA Sandwi ch Bar nst abl e 9 25. 7% 3,744.8 1,632,616 43. 6% 67. 8%
MA Fall River Bri st ol 3 60. 0% 6,470.9 C C C
MA New Bedf ord Bri st ol 132 29.8% 129,369.5 4,226, 135 3.3% 8.4%
MA West port Bri st ol 10 41. 7% 1,700.3 975, 345 57. 4% 63. 7%
MA d oucester Essex 114 31.1% 25,239.3 637, 033 2.5% 4. 0%
MA Mar bl ehead Essex 5 21. 7% 349.7 11, 042 3. 2% 5. 0%
MA Newbur ypor t Essex 6 28. 6% 322.1 11, 211 3.5% 5.0%
MA Rockport Essex 1 5. 0% 287.8 C C C
MA Nant ucket Nant ucket 1 3. 0% 509.0 C C C
MA Pl yrmout h Pl ymout h 4 7.4% 970.4 1,748 0.2% 2.2%
MA Scituate Pl ymout h 18 18. 9% 2,088.9 47, 473 2.3% 7.9%
MA Bost on Suf f ol k 19 44. 2% 9,395.0 316, 148 3. 4% 3. 8%
VD Ccean City Wor cest er 17 30. 9% 6,127.5 69, 594 1.1% 5.5%
VE Bail ey Island Cunber | and 1 25. 0% 737.6 C C C
MVE Cundys Har bor Cunber | and 1 5.0% 643.5 C C C
VE East Har pswel | Cumber | and 1 5.3% 348. 9 C C C
VE Freeport Cunber | and 1 100. 0% C C C C
VE Portl and Cunber | and 4 2.6% 22,130.5 591, 082 2. 7% 29. 7%
VE Sout h Har pswel | Cunber | and 1 100. 0% C C C C
VE Yar nout h Cunber | and 1 100. 0% C C C C
VE Sout hwest Har bor Hancock 1 3.8% 1,104.5 C C C
ME Tenants Har bor Knox 1 50. 0% C C C C
MVE Boot hbay Har bor Li ncol n 1 4. 3% 779.9 C C C
VE Br ermen Li ncol n 1 25. 0% 214. 4 C C C
VE East Boot hbay Li ncol n 1 100. 0% C C C C
VE Medonak Li ncol n 1 100. 0% C C C C
VE New Har bor Li ncol n 1 7. 7% 610. 1 C C C
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145, 373
233, 606
3,385
11, 510
585, 231
128, 351
7,233
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C
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900, 354
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261, 851
233,528
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56.

O0O00O00O0000



240



Appendi x: Communities - Table 3. Summary of Communities Engaged in the Lobster
Fi shery by Home Port, Principal Port, and Miling Address

Nurber of
Permtted
Nunber of Percent Lobster Percent of Nunmber of
Permtted of Total Vessel s Total Permitted Percent
Lobst er Home by Principal Lobster of Tot al

Vessel s by Port Princi pal Port Vessels by Address
State Comunity/ Pl ace County Home Port Vessels Por t Vessel s Address Vessels
AL Bayou La Batre Mobi | e 1 100. 0% 0 0. 0% 0 0. 0%
CT Bri dgeport Fairfield 3 60. 0% 2 66. 7% 2 100. 0%
CT Nor wi ch Fairfield 0 0. 0% 0 0. 0% 1 50. 0%
CT West Hartford Hartford 0 0. 0% 0 0. 0% 1 50. 0%
CT Clinton M ddl esex 0 0.0% 0 0. 0% 1 100. 0%
CT Deep River M ddl esex 0 0. 0% 0 0. 0% 1 50. 0%
CT East Haddam M ddl esex 0 0. 0% 0 0. 0% 1 100. 0%
CT A d Saybrook M ddl esex 1 33. 3% 1 25. 0% 0 0. 0%
CT Guilford New Haven 1 100. 0% 0 0. 0% 0 0. 0%
CT Handen New Haven 0 0. 0% 0 0. 0% 1 100. 0%
CT G ot on New London 6 66. 7% 6 66. 7% 2 50. 0%
CT Ledyard Center New London 1 100. 0% 0 0. 0% 1 100. 0%
CT Mystic New London 0 0. 0% 0 0. 0% 7 100. 0%
CT New London New London 5 33. 3% 5 27.8% 2 50. 0%
CT Noank New London 6 66. 7% 7 70. 0% 4 66. 7%
CT Nort h St oni ngton New London 0 0. 0% 0 0. 0% 1 100. 0%
CT Pawcat uck New London 0 0. 0% 0 0. 0% 6 85. 7%
CT St oni ngt on New London 17 94. 4% 22 95. 7% 8 80. 0%
CT Wat er ford New London 0 0. 0% 0 0. 0% 1 12. 5%
CT North Grosvenor Dal e W ndham 0 0. 0% 0 0. 0% 1 100. 0%
DE W I m ngt on New Castl e 3 42. 9% 0 0. 0% 1 50. 0%
DE Dagsbor o Sussex 1 100. 0% 1 100. 0% 2 100. 0%
DE El | endal e Sussex 0 0. 0% 0 0. 0% 1 100. 0%
DE Frankford Sussex 0 0. 0% 0 0. 0% 1 100. 0%
DE I ndian River Inlet Sussex 3 75. 0% 4 100. 0% 0 0. 0%
DE Laur el Sussex 0 0. 0% 0 0. 0% 2 100. 0%
DE Lewes Sussex 3 33. 3% 2 25. 0% 2 66. 7%
DE Li ncol n Sussex 2 100. 0% 0 0. 0% 0 0. 0%
DE Long Neck Sussex 1 100. 0% 0 0. 0% 0 0. 0%
DE MIlford Sussex 2 50. 0% 1 33.3% 5 55. 6%
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VA Seaford Yor k 0 0. 0% 18 94. 7% 12 92. 3%
WA Seattle Ki ng 1 50. 0% 0 0. 0% 0 0. 0%
WA Lynnwood Snohoni sh 0 0. 0% 0 0. 0% 1 100. 0%
Appendi x: Communities - Table 4. Summary of Comunities with Qualifying Trap Vessels for Historic
Participation in LCMA 3 by Hone and Principal Port Designations (Permt Year 2000)
Fonme Port Princr pal Port
Tot al Tot al Tot al Tot al
Qualified Qualified Qualified Qalified
Nurber of Vessel s Vessel s Nurmber of Vessel s Vessel s
Permtted Nunmber of for LCVA for LCVA Permtted Nunber of for LCMA for LCVA
Trap LCMA 3 3 (Upper 3 (Lower Trap LCMA 3 3 (Upper 3 (Lower
ST Comuni ty/ Pl ace Vessel s Vessel s Bound) Bound) |ST Conmuni ty/ Pl ace Vessel s Vessel s Bound) Bound)
NH New ngt on !’ !’ !’ /IR Newport 40 19 9 !
Rl Newport 37 19 8 6INH Newi ngt on 7 7 7 7
R Narragansett 19 9 7 5|RI Point Judith 107 44 23 6
MA West port 31 14 12 4]MA d oucester 133 42 6 5
MA d oucester 118 33 5 4|MA Sandwi ch 13 6 5 5
MA Sandw ch 12 6 4 4|R Tiverton 12 8 5 4
R Point Judith 88 37 15 3|MA Wést port 29 12 10 3
R Tiverton 9 6 4 3|Rl  Narragansett 16 7 5 3
MA West port Poi nt 3 3 3 3|MA Fai r haven 20 11 5 2
MA Hyanni s 3 2 2 2|MA New Bedf ord 27 12 4 2
NJ Neptune 4 4 2 2|MA Hyanni s 3 2 2 2
R Galilee 8 3 3 1|MA Westport Point 2 2 2 2
R Provi dence 9 2 3 1|NJ Nept une 5 5 2 2
R Sakonnet 9 2 3 1IN Cape May 14 9 3 1
NJ Belford 29 8 2 1R Galilee 15 4 3 1
NJ Cape My 12 8 2 1|NJ Bel ford 26 6 2 1
NJ Point Pl easant 24 10 2 1|NJ Poi nt Pl easant 24 10 2 1
R \Wakefield 15 6 2 1|MA Provi ncet own 9 2 1 1
VA Hul | 20 5 1 1|Rl  Portsnouth 2 1 1 1
MA Manonet 1 1 1 1|NY Mont auk 21 6 5 0
MA North Weynout h 2 1 1 1|MA Chat ham 35 9 2 0
MA West Newbury 1 1 1 1|RI  Sakonnet 8 1 2 0
NH Rye 9 1 1 1|MA Menensha 15 0 1 0
R Portsnouth 3 1 1 1|MA Pl ynout h 24 7 1 0
NY Mont auk 20 5 5 OJMA Rockport 17 4 1 0
MA Fai r haven 19 12 4 OJVA Rowl ey 1 1 1 0
MA Chat ham 34 9 2 O|MA Scituate 43 10 1 0
Rl Charl est own 4 1 2 OJMD Ccean Gty 10 5 1 0
DE Lewes 3 3 1 OJME Sebasco Estates 12 3 1 0
MA New Bedf ord 20 6 1 OJME Tenants Har bor 21 13 1 0
MA Pl ynout h 25 7 1 OJME Threem | e Harbor 1 0 1 0
MA Rockport 16 3 1 OJRI Little Conpton 8 2 1 0
MA Scituate 43 10 1 ORI Wckford 13 1 1 0
MA Sout h Dart nout h 3 0 1 0
MA Vi neyard Haven 5 0 1 0
ME Sebasco Estates 13 3 1 0
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ME Tenants Har bor 13 1 0
NY Threem |l e 0 1 0
Har bor
R Little Conpton 2 1 0
R Wckford 0 1 0
Appendi x: Conmunities - Table 5. Summary of Home Port Locations with Trap Vessels that do not
Qualify for Historic Participation in LCMA 3 (Pernit Year 2000)
Horre Port Princi pal Port
[] [}
o E o E
(%] 0 Qo n (220 (%] (%] Qo n [
5 &5, o5 G&d 5 &, o8& &¢&
= g Bz =y R
T T9 =8 Tg T T °T T a
& &2 2o g° 3 & sg g°
g o2& &S < e D¢ & s
ST Communi ty/ Pl ace 8 2= 52 2= [ST Community/ Pl ace 8 2= 52 2=
R Point Judith 34 5 15 29[VE Portland 38 13 5 25
MA d oucester 29 3 5 26|Rl Point Judith 38 8 16 30
ME Portland 27 8 4 19|MA d oucester 37 4 6 33
ME Friendship 18 16 0 2|ME  Friendship 17 16 0 1
ME Harpswel |l Center 16 7 0 9|ME Jonesport 15 7 0 8
ME Swans |sland 15 11 0 4|VE  Swans |sland 15 11 0 4
ME Jonesport 13 6 0 7|ME  Stonington 14 8 0 6
ME Tenants Harbor 13 8 0 5|ME Harpswel |l Center 13 6 0 7
Rl Newport 13 7 3 6 |[ME Tenants Harbor 13 8 0 5
MA Fai r haven 12 2 2 10|ME Boot hbay Har bor 12 1 2 11
ME St oni ngton 12 7 0 5|NH Portsnouth 12 1 1 11
NH Portsnout h 12 1 1 11|JR Newport 12 7 2 5
ME Kittery 11 4 0 7IME Kittery 11 5 0 6
NJ Barnegat Light 11 0 4 11|VA New Bedford 10 0 7 10
MA Scituate 10 0 2 10|MA Scituate 10 0 2 10
MA  West port 10 0 1 10|ME Port dyde 10 2 5 8
ME Beals 10 7 0 3|NJ  Barnegat Light 10 0 3 10
ME Long Island 10 7 0 3|MA Boston 9 1 6 8
MA  Chat ham 9 0 0 9|MA Chat ham 9 0 0 9
ME Boot hbay Har bor 9 0 2 9|MA Fairhaven 9 2 2 7
ME Port dyde 9 2 5 7|VA  West port 9 0 1 9
NJ Poi nt Pl easant 9 2 3 7|ME Beal s 9 6 0 3
ME Bailey Island 8 7 0 1|NJ  Point Pl easant 9 2 3 7
ME Bar Har bor 8 6 1 2|ME Bailey Island 8 7 0 1
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Appendi x: Conmunities - Table 6. Summary of Communities with Qualifying Trap Vessels for Historic
Participation in LCMA 4 and/or LCMA 5 by Hone and Principal Port (Pernmit Year 2000)
Hone Port Princi pal Port
Tot al Vessel s Tot al Vessel s

Tr ap Sel ecting Tot al Trap Sel ecting Tot al
ST Conmuni ty/ Pl ace Vessels LCMA 4 or 5 Qualifiers|ST Conmunity/ Pl ace Vessels LCVA 4 or 5 Qualifiers
NJ  beltord 29 29 14INJ beltord 20 20 12
NJ Poi nt Pl easant 24 24 9INJ Poi nt Pl easant 24 24 9
NJ Shark River Inlet 7 7 5|NJ Hi ghl ands 4 4 4
NJ Hi ghl ands 4 4 4INJ Nept une 5 5 4
NJ Sea Isle City 7 6 4INJ Sea Isle City 7 6 4
MD Ccean City 7 6 3INJ Shark River Inlet 7 7 4
NJ Cape My 12 9 3|MD Ocean City 10 8 3
NJ Neptune 4 4 3|DE I ndian River Inlet 4 4 2
DE Indian River Inlet 3 3 2INJ Cape May 14 11 2
NY Br ookl yn 5 5 2INY Br ookl yn 6 6 2
Rl Newport 37 2 2|RI Newport 40 2 2
MA Bar nst abl e 5 0 1|MA Bar nstabl e 5 0 1
MA G oucester 118 10 1|MA d oucester 133 14 1
MA West port Point 3 0 1|MA West port Poi nt 2 0 1
NJ Atlantic City 8 8 1|INJ Atlantic City 9 9 1
NJ Bel mar 2 2 1|NJ Bel nar 1 1 1
NJ Bricktown 3 3 1|NJ Poi nt Pl easant Beach 5 5 1
NJ Sea Bright 1 1 1|NJ Port Monnout h 1 1 1
NY Freeport 3 3 1|NJ Sea Bri ght 1 1 1
NY Northport 4 4 1|NJ W | dwood 2 2 1
NY Point Lookout 2 2 1INY Freeport 3 3 1
Rl Narragansett 19 6 1INY New Yor k 7 7 1
VA Chi ncot eague 2 1 1INY Nort hport 3 3 1
CT Bridgeport 3 1 OINY Poi nt Lookout 2 2 1
CT Groton 5 1 OJRI Point Judith 107 23 1
CT Ledyard Center 1 1 O|VA Chi ncot eague 3 1 1
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Appendi x: Conmunities - Table 7. Sumary of Communities with Non-Qualifying Trap Vessels for Historic
Participation in LCMA 4 and/or 5 by Hone and Principal Port (Permit Year 2000)

Hone Port Princi pal Port
7] (7]
) © ) ©
ST Communi ty/ Pl ace b ST Comruni ty/ Pl ace @
2 2
Te} Te}
(7)) o (7)) (@]
— — C — — c
(%] (@] [¢)] — 7] 7] (@] [¢)] — n
© S e 0 © © S = o w0 ©
wn c — Q (/2] (7] ey — (D) wn
8 ° = 36 o2 e ° = 35 02
> ¥ & n > E > ¥ 3 0] >.E
o g : n 0w < o o g : n n < o =
© c — - c o [} c — — Cc o
- O Q () o - — o pas O o ) o - —
— — zZ - _m > - a1 2 - _m >
e = « =5 =& =5 e e « =5 s =5
© ° ° F59 BT L wTE °© °° SS9 Te "=
5 5 5 8- 3% 3° 5 5 85 82 3% 3°
€ € € £ &2 &2 € E € T &2 £
2 2 2 2= 25 2= 2 2 2 2=z 25 2=
Rl Point Judith 88 20 20 "’ 0 13IRI Point Judith 107 23 23 6 0 17
NJ Bel ford 29 29 15 0 15 15|NJ  Poi nt Pl easant 24 24 15 2 8 13
NJ Poi nt Pl easant 24 24 15 2 9 13|NJ Belford 26 26 14 0 14 14
NY NMont auk 20 12 12 1 1 11|MA d oucester 133 14 14 0 0 14
MA d oucester 118 10 10 0 0 10INY Mont auk 21 14 14 1 1 13
NY Shi nnecock 9 9 9 0 3 9INJ Cape May 14 11 10 0 8 10
NJ Barnegat Light 12 8 8 0 2 8INY Shi nnecock 9 9 9 0 3 9
NJ Cape May 12 9 7 0 5 7INJ Atlantic City 9 9 8 2 8 6
NJ Atlantic City 8 8 7 2 7 5|NJ Barnegat Light 11 7 7 0 2 7
Rl Narragansett 19 6 6 2 0 4|I\/D Ocean City 10 8 6 0 5 6
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Appendi x: Comrunities - Table 8. Communities Wth LCMA 3, 4, or 5-Only Vessels that do not Qualify for
Hi storic Participation in Any Area by Hone Port (Pernit Year 2000)

LCMA 3, 4,
Trap 5 Only LCMA 3, 4,
Vessel s Trap Non- 5 Only
not Vessel s LCMA 3 4, Qualifiers Non-
Claiming Cainng Number of 5 Only with Only Qualifiers
Al Trap LCMA 3,4, LCVA 3, 4, Nunber of Non- Non- Lobster with O her
ST Conmmuni ty/ Pl ace Vessel s or 5 or 5QualifiersQalifiersQalifiers Permts Permts
NJ Belford 29 0 29 14 15 15 0 15
NJ Poi nt Pl easant 24 0 24 9 15 9 0 9
NJ Atlantic City 8 0 8 1 7 7 2 5
NJ Barnegat Light 12 0 12 0 12 5 0 5
NJ Cape May 12 0 12 4 8 5 0 5
NY Shi nnecock 9 0 9 0 9 3 0 3
MD Ccean City 7 0 7 3 4 3 0 3
NY Hanpton Bays 3 0 3 0 3 3 0 3
NJ Sea Isle City 7 0 7 4 3 2 0 2
NJ Shark River Inlet 7 0 7 5 2 2 2 0
NY Br ookl yn 5 0 5 2 3 2 0 2
DE Lewes 3 0 3 0 3 2 0 2
NY Freeport 3 0 3 1 2 2 0 2
DE MIford 2 0 2 0 2 2 0 2
NY Bal dwi n 2 0 2 0 2 2 1 1
NY | sl and Park 2 0 2 0 2 2 0 2
VA Nor f ol k 2 0 2 0 2 2 0 2
MA d oucest er 118 81 37 4 33 1 0 1
ME Portl and 66 38 28 0 28 1 0 1
MA West port 31 17 14 4 10 1 0 1
NH Port snout h 27 15 12 0 12 1 0 1
NY Mont auk 20 5 15 0 15 1 0 1
MA Fai r haven 19 6 13 0 13 1 0 1
MA Brant Rock 13 10 3 0 3 1 0 1
MA Cohasset 12 8 4 0 4 1 1 0
CT Stonington 8 5 3 0 3 1 0 1
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Appendi x: Communities - Table 9. Communities Wth LCMA 3, 4, or 5-Only Vessels that do not Qualify for
Hi storic Participation in Any Area by Principal Port (Permt Year 2000)

Trap LCMA 3, 4,

Vessel s 5 Only
not Trap Non- LCMA 3, 4,
Clai mng Vessels Qualifiers 5 Only Non-
Al | LCMA Cl ai m ng Nurmber of LCMA 3 4, 5, with Only Qualifiers
Trap 3,4, or LCMA 3, Nunber of Non- Only Non- Lobster with O her
ST Conmunity/ Pl ace Vessel s 5 4, or 5 QualifiersQalifiers Qualifiers Permts Permts
NJ Belford 26 0 26 12 14 14 0 14
NJ Point Pl easant 24 0 24 9 15 8 0 8
NJ Cape May 14 0 14 3 11 8 0 8
NJ Atlantic City 9 0 9 1 8 8 2 6
MD Ccean City 10 0 10 3 7 6 0 6
NJ Barnegat Light 11 0 11 0 11 5 0 5
NY Shi nnecock 9 0 9 0 9 3 0 3
NJ Shark River Inlet 7 0 7 4 3 3 2 1
NY Hanpton Bays 3 0 3 0 3 3 0 3
NH Portsnouth 31 19 12 0 12 2 0 2
CT Stonington 11 7 4 0 4 2 0 2
NJ Sea Isle City 7 0 7 4 3 2 0 2
NY New York 7 0 7 1 6 2 0 2
NY Brooklyn 6 0 6 2 4 2 0 2
NJ Point Pl easant Beach 5 0 5 1 4 2 1 1
DE Indian River Inlet 4 0 4 2 2 2 0 2
NY Freeport 3 0 3 1 2 2 0 2
VA Chi ncot eague 3 0 3 1 2 2 0 2
NY Bal dwi n 2 0 2 0 2 2 1 1
NY |sland Park 2 0 2 0 2 2 0 2
MA d oucester 133 86 47 5 42 1 0 1
ME Portland 84 44 40 0 40 1 0 1
NY Mont auk 21 4 17 0 17 1 0 1
MA Fai r haven 20 8 12 2 10 1 0 1
MA Brant Rock 15 12 3 0 3 1 0 1
MA Cohasset 13 9 4 0 4 1 1 0
NJ Neptune 5 0 5 4 1 1 1 0
DE Lewes 2 0 2 0 2 1 0 1
NJ Brielle 2 0 2 0 2 1 0 1
NJ W dwood 2 0 2 1 1 1 0 1
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