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Atmospheric Adxmmstranon (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 5 to the Fishery
Management Plan for the Northeast
Multispecies Fishery (FMP).
Amendment 5 implements conservation
measures to eliminate the overfished

es finfish
(groundfish) stocks. This final rule

implements the Amendment by

imposing a moratorium with exceptions
for certain vessels fishing in the fishery,
an effort.control system to reduce

.~ fishing effort over 5 to 7 years, -
- monitoring requirements to track fishing
effort, and new permitting and reporting

requirements. In addition, the rule
increases minimum mesh size '

" requirements for several different areas
.and ;\):Bands the area where mesh size-

is
EFFECTIVE DATE: Mamh 1, 1994, except
for § 651.32(a), which is effective April
15, 1994. Section 651. 9(a) (11) and [12)
§85%.9(e) (33) and (34), and §651.27(b)
expire at 2400 hours, April 2, 1994.
ADDRESSES: Copies of Amendment 5, its

.».‘,4

- regulatory impact review (RIR) and the
initial regulatory flexibility analysis
_ (IRFA) contained within the RIR, and

the final supplemental environmental
impact statement (FSEIS) are available
from Douglas Marshall, Executive
Director, New England Fishery
Management Council, Suntaug Office
Park, 5 Broadway (U.S. Rte. 1), Saugus,

- MA 01906-1097. Comments regarding

burden-hour estimates for collection-of-
information requirements contained in
this final rule should be sent to Richard
B. Roe, Northeast Regional Director,
Northeast Regional Office, National

"~ Marine Fisheries Service, One

Blackburn Drive, Gloucester, MA 01930,
and the Office of Management and
Budget (Attention NOAA Desk Officer),
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Susan A. Murphy, Fishery Policy
Analyst, 508-281-9252 or E. Martin
Jaffe, Fishery Policy. Analyst, 508-281-
9272.

approved at its June 1993 meeting a
package of meastres for inclusion in
Amendment 5 to the FMP, The FMP has
been in effect since 1986, and has been
amended four times. The two main

: ob]ecnves of Amendment 5 are to

eliminate the overfished condition of
the principal groundfish stocks (cod,
haddock, and yellowtail flounder) by
reducing the rate at which fish are

_caught by 50 percent over the next 5 to -

7 years, and to reduce the bycatch of
harbor porpoise in the sink gxllnet
fishery. °

Two measures contamed in
Amendment 5, as originally submitted,
were disapproved by the Secretary of . -
Commerce (Secretary) on September 30,
1993, and were not contained in the
proposed rule to implement the o
amendment published on October 27,
1993 (58 FR 57774). Reasons for
disapproval of those measures were
given in the proposed rule and are not
repeated here.”

Amendment 5, less the two measures
disapproved on September 30, 1993, -

was approved on January 3, 1994, after -

consideration of the comments received
during the public comment period. Tlns
rule implements measures in-~ " -

‘Ameridment 5 that are expected to .

reduce the fishing mortality rate to such

. alevel as to eliminate overfishing. Since -

development began on the amendment,
the condition of the multispecies finfish

" stocks continued to decline to record

low levels. It is essential that fishing

mortality levels be reduced as soon as

possible because only then can -

rebuilding of stocks occur, espemally for

haddock, cod, and yellowtail flounder.
In approving the amendment, the

. Director, Northeast Region, NMFS,

(Regional Director) notified the Council
of several concerns that had been raised”
during Secretarial review, including that
the Council needs to develop specific
rebuilding goals, the annual mortality
reduction may be set too low in the -
early years of the amendment, the effort
exemption for vessels 45 ft (13.7 m) or-
less in length may be too permissive,
that the overfishing definition for
pollock may need to be adjusted, and
the sink gillnet measures to reduce
harbor porpoise take may not be
sufficient. Also, the Council’s objective
to eliminate overfishing for cod and
yellowtail flounder, while certainly a
necessary first step, fails to offer specific
rebuilding objectives for these species
and the Council has been notified that
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DEPARTMENT OF COMMERCE SUPPLEMENTARY INFORMATION: it should begin formulating such
. Background objectives as soon as possible.
Natlonal Oceanic and Atmospheric : In tion of Em M
Administration The New England Fishery mmrtgo?mz?; ] ergency Measures
Management Council (Council) to the ule
50 CFR Part 651 On January 3, 1994, NMFS published

an emergency rule, at 59 FR 26, effective
January 3, 1994, through April 2, 1994,
to protect the seriously depleted stocks
of haddock. The emergency rule
established a 500-1b (226.8-kg)
possession limit for haddock; began the
closure of an expanded Closed Area II
on January 3, 1994, rather than February
1, 1994; and implemented several other
measures to protect haddock. This final -

_rule implementing Amendment 5

permanently implements several

. measures that were contained in both-

the emergency rule and in the proposed
rule for Amendment 5. Other measures
in the emergency rule that were not
contained in the proposed rule for
Amendment 5 are continued in effect by
this final rule, but will expire on April .
2, 1994, as provided by the emergency .
rule, unless extended through further .
rulemaking. A description of these
measures follows, - ,
Definitions for “‘bottom-tending

.~ gillnet or sink gillnet”, “dredgeor -
- dredge gear”, “‘offload"’, *pair trawl or ~

pair trawling”, “scallop dredge vessel”,
“standard box", “standard tote”, and
*“transfer”, which wers temporarily

“added by the emergency rule, are

g?ml rmanently added to §651,2 by this -
rule, Prohibitions on pair trawling
in the groundfish fishery, tem ily "
added at §651.7(a) (5) and (6) by the

- emergency rule, are permanently added

at § 651.9(e)(27) by this final rule. A
prohibition on transfer of multispecies
finfish at sea, temporarily added at

" §651.7(a)(7) by the emergency rule, is

permanently added at § 651.9(e)(3) by
this fina] rule. Prohibitions concerning
haddock possession, temporarily added
at §651. 7(a) (3) and (4) by the
emergency rule, are permanently added
at §651.9(a) (11) and (12) by this final
rule. A prohibition concerning sink
gillnets, temporarily added at

.. §651.7(b)(15) by the emergency rule, is.

. permanently added at § 651.9(e}{(31) by

this final rule. A prohibition concerning .

entry into Closed Area I of Georges

. Bank during a specified period of time,

temporarily added at § 651.7[b)(16) by
the emergency rule, is permanently -
added at § 651.9(e)(20) by this final rule.
A prohibition concerning haddock
possession on sea scallop dredge
vessels, temporarily added at
§651.7(b)}(17), and a prohibition -
concerning a haddock possession limit
temporarily added at §651.7(b)(18) by
the emergency rule, are added at -

- §651.9(e) (33) and (34), respectively,
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effective through April 2, 1994, by this
final rule. Prohibitions concerning
possession of multispecies finfish
harvested by pair trawling, temporarily
added at §651.7(b) (19) and (20) by the
emergency rule, are permanently added
at-§ 651.9(¢)(27) by this final rule. A
prohibition concerning transfer of
multispecies finfish from one vessel to
another, temporarily added at
§651.7(b)(21) by the emergency rule, is
permanently added at § 651.9(¢)(5) by
this final rule. A prohibition on pair
trawling for multispecies finfish,
temporarily added &t § 651.20(g} by the
emergency rule, is permanently added
at § 651.20(k)(3) by this final rule. The
closure of Closed Area I, temporarily
added at §651.21(c)(1) by the
emergency rule, is permanently added

" . at§651.21(a) by this final rule. The

closure of Closed Area II, temporarily
added at §651.21(c)(2) by the
emergency rule, is permanently added
at § 651.21(b) by this final rule, except
that the annual closure period for 1994
is February through May, rather than
January through May, as in the .
emergency rule. The haddock - - .
possession limits, temporanly added at
§ 651.28 by the emergency rule, are

added at §651.27(b), effective through -
April 2, 1994, by this final rule, - . =
Transfer-at-sea measures, temporarily. -
‘added at § 651.29 by the emergency -
- rule, are permanently added at §651.30
by this final rule, Closed areas - = -
illustrated in Figure 6 to part 651, -
temporarily added by the emergency
rule, are permanently incorporated into
Figure 3 to part 651 by this final rule.

Amendment 5 Measures

Success of the amendment is largely
" dependent on meeting the annual
fishing mortality reduction targets.
NMFS is concerned that the annual
targets may not be adequately ~ .
protective, particularly during the first
years of the plan, although it is
recognized that the Council chose to
minimize first year restrictions for valid
socio-economic concerns. Therefore, it
is more critical that the Council
responds in a timely way to problems
through the framework measure to
ensure achievement of the amendment’s
objectives.

The Council has been requested to
make it & priority to reexamine the
exemption from effort control for vessels
45 ft (13.7 m) and less. The 45-ft (13.7-
) limit exempts a large number of -
vessels from effort control measures,
thereby creating the possibility that the_
vessels may significantly reduce any
gains from controls on larger vessels.
Moreover, establishing a 45-ft (13.7-m)
limit for vessels may create more

inequities between vessels in the same
port than if the minimum had been a
smaller size. The Council was asked to
consider measures that would prevent
modification of vessels longer than 45 ft
(13.7 m) to a size that would allow them
to be exempt if the Council chose not to
reduce the size of vessels being
exempted.

The remaining overfishing definitions
have been approved, but the definition

. for pollock needs to be reevaluated. -

Since the public hearings of May 1993,

an assessment on pollock was reviewed -

and approved by the Stock Assessment
and Review Committee of the NMFS -
Northeast Fisheries Science Center. The
assessment indicates that a 25%
maximum spawning potential (MSP)
level is more appropriate than the 20%
MSP obtained by analogy to similar
species. Current (1992) fishing mortality

for pollock is estimated to be 0.72, while-

the fishing mortality rate that would
produce a spawning stock abundance
amount which is 20% of the maximum

" spawning potential {F201) is 0.65 and a

fishing mortality rate that would
produce a spawning stock abundance of
25% of the maximum spawning-

" potential (F2s4) is 0.47. Consequently,

under either definition, pollock are -." -
overfished. Although the measures
contained in Amendment 5 will have a -
collateral benefit on pollock, the -
Council was requested to reconsider this
definition in developing Amendment 6.
The Council and Exe gillnet fishermen
have expressed concern over the default
harbor porpoise protection measure:. -
The Council requested, at its February
meeting, that implementation of the 4-
day blocks out per month for gillnet gear
be delayed unti ﬁpnl 15, 1994, because

- it appears unlikely that harbor porpoise-

will be present in significant numbers
until then. Others commented that
when significant numbers of porpoises
are present, the 4-days out of the fishery
per month requirement may not be
adequate to protect the porpoises. The

final rule makes the 4-day out provision

effective April 15, 1994. The Council is
requested to take swift action under the
harbor porpoise framework measure to
ensure the protection of porpoise
through the continued examination of
the time and area of the gear-out
requirement, and if necessary to protect

- ‘porpoise, to change the provision.

e permit moratorium contained in
Amendment 5 continues to be
contentious, It becomes even more so as
other fisheries establish control dates
that some perceive as limiting the
options available to fishermen. The

. Council was asked to work closely with

the Mid-Atlantic Fishery Management
Council to insure that fishermen :

continue to have alternatives available,
such as the mackerel fishery, which is
underexploited and can withstand
additional effort. The control date
established for the Atlantic mackerel,
squid and butterfish fisheries may
prevent this fishery being an option for
groundfish vessels and the Mid-Atlantic
Council was asked to consider this and .
work with the Council before
developing final measures.

This final rule implements: A
moratorium on most new entrants into
the multispecies finfish fishery; .
limitations on upgrading of vessel size
and engine horsepower; exceptions to
the moratorium for vessels using fewer
than 4,500 rigged hooks or fishing under
a possession limit; an effort-reduction "
program where vessels fish using a
combination of blocks of time out of the
fishery and time spent at the dock (Fleet
Days-At-Sea{DAS)), unless they elect to

take an allocation of actual Individual -~ -

DAS that vessels may fish for .
multispecies finfish; exceptions to the -
effort-reduction program for vessels 45:
ft (13.7 m) and less in length, vessels: .
fishing fewer than 4,500 hooks, vessels ,
fishing sink gillnet gear, and vesselsat
sea for less than a day; a possessmn e
limit for scallop dredge vessels; a -
requirement to purchase and install a-:

‘Vessel Tracking System (VTS) unit for

vessels fishing Individual DAS.and
vessels that have historically fished
with a scallop dredge and otter trawl a
call-in system for other vessels in the
Fleet DAS reduction program;a .
minimum mesh size of 5 and 1/2 inches
(13.97 cin) in the Southern New . -
England/Mid-Atlantic area; an increase
in the minimum mesh size in the Gulf
of Maine/Georges Bank area from 5 and
1/2 (13.97 cm) to 6 inches (15.24 cm); -
exceptions to the mesh-gize regulations
for vessels possessing less than the
possession limit, and for vessels fishing
with purse seine or midwater trawl gear;
minimum fish sizes; a prohibition‘on

* pair trawling; seasonal mesh

requirements in the Stellwagen Bank/
Jeffreys Ledge area; a suspension of the
closure of Area I except for fixed gear; .
a modification of Closed Area Il in area
and time; a closure of an area in the -
vicinity of the Nantucket Lightship
when a research trawl survey index is

reached; a requirement that vessels

fishing for northern shrimp use a finfish
excluder device; permit requirements
for vessel operators and dealers;"

- mandatory reporting for permitted

vessels and dealers; mandatory observer
requirements for vessels if required by
the Regional Director; and framework
measures to adjust the effort-control
program and other measures.




a vesselpermnbyMayi 1994,

. these provisions of the } :
- become applicable, vessels holding: 1993
" multispecies permits can fish for, < -

. made operational by the time of
~ implementation and therefore has

9874

Federal Register / Vol. 59, No. 40 / Tuesday, March 1, 1994 / Rules and Regulations

Permit Changes and Applicable Dates

This rule substantially changes the
fishing vessel permit application
process. Vessel owners must now
choose from several different permit
categories. This choice will have
implications on the future activity of a
vessel. The permit category
requirements and restrictions are
complex and the applicants acting in
anticipation of the final rule have been

" reluctant to choose a permjt category,
. until they have discussed the

implications with NMFS. Because of the
volume of calls and requests for

"assistance received from the industry,

NMFS has been unable to provide
assistance to all those requesting it. To
allow additional time for applicants to
complete their vessel permit
applications, the vessel permit

" requirement, and related measures, such
as effort control measures and -

on limits, become apphcable on
May 1, 1994. To be ensured of having -

completed vessel permit apphcanons

~must bereceived by NMFS by March 31,
" 1994, Applications received: aﬁerMarch

31, 1894, cannot be guaranteed tobe -
processed before May 1, 1994. Untl}
ations -

possmorhndmuluspemesinorﬁ'om

. the EEZ. .

This chnnge will allow NMFS t’b
continue to provide assistance to the-

- industry so that the industry can make -
" informed choices in a timely way on - .

these important decisions. To further
assist the industry; the Regional Director

" intends to allow vessel owners who

believe they mistakenly chose a permit -
category based on incomplete
information, to change permit categories
within 30 days of receipt of their 1994
Federal multispecies permit. This

must be requested in writing and

“is in addition to the one change in -
" category allowed under § 651. 4(ﬂ(2)(1v).

The Regional Director has dete.
that monitoring of vessels in the Fleet -
DAS reduction program willbe -
aooomphshed initially through the call- .
in system. NMFS has reviewed several -
card monitoring systems to determine -
their appropriateness for this
application. NMFS found that while
these systens may serve the need, their -

"cost, reliability, level of sophistication,

and the relative newness of the .
technology make implementation _
difficult. The Regional Director does not
believe that such a system could be-

reserved the card monitoring system.

- Mitchell, U.S. Coast Guard, and 18

In addition, the Regional Director has
authorized, pursuant to § 651.29(c), the
use of the alternative call-in system as
the sole method of notification for the
DAS program. Until the Regional
Director determines that the VTS is
operable and he has provided adequate
notification to permit holders, vessels
participating in the DAS program must
use the call-in system to provide
notification of when they are leaving for
and returning from fishing trips.
Comments and Responses

Written comments were submitted by
Alliance for Community Education,
Associated Fisheries of Maine, Center
for Marine Conservation, City of
Gloucester Mayor-elect Bruce H. Tobey,
Commercial Fisheries News,
Conservation Law Foundation, East -
Coast Fisheries Foundation, Inc., -
Gloucester Fishermen’s Wives . .
Association, Gloucester United, Maine
Fishermen’s Cooperative Association, -
Maine Gillnetters Association, Marine -

. Mammal Commission, National Italian:

American Foundation, New England

- Fishery Management Council, North -

Shore Chamber of Commerce, Inc., .
Portland Fish Exchange, Senator George

individuals. In addition, letters -
containing 461 signatures were- '
submitted in support of the Gloucester :
United comments. -

Four VTS vendors prov1ded comment

.on the proposed monitoring .

requirements \mder which they would
be certified.
Comment 1: T’hree assomations and

- four individuals stated that the . -
amendment should be approved.

Response: The cornments have been
noted and the amendment has been
approved. : )

mment 2: One assocxatmn N
expressed its support for an overall-
catch quota to ensure populations are
not overfished in case measures to hmxt
days at sea are not successful in-
reducing the amount of fish caught

Response: The Council did not .
include overall quotas out of concerns
that include possible market disruptions
that could result when & quota is caught,
small boats and large boats havingto - -

compete against each other for available -

quota, and the difficulty in monitoring
quotas among different areas. Instead of -
an absolute quota, the Council chose the
annual harvest targets to be used to
gauge progress towards attaining the
interim mortality reduction targets.
NMFS and the Council are required to
perform an annual review to-determine
what the actual mortality rate is .

- compared to the harvest targets. Rather
* than quotas, the Council will then be

- deliberati

- exemption from the
- and the 45-foot and g

able to modify the other measures
contained within the amendment by
using the framework to ensure that the
tmgets are not exceeded in future years.
omment 3: One association
expressed concern about NMFS' ablhty
to administer and enforce the
amendment and recommended that-..
NMFS enlist the advice of the Council

and experienced members of the fishing -

industry.
Response: Most of the planning for
implementation of the amendment and
its administration and enforcement has
already been done. NMFS will continue . -
to work with the Council to address -
preblems as they arise and will solicit -
industry advice when appropriate.
Comment 4: One assoclation
commented that Amendment 5 will
provide fusther restrictions on small-
and medium-sized vessels that are
already limited by weather. Vessels wxll

_ be forced to fish in bad weather end
- "lives will be lost.- .

Response: The Counal in” :
the amendment, made a:
conscious decision to reduce the '

- impacts on small vessels. The -

possession limit exemption and hook
rmit moratorium,

from effort control were designed with

the small and medium sized vessels in

mind. Vessels outside these categoﬂes- '
will be affected by the combined -
measures.. Whether these vessels wxll
decide to fish in bad weather is

. unknown, but the Council beheves that

other factors such as declining stock
abundance and the competition for-

- scarce-catches are more likely to -

influence such a decision. NMFS, in
approving this amendment, agrees thh
the Council’s conclusions. - ’
Comment 5: One association
commented that- Amendment 5

. measures urge fishermen to go into’

alternative fisheries. Thiswillbe =~
difficult because it costs money to get -
into a new fishery and banks and -
lending institutions are hesitant to lend
money. Larger vessels that use up their

. groundfish days will have to resort to

small-mesh fisheries to survive. - -
Response: The declining state of the ‘

groundfish resource makes it .

increasingly difficult to make a

. successful trip. Vessel owners facing

such a decline would normally consider -
alternatives to groundfish, which the = -
amendment’s measures support. A
switch to a new fishery may mean a -
capital investment in new gear. The.
amendment makes no distinction

- regarding which vessels may be able to

switch to other fisheries and it mposes
a consistent possession limit on all -
vessel size classes when small-mesh

y-tnpexemptions. :
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gear is used to lessen the impact on
groundfish. Using the framework
measure of subpart C, the Council may
adjust these measures if it determines
that there is a problem.

Comment 6: Six associations and
seven individuals recommended that
the Secretary enter into negotiated
rulemaking under the Negotiated
Rulemaking Act of 1990 instead of
implementing the moratorium, DAS,
and target quotas.

Response: The responses to the
recommendation to disapprove the
moratorium, the DAS provisions, and
target quotas are provided under
Comments 7, 35, and 36. Development
of fishery management plans and '
amendments must adhere to procedures
provided for in the Magnuson Fishery

" Conservation and Management Act
{Magnuson Act), which established -
fishery management councils and the

_ development of fishery management

~ plans to ensure public participation by

the affected public in the process,
similar to the intent of the Negotiated
Rulemaking Act. The Magnuson Act
development process for’ Amendment 5
involved active public participation
throughout. At its Multispecies’
Committee and Council meetings, the
Council provided ample opportumty
and encouraged the public’s . : :
. development of alternative management
measures. At the two rounds of public
hearings, which were well attended by

the fishing industry, several alternative -
" management plans were proposed. Most.

were analyzed against the Council’s
objectives and many of the measures -

proposed were adopted by the Council.

Several of these had to be adjusted to
ensure that they would meet the
amendment’s. objectives.

Because of the public process that has
already occurred, and the many
opportunities for comment, there was
no need for a negotiated rulemaking.

-The Council may not have decided on -
measures favored by all in the fishing
industry, but it is the Council’s

nsibility to exercise its best

udgement on what is necessary and
appropriate for the fishery under its

jurisdiction. -

Vessel Permits/Limited Entry Fermits

Comment 7: Six associations and
eight individuals recommended that the
moratorium on vessel permits be
disapproved. The commenters stated
~ that the moratorium-is not based upon
conservation, will change the character
of the industry leading to corporate
" ownership, ig irreversible, and was

- rejected by the fishing industry at pubhc
heanngs ‘

Response: A moratorium is important
to the effort reduction program because
it enhances the predictability of the
effect of effort reductions on total
mortality and it reduces the impact of
the effort reductions on individual
participants.-To insure some control on

" the predictability of the effort reduction

Pprogram, a finite number of units of
effort, i.e., fishing vessels, is necessary.
Otherwise, the size of the reduction in
fishing mortality could not be predicted

- and would not be known until after the

effect of the new vessels that had
entered the fishery could be measured.
Consequently, the Council would.
always be playing catch-up with httle

- likelihood of success.

A moratorium is 1mportant to
controlling the magnitude of the impact
of effort reductions on individual )
participants in the fishery. Without a

moratorium, new vessels could continue.

to enter the fishery. If this occurred,

" individual vessel time at sea would

have to be reduced to compensate for
the increase in total time at sea. During
the rebuilding program, this would
increase the magnitude of the individual

~ reductions in effort proposed and, as the
- resourcs improves, even more vessels

would be encouraged to enter and any
individual gains associated with the
improvement in the resource would be -
dissipated. The unpredictability of -
future individual reductions would -
contribute to economic instability in the

fleet and the inability of participants to -
" plan for the long term.. ’

The Council proposed the moratorium
to ensure long-term gains for those
individuals being forced to make short-
term sacrifices in the form of effort .
controls. As the effort control’ measures./
achieve fishing mortality reductions and
the resource starts to rebuild, new
entrants into the fishery would likely
harvest the surplus in the absence of a
moratorium. Thus, there would be no
promise of a “return on investment” for
the vessels that are making the sacrifices
in the early years of the plan. Moreover,
a moratorium provides an incentive to
participants to protect their long-term

interests. This translates into increased -

protection for the resource. Effort
control measures without a moratorium
are less likely to provide conservation
benefits because an important
restriction on the expansion of total
effort would have been eliminated.

It is unknown whether the
moratorium will change the character of
the industry. It is difficult, if not
impossible, to predict the individual
vessel’s decisions and the circumstances
leading to those decisions that would be
made to allow such a wholesale change.

- given measure should be appro

The Council allowed for some new
entry to the fishery through the use of

" the 4,500 hook and possession limit

exemptions. In providing these
exemptions, the Council determined
that these activities would not have a
significant impact on attaining the goals
and objectives of the amendment. These
exemptions and the moratorium itself
can be reviewed and modified in future
years if the Council determines that
there is need and that the amendment’s
objectives could still be met. The
Council has also stated its intention that
the moratorium be effective-only for the
duration of the effort reduction program
established by this amendment.

While there was some support for the
moratorium at the public hearmgs, the
primary rationale for approval is its
relationship to the effort reduction . r
program. Absolute acceptance by the
industry for a measure, though desired,
is not the sole criteria on whether a -
ved.

Comment 8: One association™. -
commented that, in § 651.4, the
eligibility criteria for a limited entry
permit and conditions for upgrading are:
very similar to those promulgated in the
original Fishery Management Plen for . -
the Atlantic Surf Clam and Ocean: -

Quahog Fisheries. With that plan, all the
participants agreed that the tendency of ~*

. the standards was to encourage an-

“arms race,” which consumed capital

- and complicated effort reduction - -

objectives for years. This should be .

avoided if possible. '
Response: Some of the language and .

requirements for moratorium permits

* are similar to those contained in fishery

management plan for the Mid-Atlantic -
surf clam fishery. The Council was
aware of the problems experienced in
that fishery, because it was consulted.
and involved in the development of the
plan for that fishery. Many of the *
conditions that occurred in the Mid-
Atlantic surf clam fishery after
implementation of the moratorium have
already occurred in the multispecies
fishery. In the multispecies fishery,
similar to what happened in the.surf -
clam fishery, there has been a rapid rise -
in fishing effort brought about by several
factors, including longer trips, shorter -
turnaround time between trips, and
increased technology making fishermen
more efficient. The Council, therefore,
attempted to minimize problems in
Amendment 5 by allewing some
flexibility in limitations on size and -
horsepower and by adopting a
framework measure to facilitate
adjustments to measures.

Comment 9: One association - :
commented that, in § 651.4(q) of the
vessel permit requirements, the -

’ e
)
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provision that a limited access permit is
forfeited if not annually renewed is
likely to cause fishermen to lose their-
license permanently because of a
technicality. Either an annual renewal
notice or other flexibility should be
incorporated to avoid serious hardship

~ claims.

Response: Since the inception of
annual permit renewals in 1986, NMFS
has sent annual permit renewal
applications to those issued permits in

- the previous year. This practice will not

change with the implementation of this
amendment. However, it will continue
to be the.vessel owner's responsibility to
have a valid Federal Fisheries Permit;-

. maintained on board the vessel, before

engaging in fishing for multispecies
finfish. ; :

Comment 10: One association
questioned whether the restriction on
issuance of limited access permits, -
contained in § 651.4(s) of the vessel- -
permit requirements, meant that a vessel
in this fishery could not enter othet

. fisheries. If this is the case, then the
commenter stated it would be a clear
. violation of national standard 6. = © °
-+ Response: Vessels may enter, and are. .-
: . encouraged to enter, other fisheries, so.

- - long as they meet the criteria for entry - -
i . tothosefisheries. The section cited does

®1 - not limit a vessel from entering other-

- fisheries; rather, § 651.4(s) specifies thav

the permit or fishing history of one: "
vessel may niot be used to qualify - -

. anothéz vessel at the same time in some

. vessel had

S

other fishery. This means that if the - -
permits for several ﬁsheries
‘and was still qualified for -
eries; the permit or history -

in the p
those

~ could not be used to-qualify a different - -
vessel for another limited entry ﬁshery, _

* and ‘at the same time qualify fora -

limited access multispscies permit
Comment 11: One individual
expressed support for the hook

-exemption and requested adoption of a

similar exemption for fish traps. The
commenter stated that both conserve the
stock and fish habitat, and reduce fuel
consumption.

Response: A specific exemption for

' fish traps was not considered by | the

Council for inclusion in the

‘amendment. This comment is being o

forwarded to the Council for possible
inclusion of a fish trap exemption in a
future amendment.

Comment 12: One association -
supported the moratorium, but opposed -
the issuance of new perm1ts after only
3 years.

Response: After 3 years, the Council
may adjust the criteria for limited entry
permits after taking into cornsideration
the fishing mortality goals and -
objectives of the amendment and -

- -of privacy because it is only required of
" vessel owners that voluntarily submjt
- themselves to the highly regulated: -

conditions in the fishery. This would be
accomplished through the framework
measures contained in subpart C, which
include opportunity for public
comment.

Comment 13: One association
objected tothe requirement for a vessel
permit in § 651.4(f)(1), which requires
that the names and addresses of
shareholders holding more than 25%

- ownership be provided. The commenter

believed that this is an invasion of
privacy, is not required by other
government agencies, and that the
officers of a oorporation are a matter of
record.

Response: By receiving this
information, NMFS will be able to
determine who the true owner of a
vessel is. It gives a more complete
picture that is not available when &

.vessel owner provides just the

corporation name. This is particular}y
important when determining who is

‘responsible if a violation of a regulation

occurs. Without this information,.

-determining whether a particular owner
- is a repeat violator would also be - :

difficult. To seek this information from

-other sourcea would require systematic
. searches of state records, requiring

NMFS to-expen
of time. It is not an unlawful invasion-

d an extensive amount- -

industry of fishing as a condition to
obtaining the privilege to'fish witha " :

* Federal permit in Federal waters.
" Operator Permits .

' Comment 14: One aésocratron -

.commented that, in §651.5(d) of the

operator permit requirements, the. -
nt for passport.photos tobe
submitted with an application for an - -

operator permit probably adds several -
- hours to the information burden :

calculation for each applicant under this
program,; which is not accounted for in
the analysis.

Response: The requirement is not for
passport photos, but rather passport-size

- photos, which makes the requirement
substantially easier to meet. Regardless, .

the analysis did take this into account
and allowed for 1 hour for response
instead of 5 minutes, for example, as
specified for applying for a dealer
permit. In determining burden .
estimates, an average is taken. .

Some individuals will already have a
passport-size photo or have easy access
and their burden will be minimal. Other
individuals may have to travel to have
this service-performed. The burden is
further reduced by NMFS’ intention'to
allow the operator permit to be valid for -
multiple years, rather than just 1 year. -

In any event, the estimate of time does .
not pose any time constraints on
applicants. NMFS will monitor whether
the time estimate is correct.

'~ Comment 15: The U.S. Coast Guard
commented that the wording under
§651.5(c) in the operator permit
requirements, which prohibits operators
who have had their operator permit -
suspended or revoked from being on
board a vessel, in any capacity, issued

a Federal Fisheries Permit is
unenforceable unless all crew members
are permitted.

Response: NMFS dlsagrees that the
measure is unenforceable. The intent of
this measure is to improve compliance
with the measures by those who are- .
most directly able to control the actions
of the vessel and crew. The number of
operators having their. perm.lts
suspended or revoked is expected to be
relatively few. Information on these - -
individuals, including their picture, can
be distributed to the U.S. Coast Guard
and other enforcement officials and
used during boardings. To require all - -
crew members to obtain a permit would
impose too great of an administrative -
burden on NMFS and crew members for
which there would be insufficient .-
improvement in the ability to- enforoe

- such a measure. Further; a change such
.asthjslsbeyondthescopeof»-»« .

Amendment 5; -

Comment 16: ‘I‘he U.S. Coast Guard
commented that § 651.5(d) should . - -
require proof of U.S. cmzenshxp to G

- obtain an gperator t

Response: The Magnuson Act.

requires
- that all vessels of the United- State_e that

are larger than 5 net tons be - :
documented by the U.S. Coast Guard. -
Federal law requiires that the masters of:

~ U.S. documented vessels be U.S. - -

citizens or U.S. nationals. As applied to
vessels larger than 5 tons, the Coast
Guard’s suggestion is duplicative of
existing law. As applied to vessels
smaller than 5 tons, the adoption of a
U.S. citizenship requirement would
prevent aliens Fawfull admitted to
permanent residence in the United

_-States from continuing to serve as.

masters of small vessels as they -
endeavor to qualify for U.S: cntxzenslnp
For these reasons, NOAA hasnot

- adopted the U.S, Coast Guard

recommendation.

Comment 17: One association noted
that the operator permit requirements in
§§651.5 and 651.9 are inconsistent with"
the amendment by failing to exempt
recreational vessels. -

Response: The intent was to require

- operator permits for operators of vessels

required to obtain federal fishery - -
permits. The final rule provides that if-
a vessel is exempted from the vessel -



Federal Register / Vol. 59, No. 40 / Tuesday, March 1, 1994 / Rules and Regulations

9877

permit requirements, then that vessel’s
operatar is exempted from the permit
requirement as well.

Comment 18: One association
objected to the operator permit
condition under § 651.5(c), which
prohibits vessel operators from working
on board a vessel issued a Federal
Fisheries Permit, in any capacity, if the
operator permit has been revoked or
suspended. .

The commenter further stated that
guilt should be determined first, and the
penalty determined by the Courts, rather
than the penalty being agreed to first.

Response: This penalty would be
assessed against a vessel operator only
if the vessel operator is determined to
have been involved in a major violation
or is a significant repeat offender of
Federal fishing regulations. In all cases,
the vessel operator will have an
opportunity for a hearing before an
administrative law judge. Further, the -

* vessel operator will always have the

- option of appealing the determination
by the agency to a Federal court. The
language’ Ea es notice to the vessel -
operator that his/her right and privilege
to operate and serve on a federally-

-, permitted fishing vessel is sub)ect to the *

condition, and that the right may be
_ suspended or revoked in certain.

" circumstances. Without the possxbxhty
of suspending or revoking an operator’: 8
right to serve in any capacityona -
federally-permitted vessel, the purpose

" of requiring operator s permits would be
meaningless. The language also puts the
operator on notice that he/she wxll be

. responsible for his/her actions and will
not be able to move to another vessel,
should a suspension occur. It ls

- consistent with a vessel
suspension, which takes the vessel out
of the fishery dunng the time of ‘
suspension. |

.Reporting and Recordkeeping

~ Comment 19: One association -
commented that, in §651.7(b}(1) of the

reporting requirerents, the requirement

to provide *“any other information
required by the Regional Director” is
overbroad, a standardless delegation,
and potentially unconstitutional.
Response: This requirement provides

NMFS the flexdbility to obtain the

information necessary for management,

- and is not open-ended, since the :

Regional Director must demonstrate that

any additional data requested is

necessary to manage the fishery.
Comment 20: One individual stated
that the requirements for recordkeeping

and reporting are impracticable, of little .

" or no use, and cannot be enforced due
to hmited resources. -

Response: The recordkeeping and
reporting requirements are in direct
response to the inability to collect
complete information under the existing
voluntary system and were supported
by the fishing industry. The Council’s
previous attempts at management
measures were stymied by the lack of
complete information on the fleet. For
some areas or classes of vessels, there
was little coverage or incomplete
coverage. The information collected
from the reporting requirements is
necessary to, and will be used to
monitor, the effects of the varicus
measures being implemented by this
rule. Implementation of this rule, along
with recent amendments to the Summer
Flounder and Atlantic Sea Scallop
Fishery Management Plans, will provide
for a comprehensive collection of
fishery information coastwide. Its
requirements can be enforced because of
the ability to verify reporting
compliance due to the dusal reqmrement
that dealers and vessels must report.
These requirements have been shown to
be enforceable in other fisheries in the
Northeast.

Comment 21: One association. -
commented that the reporting burden -
estimates for the vessel logbook report
{5 minutes), dealer logbook report (2
minutes) and operator permit (1 hour).

areunreahsucandtha&theyfmltotake :

into account time to read instructions,
search existing data sources, gather and

maintain the data needed, and complete -

and review.the muuement.

Response: Initially, the time to
complete the requirements willbe .
longer than that estimated. As fishermen
and dealers become familiar with the
report form and requirements, the time
to complete and submit the information
will decrease. The re ‘time
estimates for both the vessel and dealer
may seem low, but the estimates take
into account that most of the o
information is being collected during
the normal coutse of business and in
many cases for dealers, on the same
form that is being adopted for the
reporting requirement. The report -
estimates also take into account that the
reporting burden will vary between -
areas and fisheries. Moreover. as stated

. above, the time estimate does not

impose time constraints on those
required to report. NMFS will continue
to monitor this activity to determine if
adjustments to the associated- burden
time need to be made. NMFS - .
encourages vessel operators and dealers
to submit information on the time
needed to comply with these reports as
such individuals gain experience - -
actually completing logbooks and
permit forms

-

. considering fishermen often haveno ..

‘legel conclusion that the permxt is.

* truck does not need to be permitted if =~
- the truck is used for transportation only.. ..

Vessel Identification

Comment 22: The U.S. Coast Guard
commented that the wording under
§651.8(a) regarding vessel identification
should be reworded to require the name
on each side of the bow and the name
of the vessel and homeport at or near
the stern. The U.S. Coast Guard further .
commented that term “if possible’ be
deleted to eliminate ambiguity. ) e

Response: NMFS has proposed’ i
consolidating requirements common to s
Northeast fisheries in 50 CFR part 622,
Northeast Region General Fisheries
Permit and Reporting Procedures {58 FR -
53172, October 14, 1993). Where this
comment is common to reqmrements in
other fisheries, it will be considered in
the context of part 622. A final rule -
implementing consolidated permitting
and reporting procedures will be lssued
after this final rule implementing
Amendment 5 is published. . - o
Prohibitions - - = S

Comment 23: One association
commented that, regardingthe .
prolnbmon specified in §651. 9(8)(6], lt
is unreasonable to expect fishermento .
enforce the FMP by demandmgtosee e
dealer licenses, given the locus of ... . ..~ -
market power in sale transactions, and :

direct contact with their dealer (i.e., ﬁsh -
arepxckedupby&uckLItwouldbe v
impossible for fishermen to make. the .

*“valid.”

Response: Itis reasonable to expect
that fishermen know to whom they are -
selling their fish, because this -
information is necessary to know from’ i
whom to expect payment. Further, since -
fishermen must provide this . .
information on the vessel logbook .
submitted to NMFS, vessel owners will
have to make an effort to identify to
whom they are selling fish. NMFS will
make an effort to identify those -~ - o
permitted dealers purchasing , o
multispecies finfish so thatthe. . . . -
likelihood of a fishermen selling to an -
unpermitted dealer will be substantially
reduced. If fish are sold to a truck, the

If the truck driver acts as a purchaser,
a dealer permit would be needed.
Comment 24: Two associations
commented that observer requirements
in § 651.0(a)(10) were not disclosed at *
public hearings. Requiring provision of i
food, etc., is an uncompensated taking - - 5

" in violation of the Constitution. -

Response: Observer requirements -
have been-part of the FMP since - . N
implementation of Amendment 4 and T
were discussed by the Council in public :




95878

Federal Register / Vol. 59, No. 40 / Tuesday, March 1, 1994 / Rules and Regulations

meetings. In Amendment 4, vessels
participating in the Exempted Fisheries
Program were required to take a sea
sampler if requested by the Regional
Director. In the version of Amendment
" 5 taken to public hearing, observer
requirements were included under the
midwater trawl exemption. Once the
public hearings had concluded, the
Council discussed in a public meeting
and added the measure to provide
consistency with a measure in
Amendment 4 to the Fishery
Management Plan for Atlantic Sea
Scallops. By including the requirement
in the propo'sed rule, the public has.
been given addmonal opportunity to :
comment. .

This provision is needed to-
supplement, rather than replace, the
existing Domestic Sea Sampler Program.
Several times-in the past, when
management actions were -
contemplated, the reaction by some,,
fishermen has been to deny sea
.sampler’s requests to be on board .
" vessels. This seriously hampers NMFS’

ability to collect discard, bycatch, and
other biological information and as a
; consequencs, management actions were

" . based upon incomplete, though beét

available, information. This provision
will allow theé-Regional Director to
require vessels to carry an observer, if

. vessels refuse to take sea samplers.

A mandatory obsarver program is -

- necessary for the management program
to be effective: A taking occurs ifa - -
regulation denies an owner '

" economically viable use of his/her
property. The regulations do not
dispossess fishermen or limit the use of
their property. It is not equivalent to a
seizure of their property or a restraint on
entry and use, and therefore does not

* constitute an unlawful taking.

Comment 25: One association
commented that, in § 651.9(b)(2)(i), the
requirement for baving a certified,
operational and functioning VTS unit
on board the vessel at all times will
force fishermen to have at least two of
these units on board the vessel at all
times, at a cost of $14,000. No provision
has been made to enable fishermen to
keep information confidential from
third parties with receivers. The VTS
has evolved into a complicated,
prohibitively expensive, intrusive
violation of basic constitutional
principles and an end to itself instead
of providing NMFS with bare-bones
requirements to make the management
program work simply and effectively.

Response: The requirement is to have

a functioning VTS unit on board the

vessel. If the vessel owner believes that

the VTS unit is not reliable enough to
provide the service required, the vessel

owner may decide to purchase another
VTS unit. The minimum VTS
performance criteria were developed
with the rigors of at-sea conditions in
mind. The approved VTS vendors have
stated that their units meet these
specifications. Many of the units are in
use on board fishing vessels already and
have been found to be reliable and able
to withstand weather at sea.

- Fishermen subject to the VTS
requirement are expected to purchase
the units directly from approved
vendors. In making such a purchase, the
vessel owner should decide whether to
include in the purchase contract items
such as confidentiality of information,
position integrity, etc. NMFS does
require that a vessel owner applying for
a limited access permit must provide
NMEFS, the U.S. Coast Guard, and their
authorized officers or designees access
to the vessel’s DAS and location data.
All information from the VTS units
forwarded to NMFS will be considered
data submitted pursuant to 16 U.S.C.
1853(a)(5), which is subject to the .
confidentiality requmements of 16
U.S.C. 1853(d).

NMFS disagrees with the last
comment. The VTS was developed to
address the need to monitor effectively

" basic vessal activities at substantial -
_ -savings to NMFS. The VTS allows
" .enforcement resources to be deployed
" where most effective while at the same

time monitoring is maintained - .
throughout the fishery. The VTS also
provides greater efficiency for vessel | -
operators and greater safety for at-sea .
operations. Further, the requirement to

. carry a VTS unit is a condition to .
- participate in a highly regulated

industry operating in federally regulated
waters. There is no compensable taking
of private property under the Fifth
Amendment of the Constitution.

Comment 26: One association
commented that, in § 651.9(b)(10), the
trip notice provision is cast without a
negative'and thus would make all *
fishermen violators.

Response This has been corrected in

the final rule.

Comment 27: One association
commented that the provision in
§651.9(e}(13) is far too broad and makes
no allowance for the rigors of the sea,
the vagaries of atmospheric
transmission, etc. The fisherman
becomes a guarantor of perfect airwaves,
which is an impossible burden.

Response: The prohibition refers to a
willful act, rather than that which
would occur through weather or other
Acts of God. The burden will be on

- NMFS to show that such a willful act

has occurred. -

Comment 28: An industry association
commented that, in § 651.9(e)(31), the
requirement that any fisherman must
remove from the water sink gillnets is
directly in conflict with Magnuson Act
prohibitions on hauling or tampering
with gear of others.

Response: The final rule has been
changed to clarify that a sink gillnet
fisherman is required to remove only his
or her own gear.

Comment 29: One association
commented that in § 651.9(e)(23),
recreational vessels are allowed to
pOssess regulated species smaller than
the minimum size, which is contrary to
Council intention.

Response: The language of
§ 651.9(e}(23) allows vessels exempted
under § 651.9(e)(1)(i1) to be exempted
from the requirement. Vessels under
this exemption are those fishing in state
waters exclusively, without Federal
permits, where these regulations are not
applicable because of the Councils’ and -
the Secretary’s limited authority under
the Magnuson Act to regulate fishing
activities that occur only in state waters
The Magnuson Act was enacted -
pursuant to the Constitution’s grant of .
authority to Congress to pass laws that
regulate interstate and foreign ' '
commerce. The Act authorizes the - -
Secretary to issue such regulations as.

are necessary and appropriate to

" implement the Act. The Secretary has' E

determined that keeping track of the

~ location of fishing vessels is essential to -

conserve and manage the multispecies

~ fishery. A VTS allows the Secretary to

ascertain the vessel’s’ ]ocanon ina cost- :
effective manner.

Regulated Mesh Areas

Comment 30: One association
supported the finfish excluder device
requirement contained in .
§651.20(a)(3)(ii).
Response: The comment is noted and

_ the measure has been approved.

Comment 31: One association
commented that it supported the .
increase in minimum mesh size to 6 -
inches (15.24 cm), but that the area
should also include Southern New
England.

_Response: The Councx] specxﬁed
different minimum mesh sizes, by area, -
based upon the different historical
fishing patterns that occur there. Prior to

- this amendment, much of the Southern

New England area was not subject to
mesh restrictions. Amendment 5 -
imposes a minimum mesh size

_ restriction throughout the area, thereby

providing substantial protection for
undersized, immature groundfish. In
year 2, the mesh size increases to 6-inch
(15.24-cm) square mesh or 5z-inch
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{13.97-cm) diamond mesh. Also
included in the measures applicable to
the Southern New England Area is an
area closure triggered when there is an
. incoming year class of yellowtml
flounder that reaches a certain level of
abundance as determined by the annual
spring bottom trawl survey conducted
by NMFS. If further restrictions are
necessary, the Council may use the’
framework measures contained in
“subpart C to effect changes. ' '
Comment 32: The U.S. Coast Guard
commented that the area defined in
§ 651.20(c) for the Southern New
England Regulated Mesh Area (RMA)
' and jts allowance of more than one
mesh on board overlaps the boundaries
of the Nantucket Lightship Closed Area.
The U.S. Coast Guard stated that this
creates an enforcement policy that is
" inconsistent with conservation goals. It
recommended that the Southern New
England RMA be redrawn to exclude the
. Nantucket Lightship Closed Area from
the more than one mesh onboard” -
provision: : -
Response: The Nantucket Lxghtslnp
Closed Area closes only when a survey
_ index indicates a‘strong incoming year
_class of yellowtail flounder. When such -
B aclos\neoccurs.vesselsmprohxbxted
from fishing in the area unléss - *
"+~ specifically exempted, andthegear
" types exempted (lobster pot gear, surf
* “clam/ocean quahog dredge gear, hook -
" and line) do not include gear subject to
’ thegeerstowagereqmrement. Itisnot -
necessary, therefore, to redraw this area™
such as was done for the Nantucket
Lightship Regulated Mesh Area.
Comment 33:Onse association - .
commented that it is inappropriate to -
-allow mid-trawlers round,
unsupervised access to the Gulf of
Maine.
- Response: Midwater trawlers are
" subject to a possession limit when.
fishing with small mesh and are
ired to fish with the net off the

is occurring with this fishery, observers

- could be deployed to gather

. information. The vessel reporting
requirements will also aid in
determining whether this gear is
ap ropriate for use in this area. .

omment-34: One association

recommended that the Nantucket

. Lightship Regulated Mesh Area be
disapproved because the area allows
smaller mesh size in an area that '
abounds with haddock, ced and
yellowtail flounder. -

Response: NMFS is also concerned
about this area and about the confusion
that can result because of the differences .
between the ad)ommg regulated mesh -
areas and this area. If this reqmrement

were disapproved, however, it would
leave this area with no regulated mesh
size or one mesh on board requirement.
NMFS is requesting the Council
reexamine this area and determine
whether it is appropriate to allow the
smaller minirnum mesh size, given the
low stock abundance of regulated
species occurring there. -
Closed Areas :

Comment 35: One association

. commented that, in § 651.21(b){(4), the

exemption allowing safe haven in the -
vicinity of Closed Area I, required for
vessel safety, is virtually unattainable. It
depends on the National Weather
Service (NWS) identifying adverse
conditions far out at sea, posting
warnings, and the operator being able to
contact a U.S. Coast Guard unit in the
area. Unless this provision is rational, it
will cost lives in transit.

" Response: The exemption was
requested by fishermen ata meeting of -
the Council. The criteria for the
exemption were developed to ensure. -
that it could not be used to circumvent
the regulations. The intent is that when

" there is & legitimate need, because of

- bad weather, to seek shelter in deeper
water, vessels can enter the closed area.

- The best criterion for vessels to know

when this is allowed is the storm -
postings of the NWS, which has ofishore

' monitoring capabilities. NMFS is

actively discussing with NWS and the -

' National Ocean Survey, the possxbnhty

of using the VTS units to collect -
weather information for offshore areas.
1f vessels cannot contact a U.S. Coast

. Guard unit in the aree, notice should be

provided to a U.S. Coast Guard

shoreside facility. NMFS believes these

measures are reasonable and adequate to
provide vessels a safe route during bad
weather. Thjs exemption will be

- monitored and, if adjustments are

needed, they can be made through the

. framework measures in subpart C.
" bottom. If NMFS believes that a problem

Effort Control Program

Comment 36: Six associations and
eight individuals recommended that the

effort contro} measures be disapproved,

citing that this type of management will
not achieve conservation because
vessels will fish longer, fish closer to
shore, target high value species, and the
program will be almost impossible to
administer and enforce.

Response: The Council chose effort
reduction measures rather than relying
solely on indirect measures (minimum
mesh size, minimum fish size) or other
direct measures (vessel or total quotas).
.In doing so, it believed that the effort
‘control measures would provide greater
assyrance in achieving the Council -

‘which port

objectives, would be less disruptive to
the supply of groundfish, and would
provide flexibility to vessel operators,
- thereby balancing the need to prevent
overfishing with socio-economic
concerns of the fishing industry. :
With declining fish stocks, fishermen
are already making longer trips with
fewer crew members and with less time
at the dock between trips. There have
already been complaints over the last
few years of larger vessels displacing
small vessels by working inshore areas.
The combination of annual reduction of
days at sea allowed, regulated layover

_ time at the dock, and target quotas is

designed to meet eventually the
objectives of the amendment. It is
recognized that there will be
adjustments by the fleet in the first few
years. Eventually these adjustrhents will
be overcome by the measures resulting
in reductions in fishing mortality.
NMFS believes that she effort
reduction’ m can be administered
and enforced. Tracking of days at sea.
can be accomplished shoreside rather
than at sea andtheVTSandcaIl-m ’
systems will enhanice this effort. The

* VTS system will identify when vessels \

leave port, when they return to port, -

and whers they are at sea."
The exemptions for hook vessels,
possession limit vessels and vessels 45 -
ft (13.7 m) and less will tmbstannally
reduce the‘enforcement and momtormg
burden. '

Comment 37: Six associaticns and
eight-individuals recommended that the
tmEet quotas be disapproved. :

esponse: To determine how effective
the effort reduction program and other
Imeasures are at attaining interim fishing
mortality goals and to provide the
industry and the public with a
quantifiable objective, the Council
included target quotas based upon the
major groundfish stocks. The target -
quotas will be determined annually and,
if exceeded, the Council will adjust .
fishing mortahty reduction measures to
help assure that it does not occur again.
If the target quotas had been

_ disapproved, NMFS the Council would

have had little information‘on which to
judge the success of individual

--measures for a given year, and little’

justification for adjusting management
measures in future years. Exceeding a

target quota does not result in any

automatic regulato measure.
Comment 38: ’I'h?Counml and one
association commented that the layover
day requirement specified in
§ 651 22(c){1){ii) should reflect the
Council’s intent that vessels need fo
move between docks within port.
Response: In order to monitor
effectively vessel DAS acnv1ty. itis
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necessary for NMFS to be able to track
vessel movement. NMFS intends to
allow some reasonable movement
within port through enforcement -
discretion, so long as it does not
compromise the accurate monitoring of
vessel DAS.

Comment 39: One association
commented that the provision in

- Amendment 5 exempting vessels 45 ft

(13.7 m) or less, from the effort
reduction program, should be changed

back to 30 ft (9.1 m), because the longer -

length allows for too much additional
fishing effort.

Response: An exemptlon length of 45
ft (13.7 m) exempts 1,554 more vessels
than would an exemption length of 30
ft (9.1 m). Still, if the 45-ft (13.7 m)
exemption was disapproved, there
would have been no exemption for
smaller vessels from the effort control

.. program. A lack of an exemption from
- - the effort control program for smaller

vessels, may have serious negative .

" economic effects on fishermen operating

those vessels without sufficient
commensurate benefits to the
groundfish stocks to justify the lack of .
such an exemption. The Council has
been asked to reexamine the 45-ft .
_exemption, and its effects will be
“closely monitored. If a change is
‘necessary, it could be implemented
through the framework provxslons of
subpart C: -

MJmmumFxsh Szzes Co

. Comment 40: The U.S. Coast Guard

commented that, in §551. 23(d)(i), the
minimum fish sizes are only enforceable
if thewhole fish can be measured. The
excepnon allowing 25 lbs {11.3 kg) of
" fillets less than the minimum size
should be deleted since enforcement
officers cannot verify that the fillets
originated from legal-size fish.
Response: The 25 1bs (11.3 kg) of
fillets allowed per person cannot be
offered or intended for sale, trade, or
barter. While NMFS agrees that it will
be difficult to enforce this requirement,
the small amount of fillets allowed and
the intended use of the fillets should
have a minimal impact on the
conservation goals of the FMP. This

* exemption allows the traditional fishing

practice of crew members filleting fish
for personal use to continue. If this
exemption poses a problem in the =
future, it may be modified using the
framework provisions of subpart C.

Flexible Area Action System

Comment 41; One association
commented that the FAAS described in
§651.26, is an overbroad, standardless

. delegation in violation of the -

Administrative Procedure Act and the
Constitution.

Response: The Flexible Area Action
System described in §651.26 is not a
new provision, rather it was
implemented through the approval of
Amendment 3 to the FMP. The. :
proposed rule republished the entire
part and not just the provisions changed
or added by Amendment 5. This was
done to aid the reader. The commenter
is invited to review responses to

_comments published at the time this
. section was promulgated.

- Monitoring Requirements

" Comment 42: One association
commented that the presumption in .
§ 651.28(a)(4) is unreasonable because
the vessel operator may not know the
violation is occurring and thus may fail
to collect the evidence to rebut the
presumption. A vessel could run
through its whole allocation without
knowing it, if a battery shorts out.

Response: The VTS unit typlcally
displays a signal when the unit is in
communication with an overhead -
satellite. The vessel operator should be
able to determine readily if the unit is
functioning or at least enter into .

' agreement with the VTS unit vendor

that he/she be notified when the unit is

‘not functioning properly. If the unit is
.not functioning properly, the vessel

operator should respond accordingly '
to correct the problem, and if
not ab o tq, gather the evxdence

necessary. .
Comment 43: One assocmtmn

.commented that, in § 651.28(a)(7), the
‘definition for tampering must except

unknowing activity and such actions as
rigging the vessel, raising fishery cones,

sailing into fog banks, etc., all of which

could affect signal or position accuracy.
Response: Adverse weather typically
does not distort the information
provided by a VTS unit. This only
occurs if the antenna is disrupted or

‘there is an occurrence of extreme

weather. Tampering implies a knowing
violation. Enforcement discretion will
be used in determining violations and

" whether an action was willful or not.

Comment 44: Four VTS vendors
commented that the requirement for
polling is not essential for vessel
monitoring objectives.

Response: NMFS believes that the
polling requirement is an integral -
component of a monitoring system
employing a VTS. Polling will enhance
NMFS ability to insure adequacy of its
DAS monitoring requirements.
Moreover, the use of a VTS will not be
limited to just DAS monitoring, but will
also be used for closed area and Hague

- Line surveillance, and other

_fax-in useless on nights and weekends -

enforcement concerns. Polling will
allow NMFS to change the frequency of
location reporting in support of specific
enforcement operations. This could
occur for a given area, individual
vessels or groups of vessels. Polling can
also be beneficial to search and rescue
operations by pinpomting location,
speed of drift, etc. - ‘
Comment 45: Four VTS vendors
commented that the requirement that

" the VTS provide'two-way network

communication between the vessel and
shore is not essential for vessel
monitoring objectives. The commenters

- stated that vessels are already eqmpped

with radios, telephone, telex, or
facsimile equipment. :

Response: NMFS believes that two-
way commaunication is necessary. Under
§ 651.7(b)(1), vessel operators may

-choose to provide catch information

through the VTS unit. Under

§651.29(a)(1), vessels will use the VTS
to notify NMFS that they are leaving on
a trip that will not involve a groundfish

: DAS. Allowing reporting such as noted

above through the VTS, greatly . -
enhances NMFS’ ability to receive . -
information on a timely basis, 24 hours
a day. Radios and telephones require .
someone to be present to receive the
call. Telex and facsimile equipment .
could provide the information, but at .
greater expense to NMFS through
having to input the data to another. ." -
system. NMFS believes that the two-way
communication capabilities will allow
VTS to be used for more applications,
once established. Consequently, NMFS
is not changing the specifications.
Days-at-Sea Notification

Comment 46: One association ‘
commented that, in §651.29 (a) and (b),
if the primary system fails or
malfunctions and the Regional Dlre_ctor
fails to authorize the use of a call-in
system, then vessels are not allowed to
fish. The Regional Director should be
required, not ]ust permitted, to fill the

a
8 gesponse NMFS recognizes that
without a VTS requirement, as written
in the proposed rule, vessels would be
unable to fish. The final rule has been
revised so that initially a call-in system
will be required by vessels that will
later be subject to VTS requirements
when such a system is available. Also, |
the final rule has been revised so that
the Regional Director must authorize a
call-in system if a VTS is later shown to

- be ineffective for monitoring DAS.

Comment 47: One association
commented that, in §651.29(c) (2) and
{4), requiring a confirmation by the
Regional Director renders the call-in and
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(when most trips start or finish). If the
Regional Director fails to confirm the
end of the trip, the counting of DAS will
run without the fisherman being able to
stop it. An alternate to conﬁrmation
must be provided. -

Response: Confirmation willbe -
automatic through the call-in system or
FAX. Neither system will require the
vessel operator or owner to be limited
to NMFS work hours. The systems have -
been designed to handle multiple calls
and will have sufficient backup such
fhat any inconvenience will be .
_minimized.

Obsetver Requ:rements

Comment 48: One associatxon .
commented that, in § 651.31(c), the. .
requirements applying to an owner or -
operator regarding at-sea observer. -
coverage represents an unlawful taking,
unless compensated.

- Response: See response to Comment

: 24
Comment 49: One assocmnon

-- expressed concern about the cost to the .
- vessel of the obseryer requirements .
“ under §651.31, citing the expense of

liability insurance. :

‘Response: As has been done for the

- past several years, NMFS will continue
to place voluntary sea samplerson ..
board vessels. Whether it is a voluntary
' sea sampler or a mandatory observer,. . -
NMFS will be responsible for the sélary
- but the vessel will be responsible for -
adequate accommodations and food.
NMFS is not required to provide -
insurance.to the vessel owner regardmg
liability to the observer. If such- . :
insurance is desired by the vessel
owner, it will be the owmer’s cor
responasibility to provide such insurance
coverage for the time the observer is on
the vessel. :

Comment 50: One assocxatxon :
commented that the allowance for an -
observer to inspect and copy '
communication logs may be an invasion
of privacy or an unauthorized disclosure
of proprietary information. The - .
requirement to inspect and copy.should
be restricted to information pertaining
to catch and related data.

Response: The final rule requires that
only information relating to the catch .
and related data be prov:ded to the-
observer. " .

Sink Gillnet Requirements

Comment 51: One association stated
that the amendment does not provide
consistent, targeted controls to reduce
incidental harbor porpoise mortality
and recommended that time and area
closures be implemented. :

- Response: In anticipation of the ;e
harbor porpoise framework measure

being -approved, the Council has been
evaluating the feasibility of time/area
closures. The measure and

implementing rule requiring all gillnets

to be out of the water, is intended to
serve as the default harbor porpoise
mitigation of take measure until such
time as another is implemented. It was
designed to meet harbor porpoise
protection objectives over 5 years.
Under the framework measure, the
Council will be able to recommend
time/area closures for implementation
once they are determined to be :

" . appropriate.

mment 52: The Manne Mammal -
Commission commented that the-

_monthly period of time when sink . . .
- gillnets are required to be removed from -
- the water should be 16 days per month --

in year 1, rather than 4 days per month.
The 16 days per month should be put
into effect pending an assessment of its
- effect on reducing the incidental take

~ level and/or development of altemanve

management measures.

Response: Once a fishery management
plan or amendment has been formally
submitted by a Council, NMFS has
authority to approve or disapprove. -

" provisions, but has little authority to.
- modify a provision. To disapprove this

measure would have eliminated all .

protection for harbor porpoiseand . -
groundfish afforded by this measure, at
least in the short term. Indeed, the . -

- Biological Opinion prepared for the
. amendment recommends an accelerated

schedule; by initially going to the year.
2 schedule of 8 days a month in the first
year. As stated previously, the Council’s
evaluation of time/area closures is being
conducted with the goal of .
implementing such a measure under the
framework as soon as possible. If the .
Council recommends such a measure
and it is approved for implementation,
the necessary protection may be
provided.:

Comment 53: The Marine Mammal
Commission commented that the
proposed critical habitat areas for right
whales (Cape Cod Bay and Great South
Channel) should be adopted as closed
areas, instead of the area designated as.
Closed Areal - ... .

Responss: Much of the proposed .
critical habitat is already included in.
Closed Area I and the closure.occurs at
a time when right whales are present in.
the area. The Biological Opinion
prepared for this amendment
determined that Cape Cod Bay and the
Great South Channel will not be
adversely affected by the Amendment 5
measures. If the proposed critical. .
habitat for right whales becomss final, it

_ may be appropriate at that time to

consider such a change under the

framework provisions, in subpart C. The
exception to this would be Cape Cod

Bay, which is under the Commonwealth

of Massachusetts’ jurisdiction.

Comment 54: The Marine Mammal
Commission recommended that the .
exemption for gillnets from the effort
control measures be disapproved.

Response: The Council intends for the
exemption to be in place only until such
time as it can determine the impact of

. the harbor porpoise take reduction ., .
'measures on fishing mortality. Rather.
“than try to reconcile the two measures, ..
- the Council chose to concentrate its -

efforts on reduction of harbor porpoise

mortality. It is likely that these measures .

will reduce fishing mortglity. Reducmg
the time when gillnets are allowed in
the water also reduces the time to catch
groundfish and take harbor porpoise -
incidentally. A reduction in time will -
reduce fishing effort.

_Framework Specifi ications -

Comment 55: One md.wldnal stated

that the framework measures are illegal -
_ in that they override and assume the -

functions of NMFS. The framework
measures will not provide the quick -
reaction needed to conserve small ﬁsh. .
Response: The framework measures .-
are consistent with the Magnuson Act
and other applicable law; NMFS =

_authority is not diminished by this _‘ o

measure or the Council. Measures . _
proposed by the Council must be. -
analyzed and are subject to pubhc
comment. Once the Council .
recommends measures,’ NMFS wﬂl
make a determination on the =: ..

appropriateness of the measures with - -
Tegard to the Magnuson Act and other - -

applicable.law. - .-
e framework measure is not

 specifically designed to preserve

concentrations of small fish. Other |
permanent measures, such as the
increase in minimum mesh size, the
Stellwagen Bank and Jeffreys Ledge
juvenile protection areas, Nantucket -
Lightship Closed Area and the Flexible
Area Action System are designed to
provide protection to juvenile fish. If
other areas are determined to need .
protection or the timing of protection:
needs to be changed, the framework -

-measure can be used to,accomplish this.

- Comment 56: One association .

,exp.ressed concern that the

amendment’s measures may be
insufficient to end overfishing and
rebuild depleted fish stocks. The -
commenter expressed hope that the
framework measure of subpart C would"
be followed and that it would allow for
sufficient adjustments, if neces
Response: NMFS is concerned about
the continued decline of the stocks and
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that it may be necessary to take further
action through the framework measure.
NMFS, in approving the amendment,
has sent the Council a letter describing
this concern and stating NMFS’*
expectation that the framework
provisions will be used to meet the

~ goals and objectives of the Amendment.

Other Comments -

Comment 57: One individual rmsed
several questions about the process by
which the proposed rule was
promulgated, with regard to the .
submitted amendment and the role of
the Council and NMFS. -

- Response: The Magnusorr Act, section

302(h), specifies the functions of
Regional Fishery Management Councils.
One of these functions is to prepare and
submit to the Secretary fishery .-
maneagement plans arid amendments for
those fisheries that require conservation
and m ement within its geographical
of au ority Under section 303(0).

. the ‘Magnuson Act specifies that
““proposed regulations which the -
- Council deems necessary and

" appropriate for purposes of carryin, out

a plan or amendment toaplansh
submitted to the

simultaneously with the plan or”
amendment for action by the

under sections 304 and 305.”.The -
for -

tions. Thus, the C(mndl

. proposed
is responsible for proposing those

measures netessary for the conservation

- and management of the resource. lfwhat

a Council is consistent with -

" the Magnuson Act and other applicable

law, the Secretary is responsible for the
approval and implementation’ of the
proposed measures.

mment 58: One indrvidual
disputed the statement in the - :
Supplementary Information section of
thie preamble of the proposed rule, that
“the FMP has been in effect since 1986,
and has been amended four times--
* * * The commenter was not aware
of any evidence that the FMP had been
approved or accepted by the Secretary
prior to final rulemaking.

Response: On August 20, 1986, an
interim rule (51 FR 29642} was issued,
which indicated that the Secretary had
partially disapproved the FMP and that
the remaining approved measures were

" implemented for a period ending on

September 30, 1987. On September 17,
1987, a final rule (52 FR 35093) was’
published that implemented - -
Amendment 1, which responded to the

. deficiencies of the FMP. The approval of

Amendment 1 was not conditional and
its measures along with the approved

~ with the regulatory requirements by

FMP measures remained in effect until
amended by Amendment 2 (54 FR 4798,
January 31, 1989), Amendment 3 (54 FR
52803, December 22, 1989), Amendment
4 (56 FR 24724, May 31, 1991) and now,
Amendment 5.

With regard to Amendment 5, the
Council, with assistance from NMFS,
U.S. Coast Guard, state fishery agencies,
academia, and the Mid-Atlantic Fishery
Management Council, prepared the
amendment and other supporting
documents. NMFS prepared the

proposed rule, which was reviewed by
the Council for consrstency with the .
amendment. -

Other comments were received
related to approval of the amendment or
other concerns, rather than on the
proposed rule. These comments
included: Comments on the adequacy of
the analysis performed by the Council,
recommendations for emergency action -

on haddock, additional measures for - _

yellowtail flounder, recommendations
on the proposed listing of harbor
porpoise under the Endangered Species
Act and action under Marine Mammal

Protection Act, recommendations for -

increased observer coverage under the
Marine Mammal Protection Act, = -

-reauthorization of the Magnuson Act,

the relationship between the Magnuson
Act and the Administrative Procedure .
Act. All comments received were®

. considered in the decision to approve _

the amendment. .

Changes me the Pmposed Rule

-In § 851.2, in the definition fora -
“combination vessel” the phrase “and
the Atlantic Sea Scallop Fishery
Management Plan’* was removed to -
make it clear that qualification for

.scallop DAS is not required under this

P In § 651.2, the definition for “DAS
(Day(s)-at-sea)’” was modified to clarify
when a DAS occurs, and a definition for
“out of the multispecies fishery or DAS

program” was added to distinguish
between when a vessel is subject to DAS
and when it is not.

In § 651.2, the definition for “Dealer”’
was modified to include the phrase -
“issued a valid Federal vessel permit
under this part” to clarify that dealers
are required to have a permit if they

- purchase from vessels issued a Federal

mulnspemes rmit. -

In § 651.2, the phrase “declared out of
the multispecies fishery” was replaced
with the phrase *‘out of the multispecies

accurately the requirements of § 651.22.
In§ 651 2, the definition for *‘scallop

dredge vessel” was made consistent -

adding a phrase to.clarify that a scallop

dredge vessel must have been issued or
applied for a limited access scallop
permit.

In § 651.4, a phrase was added to the
introductory text to explain the changes
made to the apphcablhty date of this
requirement.

In § 651.4, the narrative within the
introductory text was modified by
adding the word “valid” before the

- types of permits listed, to prov1de -

further clarification. :

In §§651.4, 651.5 and 651.6, several
editorial changes were made to providé®
consistency between the administrative

" requirements contained in these

sections and similar sections contamed
1n 50 CFR 650. -

In § 651.4(a)(1){(i}(B), the phrase “on
or prior to” was replaced with “as of”>
to reflect the language in Amendment 5
and to clarify the requirement.

-In § 651.4, paragraph (a)(1){i)(B) was

"modified by adding the word “written”

to clarify how this requirement can be '
met.

In §651.4, paragraph (a)(3) was °
modified by adding the word “written”

‘to clarify how this mquirement can be

met.
In §651 4(a)(4)(h). tha samence "For

" undocumented vessels, net tonnage .

does not apply” was added to clanfy

- further the mqmrements {or

replacement vessels. - -
§ 651.4(f)(2)(iii), tho references w
1994 and 1995 were removed to clarify

thatthxselectionmustbeonthepermxt

lication in all
apgection l;51 4(0(2)(v) was rewritten tot

- clarify options for movement between -

the non-DAS permit categories:
Section 651p5(a was modrﬁedt?s% that

- a vessel operatorneed only carry the

operator permit while on board the
vessel rather than in possession at all
times. :

Section 651. 5(c) was modxﬁed toadd
the sentence “Further, such operators
must agree as a condition of this permit
that if the permit is suspended or
revoked pursuant to 15 CFR part 904,
the operator cannot be on board any -
fishing vessel issued a Federal Fishenes
Permit or any vessel subject to Federal
fishing regulations while the vessel is at
sea or engaged in offloading.” This .
sentence was included under §651,5(n)
in the proposed rule and isrepeated in -
this section in the final rule to increase.
awareness of this provision. -

Section 651.9(b}(10) was modlﬁed to

" clang what act was actually prohibited.
fishery or DAS program ” to reflect more :

651.9(c), the phrase “while the
vessel, and persons on the vessel, are in-
possession of or landing more than 500

- Ibs (226.8 kg) of, or fishing for regulated
- . species” was added to clanfy thJs '

requirement.
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Sechon 651 Q(e)(z)(h) was dxvided

into paragraphs (e)(2)(ii) and (e)(Z)(m) to
C the prohibitions. . -

'In §651.20, paragraphs (a)(2), ®)(2),
 (d)(2) and (d)(z) have been corrected to
. cross reference § 651.20 (e) and (f). o
instead of §651.20 (f) and

- In§651.20, phs (a (3)(1). -
(a)(4)()(A), (c)(3)(1), (C)(3)(ll). (d)(3)G),
(d)B3)(H), (e)(1)(iv), ()(4), the phrase
“the Jpossession limit of regulated
species specified under § 651.27(a)” is
replaced with *500 lbs (226.8 kg) of
‘regulated species.” This is because

" §651.27(a) is not implemented until

-~ May 1, 1994, and the bycatch = - -

" requirement for the small mesh ﬁshenes
must be implemented on March 1, 1994.
In § 651.22, paragraph (b)(3)(iv), the®

requirement under §651.22(c)(1)(i)(E)
was added for consistency between an
identical requirement between the Fleet .
DAS and Individual DAS programs. .
Section 651.22(d){1 )(i)(é)) was revised
to clarify what is requ.ired to verify the
: length of a vessel. -
© --: -Section 651. 22(d)(1)(1i) was modxﬁed
" with the addition of the phrase *“excepts
* gillnets and gear not intended to fish for
multispecies finfish such as lobster”, to...
provide consistency with the Council’s .
uirement. S
Section 651.22(d)(2) was rep laoed

* clarify that sink gillnet vessels greater .-
 than 45 ft (13. 7m)inlengthareexempt

* from the DAS effort reduction program
- when using sink gilinet gear ; -

=excluslvely,unlessmxthereffort -

reduction measures are implemented; '
that when these vessels use other gear
and intend to fish for, possess or land,

e or do possess or land more than 500 lbs.

(226.9 kg) of regulated species, they
shall be subject to the DAS effort
reduction program; and that sink gillnet -
vessels less than 45 ft (13.7 m) in length
are exempt from the DAS effort
reduction program unless further effort
reduction measures are implemented.
These changes clarify what sink gillnet
vessels are subject to with regard to the
effort reduction program and under
which circumstances sink gillnet vessels
are exempted. from its requirements. -

‘In §651.22, paragraph {d)(2)(ii),a - -
sentence was added to clarify the . - -
requirements for vessel fishing in both
the sink gillnet fishery and a DAS-

program. . . .
Section 651.22,(d)(3) was modified by
adding the phrase *“*except for
. combination vessels” to clarify that
combination vessels are not subject to
this requirement. :
In §651 27, paragmph (a)(1), the .
phrase “vessels issued hook-gear-only
permits that are fishing with gear other.
than hook gear, sink gillnet vessels

‘have been revised from *“certification”

greater than 45 ft (13.7 m) in length that-
are fishing with gear other than gillnet
gear" was added to further clarify when
vessels using this type of gear are
subject to the possession limit.

In § 651.28, paragraph (a)(1), the
heading and all subsequent references

to **approval’ to better define the
process by which will NMFS select V'I‘S
vendors.

In § 651.28(a)(4), the phrase “not

_participating in the multispecies

fishery” was replaced by "declared out
of the multhpecies finfish fishery” to" -
~ provide consistency with other secnons
of the regulations. = . -

- Section 651. 28(c)(3) has been revnsed

to read, “If the owner of a sink gillnet

vessel greater than 45 ft (13.7 m) in
length intends to fish for regulated

" multispecies with gear other than sink
gillnet gear on a fishing trip” in order
to clarify when a sink gillnet vessel °

_ owner is required to provide notice.

- In §651.29, the information - « *. -
req\urements under paragraphs (1)
and (c)(2) were modified such that the -
caller’s telephone number is required,
instead of the caller’s address, in order

_to facilitate administration of this
e requiremenb
‘with paragraphs (2)(i) throush (ito

In §651. 31(c)(5) ths phrase “the " -
- vessel’s Jog, communications logs," was

- deleted because it was determlned to be
- -inappropriata.

It § 681.32(2)(1)(1), the phrase “Vessel
owners using sink gillnet gear must -

- remove all of their sink gillnet gear” was
- added to clarify that vessel owners must

remove only their own sink gillnet gear.
In § 651.32(a)(2), the phrase “upon’

- issuance of the permit” was deleted to

allow the Regional Director more”
- flexibility in form and Ummg of
notification. - -

In §651.32, paragraph (c) was
corrected to be paragraph (b).

In §§ 651.4 introductory text, 651. 4[a)
651.4(b), 651.4(c), 651.9(e)(2)

‘introductory text, 851.22(a),

651.22(b)(1)(i). 651.22(c)(1), .

851.22(d)(1)(1), 651.22(e), 651.20(a)(1),
~651.29(b), introductory text, and 651.33
.. introductory text, wording was added to

implement these requirements on May
1, 1994, and to clarify that vessels may
fish using a valid 1993 multispecies
vessel permit until that time.

In §§651.5(a), 651.9(a) introductory
text, 651.9(e)(1)(i), 651.9(e)(6),
651.9(e)(8), 651.9(e)(9), 651.20
introductory text, 651.20(a)(2),

_ 651.20(a)(3)(ii), and 651.20(c)(4),

. revisions were made to clarify that all-
. permit holders under this part are =

- subject to these requirements.

Classification

The Council prepared an FSEIS for
Amendment 5, which was filed by the
Environmental Protection Agency with
the Office of the Federal Register. The
Assistant Administrator for Fisheries,

" NOAA, (AA) determined, upon review -

of the FSEIS and public comments that .
the preferred alternative of the -
Amendment is environmentally -
preferable to the status quo. The FSEIS

- demonstrates that the preferred .

altematxve contains management .
‘mieasures to eliminate the overﬁshed

- “condition of stocks of groundfish, . -
" especially haddock; cod, and yellowtail

flounder; prevides economic and social

_benefits to the fishery'in the long term;

and should provide better balance in the

' ecosystem in terms of the groundﬁsh

resources.
NMFS notified the Small Busmess

¢ Administration during the proposed
- rule stage that this action may have. .

significant effects on a substantial .

number of small entities based. upon an -

IRFA prepared by the Council. The: *. ..
. IRFA now constitutes an FRFA based on

. public comments. The FRFA determines -
. that most active vessels that participate. -
.in the fishery are considered small - = :.: "

entities according to the criteria. : -
established by the Small Business- -

" Administration. Amendment 5 excludes -

- the smaller vessels (i.e., boats 45 ft (13.7. -
“'m) and smaller in length) from'effort -~

" reduction measures. The regulations - -

would probably not have a significant
impact on these vessels, which- - ..
constitute about 64 percent of the"
qualified vessels and which landed
approximately 15 percent of the -
groundfish in 1991, However, the -
proposed reduction in effort may have
considerable impacts on those vessels

_ that are still considered small entities

which are longer than 45 ft (13.7 m).

- These small entities constitute 36
percent of the qualified vessels, and
landed approximately 85 percent of the
groundfish in 1991, and are expected to .
incur significant short-term losses in
revenue that will be offset by long-term
gains and greater stabihty in the fishery. -

The rule contains eight new
collection-of-information reqmrements
and revises seven existing requiréments
subject to the Paperwork Reduction Act.
These collection-of-information
requirements have been approved by the
Office of Management and Budget
(OMBY). Nevertheless, public comments
are invited on the burden-hour.

_estimates for the collection-of- °
» information requirements listed below.

The new reporting requirements are:
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1. Dealer permits, (§ 651.6—0OMB
Approval #0648-0202) (5 mmutes/
response);

2. Operator permits, (§ 651.5—0OMB
Approval #0648—0202) (1 hour/
response); -

3. Notice reqmrements for observer
deployment, (§ 651.31—OMB Approval

#0648-0202) (2 minutes/response);

- 4, Proof of installation of vessel
tracking system, (§651. 4(f)(vi}—OMB
Approval #0648-0202) (2 minutes/ -
response); -

5. Automated vessel traclung system,

- (§651.29(a}—OMB Approval #0648—

0202) (0 mmutes/response),

" 6. Vessel call-in or electronic card

reporting requirement, (§ 651.29(b}—

OMB Approval #0648-0202) (2 minutes/

response);

7. Notice of entry/exit of Closed Area -
II due to hazardous weather,

(§ 651.21(b)(iii)(D}—OMB Approval

#0648-0202) (2 minutes/response);

8. Vessel logbooks, (§651.7(b}—OMB -

Approva] #0648-0212) (5 minutes/ ’
response). -

Revisions to the e)ustmg reqmrements
are:

1. 'l'hree new vessel permit categories

(limited acoess, hook gear-onty permits, - o U, "oy "oy b

- Assistant Administrator for Fxshenes,

possession—limitﬂnly ts)
'(§651.4(a),.(b), and (c}~OMB Approval
#0648-0202) (no increase in burden
above that currently associated mth

vessel permits); - "

permn denial

~ appeals, (§ 651.4(a}(8)—OMB' Approval. :

#0648-0202) (0.5 hours/response);
3. Limited access
appeals (§ 651.22(a)(6)}~0OMB Approval
#0848-0202) (2 hours/response);
4. The Cultivator Shoals Exempnon
- Program (§ 651.20(a)(4)(i}—OMB :
Approval #0648—0202) (2 mmutasl
response); -

5. The dewater Trawl Exempnon y
Program (§ 651.20(e)}—OMB Approval
#0648-0202) (2 minutes/response);

6. Dealer purchase reports
(§651. 7(a)—0MB Approval #0648—
0229) (2 minutes/response);

7. Annual processed products reports
(§651.7(a)(2)—OMB Approval #0648—.
0018, will be mandatory (2 mmutes/
response). -

Send comments’ regardmg these -
burden estimates or any other aspect of
these collections-of-information,
including suggestions for reducing the
burdens, to Richard Roe, and to the
Office of Information and Regulatory

- Affairs, Office of Management and
Budget (see ADDRESSES) :

This rule is not subject to review
under E.O. 12868.

The AA has determined that there is

. good cause to waive the 30-day delay in
effective date normally required by - :

" List of Subjects in 50 CFR Part 851

-preamble, 50 CFR part
- with §651.9(a)(11) and (12), § 651. 9(e)

(33) and (34), and §651.27(b) expiring at -
- 2400 hours, Apnl 2, 1994, to readas = -
permits, days at sea - .

- PART 651—NORTHEAST

section 553(d) of the Administrative
Procedure Act because many of the
provisions of this rule must be effective
by March 1, 1994 to begin ehmmatmg
the overfished condition of some
groundfish stocks. Some provisions of
the rule do not become applicable by -
their own terms until dates after March -
1, 1994, such as permit requirements
described in § 651.4, and requirements

- for vessels having limited access

permits which will be fishing in the

-individual DAS program and
" combination vessels to use a VTS as
- described in § 651.29. A letter sent by - -

the Regional Director to all permit

- holders advises that the call-in

notification procedure described in -
§651.29 shall apply to all vessels
holding limited access permits until a
VTS system is operational, sometime
after 6 months after March 1, at which
time vessels fishing under the
individual DAS program and
combination vessel. .

. Fisheries, Reportingand =~ -~ \
recordkeeping requirements. -
Dated: February 24, 1994. -

National Marine Fisheries Service. -

Forthereasonssetmninthe
BSIiarervised

fo]]ows

MULTISPECIES FISHERY
Subpart A—Geneml Provtstons

- Sec.
© 6511 .

and scope.
Definitions.
Relation to other laws.
Vessel permits.
Operator permits.
Dealer permits. i
Recordkeeping and reportmg,
651.8 Vessel identification.
651.9 Prohibitions. : '
651.10 Facilitation of enforcement. e

651.2
651.3
651.4
651.5
651.6
651.7

65111 Penalties. - oS
" Subpart B—Management Measures
. 651.20 Regulated mesh areas and

restrictions on gear and methods of
fishing.

- 651.21 Closed areas.

651.22 Effort-control progmm for limited
. access vessels,

651.23 Minimum fish size.

651.24 Experimental fishing.

651.25 Gear-marking requirements.

651.26 . Flexible Area Action System.

651.27 Possession limits.

651.28 - Monitoring requirements,

651.29 DAS notification program. -

651.30 Transfer-at-sea.

651.31 At-sea observer coverage.

651.32 - Sink glllnet requirements to reduce
harbor porpoise takes.

651.33 Hook-gear-only vessel requirements.

Subpart C—Framework Ad]ustmente to
Management Measures
651.40 Framework specifications.

Figure 1 to Part 651—Regulated mesh areas.
Figure 2 to Part 651—Nordmore grate.
Figure 3 to Part 651—Closed areas.

Authority: 16 U.S.C. 1801 et seq.”

: Subpart A—General Provlslons
- §651.1 Purpweand scope.

This part implements the Fishery
Management Plan for thé Northeast
Multispecies Fishery (FMP), as

- amended by the New England Flsherj

Management Council in consultanon

" with the Mid-Atlantic Fishery

Management Council. These regulations

. govern the conservation and
- management of multispecies finfish. |

- §6512 Definitions.

In addmon to the definitions in the -

. *.Magnuson Act and in § 620.2 of this '
<. chapter, the terms used in this part have
" the following meanings:

. Atlantic sea scallop or scallop means
the species Placopecten magellamcus .

-. {' throughout its range.

‘Bottom-tending gillnet or sink glllnet
‘means-any gillnet, anchoredor . .~ ...
_otherwise, that is designed tobe, /. "~ ..
capable of being, or is fished on or near .

o thebottommthelowerthu-dofthe

<

" water column. -

Butterfish means PepnIus tnacanthus ,
Chair means the Chair of the

- Multispecies (Groundfish) Oversight

" Committee of the Council,

Charter and party boats means vwsels
carrying recreational fishing persons ar

parties for a per capita fee or for a

+charter fee.

Codend means the terminal section of

* atrawl net in which captured fish may

accumulate.

COLREGS Demarcation Lmes means
the lines of demarcation delineating
those waters upon which mannera must
comply with the International -
Regulations for Preventing Colhsmns at
Sea, 1972 (33 CFR part 80), and those
waters upon which mariners shall

- comply with the In.land Nawgauon

Rules.

Combination vessel means a vessel
that has fished in any one calendar year
with scallop dredge gear and otter trawl

- gear during the period 1988 through

1990, and that is eligible for an
allocation of DAS urrder the FMP and

" has applied for or been issued a Federal -

‘limited access scallop permit. -
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Committee means the Multispecies
(Groundfish) Oversight Committee of
the Council.

Council means the New England
Fishery Management Council.

DAS (Day(siat-sea) means the 24-
hour periods of time during which a
fishing vessel is absent from port for
purposes of multispecies finfish fishing
in which the vessel intends to possess
.or possesses more than the possession
limit of regulated multispecies.

Dealer means any person who

. receives multispecies finfish for a

commercial p from the owner or
operator of a vessel issued a valid
Federal vessel permit under this part,
other than exclusively for transport on .
land. - -

Dredge or dredge gear means gear

consisting of a mouth frame attached to
a holding bag constructed of metal rings, .

or any other modification to this design,
that can-be or is used in the harvest of

. Atlantic sea scallo;

- Fishery Manage:lr)zsent Plan (FMP) .-
- means the Fishery Management Plan for:
Northeast Mulnspecies Fishery. as
amended.

Gillnet means ﬁshing gear .comprised..-

i ofanethungfromafloat—line witha - -

lead-line on the bottom, such that ftis
designed to be or is configured :
vertically in the \g:t colump to =
entangle passin T ’

- Gross. mgistexgd tonnage means the -
gross specified an the U.S
Coast Guard documentation.-

- Harbor poxpoiso means Phocoena

Porpoise Revfew Team (HPRT)

".. means a team of scientific and technical .

experts appointed by the Council to .
review, analyze, and propose harbor

po?cdse take mitigation alternatives. -
erring means Atlantic herring, .

. CIupea ‘harengus harengus, or bluebach

rr!ni Alosa aestivalis. -
. gear means fishing gear that is
comprised of a hook or hooks attached
to a line and includes, but is not limited
to, longline, setline, jigs, troll line, rod
and reel, and line trawl. -

Land means to enter port with fish on .
board, to begin oﬁloading fish, or to

* offload fish.

Longline gear means ﬁshmg gear that
is or is designed to be set horizontally, -
either anchored, floating, or attached to
a vessel, and that consists of a main or
ground line with three or more gangxons
and hooks. - -

Mackerel means Atlantic mackerel
Scomber scombrus. - -

Menhaden means Atlantic menhaden,
- Brevoortia tyrannus. -

Midwater trawl gear means trawl gear
that is designed to fish for, capable of
fishing for, or is being used to fish for -

- catching multispecies

-pelagic species, no portion of which is

designed to be or is operated in contact

with the bottom at any time.
Multispecies finfish or finfish means

the following finfish: )

Gadus morhua—Atlantic cod.

CIyptocephaIus cynoglossus—witch
flounder.

Hippoglossoides platessoides—American
plaice.

Limanda ferruginea—yellowtail flounder.

. Macrozoarces americanus—ocean pout.

Melanogrammus aeglefinus—haddock.

Merluccius bilinearis—silver hake.

Pollachius virens—pollock.

Pseudopleuronectes americanus—winter
flounder.

Scophthalmus agquosus—windowpane
flounder. -

Sebastes marinus—redfish. -

Urophyrcis chuss—red hake.

Urophyris tenuis—white hake.

- NEFSC means the Northeast Fisheries

‘Science Center of NMFS, NOAA.

Northern shrimp means Pandalus.
borealis. -

Offload means to begm to remove, to
remove, to pass over the rail, or .
otherwise take away fish from any
vessel. -

Operator means the master, captmn,

-or other indtvidual on-board a fishing |

vessel and in charge of thaxvessel'
operations.
- Out of the mu]ﬂspecies ﬁshexy or DAS
program means the period of time -~ -
: during which a vessel is absent from
port for purposes- ofﬂshinginwhichthe
vessel possesses no more than the -

possession limit of regulated specws.
Pair trawl or pair trawling means to

tow a single net between two vessels for -

the purpose of, or that is capable of,
finfis

Postmark means ind dentl .

- verifiable evidence of date of maﬂmg

such as U.S. Postal Service postmark,

- United Parcel Service.(U.P.S.) or other
private carrier postmark, certified mail
receipt, overnight mail receipt, or

.receipt received upon hand delivery to

an authorized representative of NMFS,

Purse seine gear means an encircling'
net with floats on the top edge, weights
and a purse line on the bottom edge, -
and associated gear, or any net designed
to be, or capable of being, used in such
fashion. .

Recreational fishing means ﬁshmg
that is not intended to, nor-does it - -
result, in the barter, trade, or sale of fish.

Recreational fishing vessel means any

vessel from which no fishing other than

recreational fishing is conducted.
Charter and party boats are not
considered recreational fishing vessels.

" Regional Director means the Director,
Northeast Region, NMFS, 1 Blackburn
Drive, Gloucester, MA 01930—2298 ora

~ designee.

Regulated species means the subset of
multispecies finfish that includes’
Atlantic cod, witch flounder, American

_plaice, yellowtail flounder, haddock,

pollock, winter flounder, windowpane
flounder, redfish, and white hake.

Reporting month means the period of
time beginning at 0001 hours local time
on the first day of each calendar month - -
and ending at 2400 hours local time on
the last day of each calendar month.

Reporting week means the period of-
time beginning at 0001 hours iocal time
on Sunday and ending at 2400 hours .
local time the following Saturday.

Re-rig or re-rigged means physxml
alteration of the vessel or its gear in
order to transform the vessel into one
capable of fishing commercially for
multispecies finfish.

Rigged hooks means hooks that are
baited, or only need to be baited, in -
order to be fished. Unsecured, unbaited
hooks-and gangions are not consndered -

to be i
Scal]%%g'tedge vessel meansany - -
fishing vessel, other than a combination

- vessal, that uses or is equipped to use

dredge gear, and that has been issued or-

‘has applied fora Federal hmxted access
a scallo L

Sqm means Lohgo pealez or HIex
mecebrosus. - -
. Standard box means a box, typxcally '

: constructed of wax-saturated cardboard-

or wood, designed to hold 125 pounds -
(56.6 kg) of fish plus ice, and that has. -

- a-volume of not more than 5,100 cubic .- ‘-
-inches (2.95 cu: ft or 83.57 cm 3), o

- Standard tote means & box y
" constructed of plastic, designed to hold

" 100 pounds (45.3 kg) of fish plus i we, .
- and that has a liquid capacity of 70~ - -
-liters, or a volume of not more than -

4320 cubic inches (2.5 cubic feet or

'70 79 cubic cm 3). -

- Transfer means to begm to remove, . to
pass over the rail, or otherwise taks
away fish from any vessel and move

- them to another conveyance.

Trip is the period of time during
which a fishing vessel is absent from :
Pport, beginning when the vessel leaves
port and ending when the vessel returns
to port. -

Under agreement for constmct:on or-
reconstruction means that the kee} has
been laid and that there is a written

. agreement to construct a fishing vessel.

Vessel Tracking System (VTS) means
a vessel tracking system as set forth in
§651.28({a} and approved by NMFS for .
use by multispecies finfish vessels as
required by this part. -

VTS unit means a device installed on
board a vessel used for vessel tracking
and transmitting the tracked position as
required by this part. :

Whiting means Merluccius bilinearis.
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§651.3 Relation to other laws.

(a) The relation of this part to other
laws is set forth in § 620.3 of this
chapter and paragraphs (b), through (e)
of this section.

(b) Additional regulations govermng
domestic fishing for squid, mackerel,
and butterfish, which are affected by

art, are found at 50 CFR part 655.
]p dditional regulations governing
domesnc fishing for summer flounder,

‘which are affected by this part, are

found at 50 CFR part 625.

(d) Additional regulations governing
domestic fishing for Atlanticsea
scallops, which are affected by this part,
are found at 50 CFR 650.

(e) Nothing in these regulations
supersedes more restrictive state
management measures for mulnspecxes
finfish.

§651.4 Vessel permits. -
" Beginning on May 1, 1994, any vessel
of the United States that fishes for,

" possesses, or lands multispecies finfish,
- except vessels that fish for multispecies
. finfish exclusively in state waters, and

recreational fishing vessels; must have
been issued and carry on board an
authorizing letter issued under-

_ paragraph (a)(8)(v) of this section; a

valid limited access multispecies

. permit, a valid hook-gear-only permit,

or a valid possession-limit-only permit

! issued under this section. Until May 1,

1994, vessels that have been issued 1993
Federal multispecies permits, not - _
otherwise subject to permit sanctions :
due to enforcement proceedings, may

- fish for, possess, or land multispecies
" finfish in or from the EEZ, Any other _
- vessel of the United States may obtain

an interim letter of authorization to fish
for, possess, or land multispecies finfish
until May 1, 1994, by submlttmg 21993
permit application. -

(a) Limited access multispecies

‘ permits. Beginning on May 1, 1994, any

vessel of the United States that
possesses or lands more than the
possession limit of regulated species
specified under § 651.27(a), except
vessels fishing with fewer than 4,500
hooks that have been issued a hook-
gear-only permit as specifiedin =~
paragraph (b) of this section,- vessels
fishing for regulated species exclusively
in state waters, and recreational fishing
vessels, must have been issued and
carry on board a valid Federal limited
access multispecies permit, oran
authorizing letter issued under
paragraph (a)(8)(v) of this section. Until
May 1, 1994, vessels that have been
issued 1993 Federal multispecies
permits, not otherwise subject to permit
sanctions due to enforcement
proceedings, may fish for, possess, or

~

land multispecies finfish in or from the
EEZ. Any other vessel of the United
States may obtain an interim letter of
authorization to fish for, possess, or

- land multispecies finfish until May 1,

1994, by submitting a 1993 permit

application. To qualify for a limited

access multispecigspermit, a vessel

must meet the following criteria, as
licable:

F 1) Eligibility in 1994. (i) To be eligible
to obtain a limited access multispecies
permit for 1994, a vessel must meet one
of the following criteria:

(A) The vessel had been issued a
Federal multispecies permit as of -
February 21, 1991, or renewed a Federal
multispecies permit in 1991 that was
issued before February 21, 1991, and the
vessel landed multispecies finfish on at
least one trip completed between

. January 1, 1990, and February 21, 1991,
mcluswe, or

.(B) The vessel was under written *
agreement for construction or re-rigging,
or was under written contract for
purchase as of February 21, 1991, and
the vessel was issued a Federal ,
multispecies permit and landed ;
multispecies finfish on at least one trip
between February 21, 1991, and

. February 21, 1992; or &
(C) The vessel is replacing a vessel
that meets any of the criteria set forth in
.. paragraphs (a)(1)(i) (A) or (B) of this~
section, and the vessel meets the criteria
. described in paragraph (a)(4) of this
section. ’

(ii) No more than one vessel may
qualify, at any one time, for a limited.
"access multispecies permit based on
that or another vessel’s fishing and
permit history, unless authorized by the
Regional Director. If more than one
vessel owner claims eligibility fora -
limited access multispecies permit,
based on one vessel’s fishing and permit
history, the Regional Director shall
determine who is entitled to qualify for
the limited access multispecies permit
and the DAS allocation according to
para h (a)(3) of this section.

[ug-? limited access multispecies
permit for 1994 will not be issued
unless an application for such permit is
received by the Regional Director on or
before December 31, 1994.

" (2) Eligibility in 1995 and thereafter.
To be eligible to renew or apply for a
limited access multispecies permit after
1994, a vessel must have been issued a
limited access multispecies permit for
the preceding year, or the vessel must be
replacing a vessel that had been issued
a limited access multispecies permit for
the preceding year, and, if applicable,
the vessel must meet the criteria set
forth in paragraph (a)(4) of this section.
If more than one vessel owner claims

eligibility to apply for a limited access
multispecies permit based on one
vessel’s fishing and permit history after
1994, the Regional Director shall
determine who is entitled to qualify for
the limited access multispecies permit
and the DAS allocation according to
paragraph (a](3] of this section.

(3) Change in ownership. The fishing
and permit history of a vessel is
presumed to transfer with the vessel
whenever it is bought, sold, or
otherwise transferred, unless there is a
written agreement, signed by the
transferor/seller and transferee/buyer, or
other credible written evidence,
verifying that the transferor/seller is
retaining the vessel’s fishing and permit
history for purposes of replacmg the
vessel.

(4) Replacement vessels. To be ,
eligible for a limited access permit, the
replacement vessel must meet the ;
following criteria:

(i) The replacement vessel’s
horsepower may not exceed by more
than 20 percent the horsepower of the
vessel it is replacing as of the date the
vessel it is replacing was initially issued

~ a1994 limited access multispecies

permit, as specified on a valid .-
application for a permit under this -
section; except that, the horsepower of
the replacement vessel may not exceed
the horsepower of the vessel being . .
replaced if the horsepower of the vessel
being replaced has been increased -
through upgrade or vessel replacement
from that specified when the vessel
being replaced initially applied for a
1994 limited access multispecies’
permit; and .
(ii) The replacement vessel’s length,
gross registered tonnage, and net -
tonnage may not exceed by more than
10 percent the length, gross registered
tonnage, and net tonnage of the vessel
being replaced, based on specifications
provided in the initial 1994 application

for a limited access multispecies permit;

except that the length, gross registered
tonnage, and net tonnage of the
replacement vessel may not exceed the
length, gross registered tonnage, and net
tonnage of the vessel initially issued a -
limited access multispecies permit if
any or all of these specifications have
been increased through upgrade or
vessel replacement from tiat specified
when the vessel being replaced initially
applied for a 1994 limited access
multispecies permit. For purposes of

paragraph (a)(2), a vessel not required to

be documented under title 46, U.S.C.
will be considered to be 5 gross

- registered tons. For undocumented

vessels, net tonnage does not apply.
(5) Upgraded vessel. To remain
eligible to retain a valid limited access

-
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multispecies permit, or to apply for or
renew & limited access multispecies
permit, a vessel may be upgraded,
whether through refitting or
replacement, only if the upgrade
complies with the following limitations:
(i) The vessel’s horsepower may be
" increased, whether through refitting or
_ replacement, only once. Suchan -
increase may not exceed 20 percent of
" the horsepower of the vessel initially .
issued a 1994 limited access
multispecies permit as specified in that
vessel’s permit application for a 1994
limited access multispecies permit; and
(ii) The vessel’s length; gross -
registered tonnage, and net tonnage may
be upgraded, whether through refitting
or replacement, only once. Such an
increase shall not exceed 10 percent
edch of the length, gross registered
tonnage, and-net tonnage of the vessel
initially issued a 1994 limited access
- multispecies permit as specified in that
- vessel’s application for a 1994 limited -
access multispecies permit. This- . -
-limitation allows only one upgrade, at-
- which time any or all three : :
- specifications of vessel sxzamaybe ;
* increased. This.type of upgrade may be .
- done separately from an. engme
- horsepower upgrads.. -
o GuyA raplacament ofa vessel that
* does ot result in increasing .-
* horsepawer, length, g:osuegxstered
tonnage or net tonnage is not cons:dered
an upgrade for purposes of this section.
" (6} Notification of eligibility for 1994."
' (i) NMFS will attempt to notify all .. -
owners of vessels for which NMFS has -

-~ credible evidence that they meet the - -
- criteria described in paragraph (a}{1) of . -
this section, that they qualify fora. '

. 'hmitedawessmultxspecxes permit if

they meet the ents contmned in
paragraphs (d) through (h) of this -
secnon

(ii) If a vessel owner has not been-
nouﬁed that the vessel is eligible to be
issued a limited access multispecies
- permit, and the vessel owner believes-

" that there is credible evidence that the -
vessel does qualify under the pertinent
criteria, the vessel owner may apply for
a limited access multispecies permit by -
meeting the requirements described.
under paragraphs {e) and (f) of this -
section and by submitting the
information described in paragraphs (a)
(1) through {5) of this section. In the'.
event the application is denied, the
applicant may appeal as specified in
paragraph (a)(8) of this section. If,

through either of these procedures, the  da

Regional Director determines that the
vessel meets the eligibility criteria, a

. limited access mult.tspecxes permit mll
be issued to the vessel.

(7) Consolidation restriction. Limited
access multispecies permits and DAS
allocations may not be combined or
consolidated.

" {8) Appeal of d_em'a] of limited access

multispecies permit.

(i) Any applicant denied a limited
access multispecies permit may appeal
the denial to the Regional Director
within 30 days of the notice of denial.

Any such appeal must be based on one .

or more of the following grounds, must
be in writing, and must state the .
grounds for the appeal:

(A) The information used by the .
Regional Director was based on
mistaken or incorrect data;

{B) The applicant was prevented by
circumstances beyond his/her control
from meeting relevant criteria; or

(C) The applicant has new or

" additional information.

-(ii} The Regional Director will appomt
a designee who will make the 1mnal
decision on the appeal.

(iif) The appellant may request a -

- review of the initial decision by the
" Regional Director by so

requesting in’
writing within 30 days of ths notice of
the initial decision. If the appellant does
not request a review of the initial *. =
"decision within 30 days, the initial
_ decision’shall become the final -~
.administrative action of the Department
of Commerce.

{iv) Upon mcaiving the ﬁndmgs and
a recommendation, the Regional . ‘
Director will issue a final decision on

the appeal. The Regional Director’s - -
decision is the final administrative
. action of the Dey ent of Commerce.

{v) Status of vessels pending appeal of
a limited access multispecies permit

- denial. A vessel for which an

. application has been completed and an
-appeal has been initiated may fish

" under the Fleet DAS program if it has

appeealed the denial, the appeal is
pending, and the vessel has on board a'

- letter from the Regional Director,
_ authorizing the vessel to fish under the

Fleet DAS. The Regional Director will
issue such a letter for the pendency of.
any appeal. Any such decision is.the:
final administrative action of the :
Department of Commerce on‘allowable
fishing activity pending 4 final decision
on the appeal. The authorizing letter

_ must be carried on board the vessel

while participating in the DAS program.
If the appeal is finally denied, the - . -
Regional Director shall send a notice of -
final denial to the vessel owner; the
authonzmg letter becomes invalid 5
s after receipt of the notice of denial.

( 9) Adjustments to limited access
multispecies permits. In 1996 and . -
thereafter, the Council may adjust the
criteria for issuance of a limited access

multispecidc permit. In making the
adjustment, the Council shall take into

consideration the fishing mortality goals °
and the objectives of the FMP. Any such’

adjustment may be made following a
reappraisal and analysis under the
framework provisions specified in
subpart C of this part.

(b) Hook-gear-only permit. Beginning
on May 1, 1994, any vessel of the United
States that-does not have on board a
valid limited access multispecies permit

. or a possession-limit-only permit,
-, except vessels that fish exclusively in

state waters for multispecies finfish and

recreational fishing vessels, may possess

and land multispecies finfish if it never
sets, per day, or possesses, more than
4,500 rigged hooks as specified in
§651.33, and has on board a valid hook-
gear-only permit.'A hook-gear-only
permit may be issued to a vessel

_regardless of whether it qualifies for.a o

limited access multispecies permit. . -
‘Until May-1, 1994, vessels that have -
been issued 1993 Federal multispecies

permits, not otherwise subject to perm1t o

sanctions due to enforcement

proceedings may fish for, posseés or .. -
" land multispecies finfish in or from the’

EEZ. Any other vessel of the United .
States may obtain an interim letter, of
authorization ta fish for, possess, or -

-land mulhsgeaes finfish until May 1.
1994, by submitting a 1993 permxt
" application.

c) Possess:bn—lmiﬂwnly permit. Any

vessel of the United Stafes that does not
. have on board a valid limited access

multispecies permit or hook-gear-only
permit, and that possesses or lands no
more than the possession limit of
multispecies finfish specified under
§651.27(a), except ‘vessels that fish.

- exclusively in state waters for

multispecies finfish and recreational
fishing vessels, must have aboard a

- valid possession-limit-only permit.
" Until May 1, 1994, vessels that have
-been issued 1993 Federal multispecies

permits, not otherwise subject to permit
sanctions due to enforcement
proceedings may fish for, possess, or

" land multispecies finfish in or from the
EEZ: Any other vessel of the United

States may obtain an interim letter of
authorization to fish for, possess, or

“land multispecies finfish until May 1,

1994, by submxttmg a 1993 permit
application. -

d) Condition. Vessel owners who
apply for a permit under this section
must agres as a condition of the permit
that the vessel and vessel’s fishing,
catch, and pertinent gear (without
regard to whether such fishing occurs in
the EEZ or landward of the EEZ, and -
without regard to where such fish or

* gear are possessed, taken, or landed), are



- include, but are-not limit
~ - weigh-out records, packout forms,
: settlement ‘sheets, grocery receipts, fuel
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subject to all requirements of this part.
The vessel and all such fishing, catch,
and gear shall remain subject to all
applicable state or local requirements. If
a requirement of this part and a
management measure required by state
or local law differ, any vessel owner
permitted to fish in the EEZ must
comply with the more restrictive
requirement.

e) Vessel permit app]zcatzon
Applicants for a permit under this
section must submit a completed
application on an appropriate form -
obtained from the Regional Director.
The application must be signed by the

_“owner of the vessel, or the owner’s
_authorized representative, and be -

submitted to the Regional Director at

- least 30 days before the date on which

the applicant desires to have the permit
made effective. The Regional Director
will notify the applicant of any '

. deficiency in the application pursuant

to this section. Applicants for limited
access multispecies ts who have

"~ . not been notified of eligibility by the -
- Regional Director shall provide

information with the application_
sufficient for the Regional Director to

‘determine whether the vessel meets the .
) eliglbihtirequlrements specified under

(a)(1) of this section.
AI‘JS cntions for 1994 limited access .
tispecies permits under this section
will not be’ ted after December 31,
1994. Acceptable forns of proof -
to, state

g.‘ y ,and bl'l e l
‘ormation retiuu'ements (1) In
addltlon to applicable information =
required to be provided by paragraph (e)

" of this section, an uﬁtphcatmn for either -

a limited access multispecies, hook-
gear-only, or possession-limit-only

.permit must contain at least the

following ml'ormatlon. and any other
information required by the Regional
Director: Vessel name; owner name,

mailing address, and telephone number;

U.S. Coast Guard documentation
number and a copy of vessel’s U.S.
Coast Guard documentation or, if .
undocumented, state registration
number and a copy of the state

-registration; home port and principal

port of landing; length gross tonnage;
net tonnage; engine horsepower; year
the vessel was built; type of
construction; type of propulsion; .
approximate fish-hold capacity; type of
fishing gear used by the vessel; number
of crew; permit category; if the owner is
a corporation, a copy of the Certificaté
of Incorporation, and the names and
addresses of all shareholders owning 25
percent or more of the corporation’s

' ‘enfmewassx gned.

shares; if the owner s a partnership, a
copy of the Partnership Agreement and
the names and addresses of all partners;
if there is more than one owner, names
of all owners having owned more than
a 25-percent interest; and name and
signature of the owner or the owner’s
authorized representative. . _

(2) Applications for a limited access
multispecies permit must also contain
the following information:

(i) The engine horsepower of the
vessel as specified in the vessel’s most
recent permit application for a Federal
Fisheries Permit before May 1, 1994. If
the engine horsepower was changed or
a contract to change the engine
horsepower had been entered into prior
to May 1, 1994 such that it is different
from that stated in the vessel’s most
recent application for a Federal
Fisheries Permit before May 1, 1994,
sufficient documentation to ascertain
the different engine horsepower. :
However, the engine replacement must
be completed within 1-year of the date
of when the coritract for the replacement

ze, and net
edmthe

The length, gross tonn

tonnage of the vessel as

-vessel’s most recent permit application

for a Federal Fisheries Permit before
May 1, 1994, If the length, gross
tonnage, or net tonnage was changed or
a contract to change the length, gros

- tonnage or net tonnage had been entered

into prior to May 1, 1994 such that it is
different from that stated in the vessel’s

" most recent application for a Federal
Fisheries Permit, sufficient

documentation to ascertmn the different

* length, gross tonnage or niet tonnage.

However, the upgrade must be
completed within 1 year of the date of
Whe:d the contract for the upgrade was
si

(ili) I the vessel owner is applying to
fish under the individual DAS program
specified in this section, the apphcation
must include such election.

(iv) In 1995, if the vessel owner is
applying to fish under a different DAS
program than was assigned for 1994, the
application must include such election
and the vessel must fish only-in that
category for the entire year. -; -

(v) For 1996 and thereafter, a vessel,
when fishing under the DAS program,
may fish only under the DAS program
as&gned to it in 1995, or if not assigned
in 1995, the DAS program assigned to it
on its initial permit to fish under the’
DAS program. However, any vessel may
elect for any year to fish under a hook-
gear-only permit if it meets the
requirements specified in paragraph (b)
of this section. .. '

(vi) Beg;mmng on September 1, 1994,
if the vessel is a combination vessel, or

if the applicant elects to take an
Individual DAS allocation or to use a
VTS unit, although not required, a copy
of the vendor installation receipt from a
NMFS-certified VTS vendor as
described in § 651.28(a). '
(g) Fees. The Regional Director may
charge a fee to recover the
administrative expense of issuing a
permit required under this section. The
amount of the fee shall be calculated in
accordance with the procedures of the
NOAA Finance Handbook for - '
determining administrative costs of each
special product or service. The fée may
not exceed such costs and is specified
on each application form. The
appropriate fee must accompany each

-application; if it does not, the

application will be considered
incomplete for purposes of paragraph
(h) of this section. -

(k) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904 and under
paragraph (a)(9) of this section, the ‘
Regional Director shall issue a Fedetal
multispecies vessel permit within30
days of recel t of the application unless:

{) The app canthas iled to submit
a completed application. An a egplication
iscomplete when all requested forms,
information, documentation, and fees, if -
applicable, have been received and the
applicant has submitted all applicable

orts specified at §651.7;0r- © "

? i) The application was not received
by the Regional Director by the °
deadlines set forth in paragraphs

,(a)(ll(hi) and (f\) of this section; or

(iii} The applicant end applicant’s
vessel failed to meet all eligibility

" requirements described in paragraph {a)

(1) and (2) of this section; or -
{iv) The applicant spplying fora .

" permit for a combination vessel, electing

to participate in the Individual DAS
program, or electing to use a VTS, has
failed to meet all of the VTS .
requirements as described in § 651.28.

or . :

(v) The applicant has failed to meet
any other application requirements
stated in this part.

{2) Upon receipt of an mcomplete or
improperly executed application, the .
Regional Director shall notify the
applicant of the deficiency in the
application. If the applicant fails to
correct the deficiency within 30 days
following the date of notification, the
application will be consndered
abandoned.

(i) Expiration. Fedetal fishing permits -
must be renewed annually, and unless
renewed will expire upon the renewal
date specified in the permit. '

(j) Duration. A permit is valid until it
is revoked, suspended, or modified '
under 15 CFR part 904, or until it
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otherwise expires, or ownership
changes, or the applicant has failed to
report any change in the information on
the permit application to the Regional
Director as specified {n paragraph (m) of
this section.

(k) Replacement. Replacement

- permits, for an otherwise valid permit,

may be issued by the Regional Director
when requested in writing by the owner
or authorized representative, stating the
need for replacement, the name of the
wvessel, and the Federal Fisheries Permit
number assigned. An application for a
replacement permit will not be
considered a new application. An

‘appropriate fee may be charged for

issuance of the replacement rmit.
(1) Transfer. Permits issued under this -
part are not transferable or assignable. A -
permit is valid only for the vessel and
owner to whom it is issued.
(m) Change in application
information. Within 15 days after a

- change in the information contained in

an application submitted under this.
section, a written notice of the change

" must be submitted to the Regional

Director. If the written notice of the, .
change in information is not received by

) the Regional Director within 15 days. _

ermitisvoid. - .
gAItemtzon Any penmt that has

B been altered erased or munlated is.
© invalid.-

(o) D:splay Any perm:t issued under
this part must be maintained in legible
condition and displayed for inspection

' upon-request by any authorized officer.

(p) Sanctions. Procedures governing
enforcement-related permit sanctions
and denials are found at subpart D of15
CFR part 904. - . .

{(q) Limited access mulbspeczes pemut
renewal. To renew or apply for a limited

" access multispecies permit in 1995 and-

thereafter, a completed application must
be received by the Regional Director by
December 31 of the year before the
permit is needed. Failure to renew a

. limited access multispecies permit in
- any year bars the renewal of the permit

in subsequent years.

-(r) Abandonment or voluntary
relinquishment of limited access:
multispecies permits. If a vessel’s -

‘limited access multispecies permit is -

voluntarily relinquished to the Regional

. Director, or abandoned through failure

to renew or otherwise, no Jjmited access
multispecies permit may be re-issued or

- renewed based on that vessel’s history

or to any vessel relying on that vessel’s
histo

(s) ‘Xestnctzon on the issuance of
limited access multispecies permits to
vessels qualifying for other Federal -
limited access permits. A limited access
multispecies permit may not be issued

to a vessel or its replacement, or remain

_ valid, if the vessel’s permit or fishing

history has been used to qualify another
vessel for another Federal fishery.

§651.5 Operator permlts.

(a) Genergl. Any operator of a vessel
holding a valid Federal multispecies
permit under this part, or any operator
of a vessel fishing for multlspemes
finfish in the EEZ or in possession of
multispecies finfish in or harvested
from the EEZ, must carry on board a .
valid operator’s permit issued under’ .

(bfm;emtor apphcatzon Applicants
for a permit under this section must
submit a.completed permit application

- on an appropriate form obtained from

the Regional Director. The application -
must be signed by the applicant and
submitted to the Regional Director at-
least 30 days prior to the date on which
the applicant desires to have the permit

made effective. The Regional Director

will notify the applicant ofany .-
deficiency in the application: pursuant
to this section. -

(c) Condition. Vessel operators who ,
apply for an operator’s permit under
this section must agree as a condition of

" this permit that the operator and

vessel’s fishing, catch, and pertinent

~ gear (without regard to whether suck.

fishing occurs in the EEZ or landward -
of the EEZ .and without regard to where

. such fish or gear are  possessed, taken. :

or landed), are subject to all -
requirements of this part while ﬁshmg
in the EEZ or on board a vessel

permitted under § 651.4. The vessel and .

all such fishing, catch, and gear will

_ remain sub)act to all applicable state or

local requirements. Further, such
operators must agree as h condition of
this permit that if the permit is
suspended or revoked pursuant to 15
CFR part 904, the operator cannot be on
board any fishing vessel issued a .
Federal Fisheries Permit or any vessel
subject to Federal fishing regulatlons
while the vessel is at sea or engaged in
offloading. If a requirement of this part.
and a-management measure required by
state or local law differ, any operater

- issued a permit under this part must

comply with the more restrictive -
requirement.

d) Informatzon requirements. An
applicant must provide at least all the

_ following information and any other = -

information required by the Regional -
Director: Name, mailing address, and -
telephone number; date of birth; hair
color; eye color; height; weight; social
security number (optional) and
signature of the applicant. The applicant
must also provide two color passport-
size photographs.

- criteria specified herein are met. Upon
receipt of an incomplete or improperly

-Director will notify the applicant of the. '

_notificgtion, the application wﬂl be

- permits must be renewed annually, and :

" under 15 CFR part 904, or otherwise -~

. permits, for otherwise valid penmts
~ may be issued by the Regional Director -

- the permit is de

(e) Fees. The Regional Director may
charge a fee to recover the
administrative expense of issuing a
permit required under this section. The
amount of the fee is calculated in
accordance with the procedures of the
NOAA Finance Handbook for
determining the administrative costs of
each special product or service. The fee
may not exceed such costs and is
specified on each application form. The
appropriate fee must accompany each
application; if it does not, the .
application will be considered
incomplete for purposes of paragraph 3]
of this section. :

(f) Issuance. Except as provxded in
subpart D of 15 CFR part 904, the
Regional Director shall issue an .
operator’s pertnit within 30 days of
receipt of a completed application if the

executed application, the Regional
deficiency in the application. If the
applicant fails to correct the deficiency
within 30 days following the date of

considered abandoned. =
(g) Expiration. Federal operator

unless renewed will expire upon the .

renewal date specified in the permit.
(h) Duration. A permitis valid untll

it is revoked, suspended or modified - -

expires, or the applicant has failed to
report a change in the information on
the permit application to the Regional "~
Director as spemﬁed in paragraph (k) of
this section. .

(i) Replacement. Replacement

when requested in writing by the
applicant, stating the need for
replacement and the Federal operator
permit number assigned. An applicant
for a replacement. permit must also-
provide two color passport-size photos
of the applicant. An application fora -
replacement permit will not be
considered a new application. An
appropriate fee may be charg o7 .
j) Transfer. Permits issu Ainder this - |1

part are not transferable or assignable. A - R
permit is valid only for the person to
whom it is issued.

(k) Change in applzcatwn o
information. Notice of a change in the -

. permit holder’s name, address, or

telephone number must be submitted in
writing to, and received by, the Regional
Director within 15 days of the change in
information. If written notice of the -
change in information is not received by -
the Regional Director w1thm 15. days,
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(1) Alteration. Any permit that has
been altered, erased, or mutilated is
invalid.:

(m)-Display. Any permit issued under
this part must be maintained in legible
condition and displayed for inspection

" uponTequest by any authorized officer.

(n) Sanctions. Vessel operators with
suspended or revoked permits may not
be on board a Federally permitted
fishing vessel in any capacity while the
vessel is at sea or engaged in offloading.
Procedures governing enforcement
related it sanctions and demals are
found at subpart D of 15 CFR

(0) Vessel owner responsib. ility. Vessel
owners are responsible for ensuring that
their vessels are operated by an
individual with a valid operator’s
permit issued under this section. -

§651.6 Dealer permne.
.. (a) Al} dealers must have been issued
and have in their jon a valid -
. t issued under this part. '

- -(b) Dealer applicatwn Applicants for
a permit under this section must subnnt
a'completed applicationonan *

‘appropriate form provided by the :

_ Regional Director. The application must
be signed by the applicantand *.. . -

-submitted to the Regional Director at -

least 30 days before the date upon . -

" -which the applicant desires to have the

" permit made effective, The Regional ..

-~ Director will notify the applicant ofany

7 deficiency in the npplication pursuant
- tothis section... - -
B (c) Information requﬁvmants. S
lications must contain at least the

. fo owinginformaﬂonandanyother -

. information required by the Regional

_ Director; Company name, place(s) of

" business, mailing address{es) and
telephane number(s); owner’s name; .
dealer permit number (if a renewal); and
name and signature of the person -
responsible for the truth and accuracy of
the report. If the dealer is a corporation,
a copy of the certificate of incorporation
must be included with the application.

. If a partnership, a copy of the
Partnership Agreement and the names .
and addresses of all partners must be .

" included with.the application.

(d) Fees. The Regional Director may
charge a fee to recover the - -
administrative expense of issuing a
permit required under this section. The
amount of the fee is calculated in -
accordance with the procedures of the
NOAA Finance Handbook for
determining the administrative costs of
" each special product or service. The fee
may not exceed such costs and is
specified with each application form. .
The appropriate fee must accompany
each application; if it does not, the °
apphcauon will be considered

" -application to the Regxonal Director as

incomplete for purposes of paragraph (e)
of this section. -

{e) Issuance. Except as provided in
subpart D of 15 CFR part 904, the .
Regional Director will issue a permit at
any time during the fishing year to an
applicant unless the applicant has failed
to submit a completed application. An
application is complete when all
requested forms, information, and
documentation have been received and
the applicant has submitted all
applicable reports specified in
§651.7(a). Upon receipt of an
incomplete or improperly executed
application, the Regional Director will

"notify the applicant of the deficiency in

the application. If the applicant fails to

- correct the deficiency within 30 days -

following the date of notification, the
application will be considered
abandoned.

(f) Expiration. Federal dealer permits
must be renewed annually. and unless
renewed, will expire upon the renewal’
date specified in the

)] tion. A permit is vahd unnl it

" is revoked, suspended, or modified

under 15 CFR part 904, or otherwise

- expires, or ownership changes, or the
- applicant has failed to repoftany -

change in the information on the pernut
uired by (i) of this secnon.
m%l) Replaceme paragra&ap ent . -

permits, for otherwise valid permits;-

may be issued by the Regional Director
when requested in writing by the -
applicant, stating the neeg for..-
replacement and the Federal dealer
permit number assigned. An application
for a replacement permit will not be

- considered a new apphcation An

appropriate fee may be ch

P i) Tgansfer Pern{xts issu under this
part are not transferable or assignable. A
permit is'valid only for the person to
whom, or other business entity to
which, itisissued.

() Change in application mfommtlon
Within 15 days after a change in the
information contained in an application
submitted under this section, a written
report of the change must be submitted
to, and received by, the Regional -

- Director. If written notice of the change

in information is not received by the
Regional Director wrthm 15 days, the
permit is void.

{k) Alteration. Any permit that has
been altered, erased, or muulated is -
invalid.

(1) Display. Any permit, or a vahd

duplicate thereof, issued under this part.

must be maintained in legible condition

-and dlsplayed for inspection upon

authorizedvofficer. _
versus state requirements.

uest
m} Fe

- Ifa reqmrement of this part differs from '

- paragraph (a)(2) of this section are -
. required to complete the "Emp10yment .
Data” section of the Annual Processed - -

a fisheries management measure
required by state law, any dealer issued
a Federal dealer permit must comply
with the more restrictive requirement.
(n) Sanctions. Procedures governing
enforcement-related permit sanctions
and denials are foun at subpart D of 15
CFR part 904. : .

§651.7 Recordkeeping and reporting.

(a) Dealers.—(1) Weekly report. -
Dealers must send by mail, to the
Regional Director, or official designee, -
on a weekly basis, on forms supplied by
or approved by the Regional Director, a
report of fish purchases. If authorized in
writing by the Regional Director, dealers
may submit reports.electronically or . .
through other media. The following -
information and any other information -
required by the Regional Director must
be provided in the report: name and-
mailing address-of dealer; dealer.

number; name and permit number of the

vessels from which fish are landed or

. received; dates of purchases, pounds by

species; price by species; and port -
landed. If no fish are purchased during~:-
the week, a report so statmg must be '

. submitted. . .

(2) Annual report All persons
required to submit reports s under :

Products Reports; completion of the :
other séctions on that form is voluntary.‘ -
Reports must be submitted ta the- - :

- address supphed by the Reglonal

Director. - - -
(3) Inspection. Upon request by an -
authorized officer or by an employee of

- NMFS designated by the Regional -
‘Director to make such inspections, the

dealer must make permanently available

. for inspection, copies of the required °

reports that have been submitted, -
should have been submitted, or the
records upon which the reports were
based. - o ' a

(4) Record retention. Copiesof .
reports, and records upon which the
reports were based, must be retained
and be dvailable for review for 1 year .
after the date of the last entry on the - -
report. The dealer must retain such
reports and records at its pnncxpal place
of business. -

(5) Submitting reports. Reports must

- be sent and, if mailed, postmarked

within 3 days after the end of each
reporting week. Each dealer will be sent
forms and instructions, including the .
address to which to submit reports, -

. shortly after receipt of a dealer permit.

(b) Vessel owners.—(1) Fishing log " ]
reports. The owner of any vessel issued
a Federal muluspecles permit under”
§651.4 must maintain, on board the’
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vessel, and slIbmit an accurate daily ofﬂcial number on the port and : vessel to nnother vessel or other ﬂoatmg
ﬁSth log for all fishin trips,.- ‘ starboard sides of its deckhouse or hull, conveyance.

- regardless of species fished for or taken, - and on an appropriate weather deck, so (8) Refuse or fail to carry an observer
on forms supplied by or approved by .. as to be visible from above by - . ifrequested to do so by the Regional

Director, If authorized in . enforcement vessels and aircraft. The Director.
. writing b)' the Regional Director, vessel  official number is the U.S. Coast Guard (9) Interfere with or bar by command,

© .Owners may submit reports. . - - . documentation number or the vessel’s  impediment, threat, coercion, or refusal
: eleCﬁ‘Omcally, for example, using the :  state registration number for vessels not  of reasonable assistance, an observer
:" VTS, or through other media. The - - required to be documented under title conducting his or her duties aboard a -’
followmg information and any other . 46 of U.S.C. : - vessel.
mformahon requimd by the Regional © - (c) Numerals. The ofﬁmal number - (10) Fail to provxde an observer w1th
A or must be provided: Vessel name, - must be permanently affixedin .  the required food, .accommodations, :
U.S. Coast Guard documentation - ‘contrasting block Arabic numerals at access, and: assxstance, as specxﬁed in

. _number (or state registration number if | least18 inches {45.7 cm) in height for * §651.31. -
- undocumented), and permit number; - . vessels over 65 feet (19.8 m), and at’ leest . (11) Land haddock from, or: possess
_ date/timé sailed; date/time landed; trip /10 inchés (25.4 cm) in height forall . = haddock on board, a sea scallop dredg_e A
type; humber of crew; number of anglersﬂ-_ other vessels over 25 ft (7.6 m) in length vessel ‘as specified in §651. 27[b)(1)

.. (if a charter or party boat); gear ﬁshed _‘ - *(d) Duties of owner and operator. The - (12) Land, or‘possess on board & - :
. quantity and size of gear; mesh/ring: -+ o“(rnzar and opferator of each}:'eessel - vessel, more than 500 Ibs (226.8 kg] of ©
_ size; chart area fished; average depth;. _ subject to this part shall: - haddock, as specified in §651.27(b)(2) oA
. latitude/longitude (or loran station and . (1) Keep the vessel name and official  OF Violate any of the other provxsxone l L
. bearings); total hauls per area fished; . pumber clearly legible and in good - specified in § 651.27(b)(2). S
average tow-time duration; pounds, by repair; and" (13) Fish with, set, haul back, possess © - g
“species, of all species landed or (2) Ensure that no part of the vessel,  °1 boardavessel or fail to remove from . |

B discarded; dealsr permit number; dealer - ts its th all waters, a'sink gillnet during the:
" namé; date sold; port and state landed; - :,b,gggg?,g.fmi‘;‘;‘?,g‘::’;;’{h?gfgd:{ . times specified in § 651.32(b).
. and vessel opefator's name, signature, * pymber from an enforcement vessel or (b) In addition to the prohibitions

" and operator permit number. " aircraft specified in paragraph (a) of this " .~
- Blehen to fill in the log. Such log : N . section, it is unlawful for any person
- reports must be filled in, exoeptfor .- . §6519 Prohlbmons. i~ .. .. .. owningoroperating a vessel issued a. -
- information required but notyet * ° ' ° (a) In addition to the general limited access permit under § 651.4(a)
* ascertainable, before offloading has - - prohibitions specified-in' § 620.7 of this - or a letter under § 651. 4(_a)(8)(v). to do
., begun. At the end of a fishing trip, all - - chapter, n is ‘unlawful for any person - an(' of the following: = - :
*." informationin pmsmph (b)(2) of ﬂl& ‘‘‘‘ , operating d vessel holdinga . 1) Possess or 1and more than 500 lbs' '
* trip before g the riext fishing 'ﬂ ‘ issued under this part, issued a permit after using up the vessel’s anniual DAS’
&) Inspedion ors and operators . under§6515 ora- etter under - allocation er when not participating
S sha]l -immediately upon request, make" “ * §651: 4(a)(8)(v). to do any of the AT under the’ DAS program pursuant to .
.. the fishing log reports currently in use " - following: . §651.22." L
.., or to be submitted available for T (1) Possess or Iand muluspemes . (2)Ifrequired to. have a VTS umt as R
* . inspection by an authorized officer, or finfish smaller than the minimum sxze spemfied in §651:28(a) or § 651.29(a):’ .
. by an employee of NMFS desigriated by * o4 specified in §651.23. - (i) Fail to have a certified, operational b
- - the Regional Director tomake such - - and functioning VTS unit that meets the -

o .inspections, at any txme durlng orafter - .tjxgi)l;‘ af;lag:: l:,ftlg tif:lno; mc poEr;? and geciﬁcatljo:xs 831;3351 .28(a) onboard TR
essel a es. -~ - .
- reporting, record retention, inspection, o :
rvRecord retention, Copres of ﬁshing and other requirements of § 651.7(b). - (if) Fail to comply with the
log rts must be retained and - notification, replacement, or any other

' , . -~ (3)Fish for, possess, or land
available for review for 1 year after the - multi species finfish unless the operator :;%ldrigedc.ieirrllt; lg;gg%l&% VTS usage as

date of en n the repo! S

(5) Sl:ll:;uhtgtng tgpyd,nsﬂll"xsrlfggr%og of the vessel has been issued an . (3) Combine, transfer, or consohdete - i

reports must be received or postmarked, operator’s permit under §651.5, and a’ DAS allocations. Sk
ifl?lfm.led within 15 days aﬁg:sthe end valid permit is on board the vessel. . (4) Fish for, possess, orland .~ | _ ‘

"+ . of the reporting month.yEach owner will - _(4) Fail to report to the Regional - multispecies finfish with or from a ' J‘

" besent fg:ms and instructions, Director within 15 days any change in . vessel that has had the horsepower of I \iﬁiz

" including the address to which to the information contained in the permit  gych vessel o its replacement upgraded :

o \submjtrg rts, shortly after receipt of a * application as qud under § 651 4(m) or increased in excess of the, limnauons . ]

' Federal Fgl)aenes Perdlnt. Ifno fishing ~~ ©°F §651.5(k). specified in § 651.4(a)(5)(i). - - ol

trip is made during a month, a report so - (5) Fail to affix and maintain - (5) Fish for, possess, orland -~ i

stating must be submitted. permanent markings as reqmred by: . multispecies finfish with or froma - .- g

-~ §6518. vessel that has had the length, gross - i

i §651.8 Vessel identification. - (6) Sell, transfer, or attempt to 8811 or - registered tonnage, or net tonnage of !
i (a) Vessel name. Each ﬁshmg vessel  transfer to a dealer any multispecies ' such vessel or its replacement increased = |
" "subject to this part and thatis over 25 - finfish unless the dealer has a valid or upgreded in excess of limitations -

- # (7.6 m} in length must display its - *~ Federal Dealer’s Permit issued under specified in § 651.4(a)(5)(ii). ‘

name on the port and starboard sides of §651.6. (6) Fail to comply with any

- - its bow and, if possible, on its stern. - (7) Land, off.load remove, or requirement regarding the DAS . R
(b) Oﬂiczal number. Each ﬁshing ~ .. otherwise transfer or attempt to land, notification as-specified in §651.29. . N
vessel subject to this part that is over 25 offload, remove, or otherwise transfer (7) If not fishing underthe VIS - .~ = ‘&‘, |

ft (7 6 m} in length must dxsplay its multispecies finfish or fish from one . system, fail to have on board the vessel = -
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a card issued by the Regional Director,
as specified in § 651.29(b).

(8) Fail to notify that a vessel is
participating in the DAS program as
specified in § 651.29(b). '

(9) Fail to comply with the other -
methods of notification requirements,
including & call-in system as specified
in § 651.29(c), if required by the
Regional Director.

(10) Fail to provide notification of the
beginning or ending of a DAS before
leaving port or before returning to port,
as required under § 651.29 (b) or (c).

.(c) In addition to the prohibitions
" specified in pardgraph (a) of this
section, it is unlawful for any person
owning or operating a vessel issued a
hook:
to fish with, set or haul back more than
4,500 rigged hooks per day, or to
possess on board a vessel more than
4,500 rigged hooks while the vessel, and
_persons on the vessel, are in possession
of or landing more than 500 lbs. (226.8 -,

: kg) of, ar ﬁshingfor

-(d) In addition to the prohibitions
o speciﬁedinparagraph(a)ofthis

_section, it is unlawful for any person .
owning or operating a.vessel issued a 3
. possessiaon-limit-only permit under

. §651.4(c) to possess or land’ tnp
mare than 500 Ibs (226.8 kg) of
) (e)lneddniontothe eneral '

E rohibitionsspeciﬁediqsszo 7ofthis
. chapter and the tions
.mparagra;iashsm(snmufsh (d) of this
section, it or an person to .
bl
1) or
mul finfish unless: ..
- (i) The multispecies finfish were ..
- being fished for or harvested by a vessel
holding a'valid Federal multispecies

permit under this part, or a letter under .

§ 651.4(a)(8)(v), and the operator on
board such vessel has been issued an
operator’s permit under §651.5 and has
a valid permit on board the vessel;

(ii) The multispecies firifish were

harvested by a vessel not issueda -

Federal multispecies permit that fishes .
for multispecies finfish exclusively in
.state waterg;or ...

- (iif) The mult.lspecres finﬁsh were
harvested by a recreational ﬁshmg
vessel.

(2) Possess or land regulated ies
in excess of 500 Ibs (226.8 kg) per trip -
on or after May 1, 1994, as specified in
§651.27 unless: -

(i) The multjspecles finfish were
harvested by a vessel that has been .
issued a limited access permit under

. §651.4(a),a hook-gear-only permit . -

- ~under § 651.4(b}, or a letter under -
§651. 4(&)(8)(v), or -

y permit under § 651.4(b) ~

regulated species.”

transfer' or attempt to sell,

- the mul

(ii) The regulated species were
harvested by a vessel that qualifies for
the exception specified in paragraph
(e)(1)(ii) of this section.

(3) Land, offload, cause to be
offloaded, sell, or transfer; or attempt to
land, offload, cause to-be offlcaded, sell,

. or transfer multispecies finfish from a
fishing vessel, whether on land or at sea, -

as an owner or operator without
accurately preparing and submitting, in
a timely fashion, the documents
required by § 651.7, unless the

. multispecies finfish- were harvested by a

vessel that qualifies for the exception

.. specified in paragraph (e)(l)(ii) of this.
section. -

(4) Purchase or receive multispecies -
finfish, or attempt to purchase or receive
multispecies finfish, whether on land or
at sea, as a dealer without accurately
preparing, submitting in a timely .
fashxon, and retaining the documents ,

§ 651.7,
m? ofﬂoad ‘remove, or
otherwxse transfer, or attempt to land, _

- offload, remove or otherwise transfer
-.. multispecies finfish from one vessel to -
- - another vessel, unless both vessels

- qualify under the exception specified in
- paragraph (e)(1)(ii) of this section, or -

unless authorized in wnnng bythe. -
onal Director.- . T
6) Sell, barter, trade.or otherwrse

or otherwise transfer for a co ermal

?urpose any multispecies finfish from a’

.- trip unless the vessel is holding a valid
t under this" --

Foderal multispecies
part, or & letter under § 651.4(a)(8)(v), or

multispecies permit that fishes for

‘ multispecies ﬁnﬁsh excluswely in state .

waters.

o  Possess, ot rcsive oo specified in §651.20(c)(2), unless the

commercial purpose, or attempt to .

- purchase, possess, or receive for a

commercial purpose in the capacity of
a dealer, multispecies finfish taken from

 a fishing vessel, unless in possession of

avalid dealer permit issued under

§ 651.6; except that this prohibition
does not apply to multispecies finfish -
taken from a vessel that qualifies for the

- - exception specified in peragmph
- (e)(1)(h) of this section.

(8) ase, possess, of receive for -

" commercial purposes multispecies
. finfish caught by a vessel other than one

holding a valid Federal multispecies

© permit under this part, or a letter under

§651.4(a)(8)(v), unless the multispecies
finfish were harvested by a vessel that
qualifies for the exception specified in

- paragraph (e)(1)(i3) of this section.

(9) To be or act as an operator of a

- - vessel fishing for or possessing
" -. multispecies finfish in or from the EEZ

 trade, -' (©)i1) of
e (15) Fishwith or

: os finfish were harvested
‘by a vessel without a Federal -

- species than the

or holding a Federal multispecies
permit under this part without having

> been issued and possessing a valid

operator’s permit issued under § 651.5.
(10) Assault, resist, oppose, impede;

- harass, intimidate, or interfere with a

NMFS-approved observer aboarda
vessel, ‘
(11) Make any false statement, oral or
written, to an authorized officer or
employee of NMFS, concerning the
taking, catching, harvesting, landing,

. purchase, sale, or transfer of any

multispecies finfish.

(12) Make an’ liy1 false statement in )
connection with an application under
§§651.4 or 651.5 or on any report ~ .
required to be submitted or mamtained
under §651.7.

(13) Tamper with, damage, destroy,
alter, or in any way distort, render

“useless, inoperative, ineffective, or

inaccurate the VTS, VTS unit, or VTS

.. signal required to be installedonor’ - -
' transmitted by vessel ownersor- .
: operatorsreqmredtouseaV'I‘Sby this

part.’
(14) Fish with.or possess wrthin the
areas described in § 651.20(a)(1) nets of

. mesh smallerthanthemimmumsxze
+ specified in §651.20{a)(2), unless the
- vessel is exempted under § 651.20(a)(3)

or (a)(4), or.unless the vessel qualifies
for the tion spemﬁed in paragraph

possess within the
area described in § 651.20(b)(1).nets of -~
mesh smallar than the minimum size. -

- specified in § 851.20(b)(2), unless the -
vessel es-for the tion

excep! .
" specified in parag!aph (e)(1)(ii) of this
- section. -

(16) Fish with or possess within the

- area described in § 651.20(c)(1), nets of

mesh smaller than the minimum size

vessel possesses no more regulated

¢ ion limit
specified in § 651.27(a), or unless the
nonconforming mesh is stowed in
accordance with § 651.20(c)(4), or
unless the vessel qualifies for the .
exception specified in peregraph
(e)(1)(ii) of this section. .

- (17) Fish with | OF possess wrthx.‘n the -
areas described in § 651. 20(d)(1) nets of
mesh smaller than the minimum size
specified in § 651.20(d)(2), unless the
vessel possesses no more regulated

- species than the possession limit

specified in § 651.27(a), or unless the
nonconforming mesh is stowed in . - -

- accordance with § 651.20(c)(4), or

unless the vessel qualifies for the
exception specified in paragraph

(e)(1)(ii) of this section.

(18) Enter the area described in

| §651.21(a} on a fishing vessel during a




o . issued and possesses on board the --
- vessel an authonzmg letter issued under

e multispecies finfish harvested by means
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period in which the area is closed,
except as specified in that section. -

(19) Fish with, set, haul back, have on
board a ﬁshmg vessel, or fail to remove -
sink gillnet gear in or from the area
specified in § 651.21(a) during the time

period specified in §651.21(a)(1).

(20) Enter the area described in :
§651.21(b)on a fishing vessel during
the time period specified in
§651.21(b)(3), except as specified by '
§651.21(b)(4).

(21) Fish in the area descnbed in.
§651.21(c), if the area has been closed
as provided for in §651.21(c), except as

provided by § 651.21(c)(5).
(22) Fdil to comply with the gear-
marking requirements of §651.25.
{23) Import, export, transfer, land, or
" possess regulated species that are
smaller than the minimum sizes as

- specified in § 651.23, unless the

- regulated species were harvested from a -
vessel that qualifies for the exception
specified in paragraph (e)(l)(n) of thls
sectxon L

* (24) Interfere with, obstmct. delay, or

prevent by any means
investigation or search relating to the

. enforcement this part. . :

. (25) Fish within the areas descnbed in
§ 651.20(a)(4) with nets of mesh smaller
than the minimum size edin -
§ 651.20{a)(2), unless the vessel is -

" §651.20{a)(4)(i).

- - (26) Violate any pravisiona of the -
Gultwator Shoals Whiting Fxshery -
specified in §651.20(a)(4). .~

.(27) Fish for, land, or possess

of pair trawling or with pair trawl gear. _
except under the provisions of o
§651.20(e); or unless the vessels that -
engaged in pair trawling qualify for the
exception specified in paragraph -
(e)(1)(ii) of this section. -

(28) Fish for, harvest, possess. or land
in or from the EEZ northern shrimp,

vessel as.

harvested by a vessel meeting the
uirements specified in
§ 651.20(a)(3)(ii)-

(29) Fail to comply with the
requirements as specified in
§651.20(a)(5).

(30) Fish for the species specxﬁed in
§651.20 (e) or (f) with a net of mesh size
smaller than the applicable mesh size by
area fished specified in §651.20, or
possess or land such species, unless the
vessel is in compliance with the
requirements specified in § 651.20 (e) or
(£), or unless the vessel qualifies for the
exception specified in paragraph

-(e)(1)(ii) of this section.

(31) Fish with, set, haul back, possess

. onboard a vessel, or fail to remove from
the EEZ, a sink gillnet during the times

specified in § 651.32(b).
(32) Violate any prowsxon specified
\mder §651.29.
(33) Land haddock from, or possess
haddock on board a sea scallop dredge
ed in § 651 27(b)(1)

(34) Land, on  a

" vessel, morethan 500 Ibs (226.8 kg) of -

haddock in, or harvested from, the EEZ °

as specified in § 651.27(b)(2) or violate . .
. any of the other provisxons spemfied in

§ 651.27(b)(2).

. (35) To purchase, possess, onec:ewe
.- as a dealer, or in the capacity ofa * _ .
" - dealer; regulated. speciesﬁ'omavessel”_- _

these regulations. Evidence that such
fish were harvested by a vessel not

‘issued a permit under this part and

" possessing, or landing multispecies

" (GOM/GB) regulated mesh area. (1)Am&

will be sufficient to rebut the
presumption. This presumption does
not apply to fish being sorted on deck.

§651.10 Facilitation of enforcement.
See §620.8 of this chapter.

§651.11 Penalties. o
See § 620.9 of this chapter.
Subpart B—Management Measures

5651.20 Regulatedmeshareasand :
mtﬂctiomongearandmeﬂwdsomshlng.

All vessels ﬁshmg for, harvesting,

finfish in or from the EEZ and all
vessels holding a Federal ,multispecxes,
permit under this part must comply

" with the followmg restrictions on
minimum mesh size, gear, and methods
of fishing, unless othemse exempted or
prohibited.

(a) Gulf of ane/Geozges Bank

definition. The Gulf of Mame/Georges
'-Bank regulated meshi area is that area: - -
(i) Bounded on the eastby the US.- . -
Canada maritime boundary, defined by
. straight lines connecting the following
‘points in the order stated (see Figure 1
to Part 651):- -

" GULF OF MA!NE/GEORGES BANK s

issued a federal multispecies permit in
excess of the ion Hmit applicable REGWLATED MESH AREA: .o
10 a vessel as specified in §651.27. ‘ = L S AL
. (D It is unlawful to violate any other - Point- _-{-: Latitude ‘.| --longitude - -
- provision of this part, the Magnuson - o1 o o o —
Act, or any regulation or permxt issued . 37 creeecmnenens z e :
' under the Magnuson Act. - > S - [43BE N 6722 W,
(g} Presumption. The possession for g .............. i :gaf}?;?NN._ g;ogg:" a X
. sale of regulated species that do not G5 41°18.6'N.. | 66°24.8' W, -
" meet the minimum sizes specified in — - — i
§651.23foxmsalecu}rlﬂlbeprimafncie E 's'lhe intefse’gno'g’:;m shorehnleandthg 1
evidence that such regulated species ~ =~ ~Canada boundary [southward -
were taken or imported in violation of m megular U.S-Canada mannme

(ii) Bounded on the south by stralght
lines connecting the following pomts in-

unless such shrimp were fished foror *  fishing exclusively within state waters  -the orderstated
” Point - _ Latitude Longitude Approximate Loran C bearings
G6 : R 40°55.5’ N. 66°38'W. . " | 5930-¥-30750 and
4 : ; — oL 9960-¥-43500 -
G7 40°45.5f Iﬂ. © | 68000 W. 9960-Y—43500 and-/ -
G8 40°37'N 68°00" W. 9960-Y-43450 and
' ‘ 68°00 W. . ‘
G9 40°30.5 N. 69°00°'W. .
Gio 40°50’ N.- 69°00'W. - R
- G11 40’50’ N 70°00° W. )
G2 N ererrn . 70°00° W.1
* Northward to its intersection y&im the shoréline of mainland Massachusetts.
(2) Mesh-size restnctmns Except as  minimum mesh size for any t trawl net, ﬁshihg in the GOM/GB regtilated mesh

. provided in paragraphs (a)(3) through .
" (5), (e), and (f) of this section, the . -

. sink gillnet, Scottish seine, or midwater
- trawl, on a vessel, or used by a vessel -

area, shall be 6 inches {15.24 cm)
.-diamond or square mesh throughout the .
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entire net. This restriction does ot
apply to nets or pieces of nets smaller
than 3 ft (0.9 m) x 3 ft (0.9 m) 3 (9 sq.

" ft (0.81 m2)), or to vessels not holding
a Federal multispecies permit under this
part and that are fishing exclusivelym
state waters.

(3) Small-mesh e_xemption area.
Notwithstanding the provisions of -
sgh (a)(2) of this section, a vessel

may fish with; use, or possess nets of-

mesh smaller than the minimum size -

specified in paragraph (a)(2) of this -
section in the GOM/GB small mesh

-: exemption area, if the vessel complies
with the requirements specified in
pmgapma)(a)(l) and (if) of this
section, if applicable. The GOM/GB
small mesh exemption area is defined as
the area between the territorial sea and
the straight lines connecting the
following points in the order stated (see

~ vessel holding a Federal multispecies *

GOM/GB SMALL-MESH EXEMPTION
AREA—Continued

Point Latitude Longitude
G61../0 . . o
1 Northward along the imegular U.S.-Canada

" maritime boundary to the shoreline.

(i) Possession limit exemption. A

" vessel may not possess on board or land

- per trip more than 500 Ibs. (226.8 kg] of
re%uleted o
i) Northern shnmp exemptxon A

" permit under this part that is fishing for,
harvesting, possessing, or landing

*- northern shrimp, and a vessel fishing
" - for, harvesting, or possessing northern

shrimp in the EEZ, must have a properly
configured and installed finfish

" excluder device in any net used to fish
-for or harvest northern shrimp, dunng

enough to pass between its bars into the
codend of the trawl.

(B) The finfish excluder device must
be secured in the trawl, forward of the
codend; in such a manner that it :

- precludes the passage of fish or other -

objects into the codend without the fish
or objects having first passed between .
the bars of the grate. -

(C) A fish outlet or hole must be
provided to allow fish or other objects
that are too large to pass between the
bars of the grate to pass out of the net. -

- The aftermost edge of this outlet must -

be at least as wide as the grate at the .
point of attachment. The fish outlet
must extend forward from the grate
toward the mouth of the net. - ]
(D) A funnel of net material is allowed .

.in the lengthening piece of the net

forward of the grate to direct catch

towards the gra :

(4) Cultlvator Shoal whitmg [sx]ver

authorizing Ietter issued by the Reglonal
" Director. Vessel owners are subject to ‘

~the following conditions: -

(A)A bycatch limit (as deﬁned in -
§ 651.2) not to exceed 500 Ibs (226 8 kg)

ted species; -

(B Amimmummeshsize of21/z .
inches (6.35 cm) applied to the first 160~
meshes counted from the terminus of
thenet; ;

" (C) A season of June 15 through .
October 31, unless otherwise specified-
by publication of a nonﬁcat.\on inthe -
FederalReglster L PRI

sampling to determine if there is a need

- to change the area or season

_designation, and to evaluate the bycatch
~ of regulated ; specxes. especxally
haddock.. _

(iii) Annual review. The Council shall
‘conduct an annual review of data to
“determine if there are any changes in -

" area or season designation necessary,

*-and to make the appropriate

_ recommendations to the Regional

Director following the procedures
_specified in subpart C of this part.

i the northern shrimp.season as
(Figwe1toPart6s1)c- . gatablished by tho Atanic States hake) fshery exomption arva. ..
Marine Fisheries Commission ASMFC) 0 e provisionsof .
GQM,/GB SMALA':E‘AESH EXEMPTDN -The northern shnmp season is ~ .. paragraph (a)(2) of this section. a vessel :
Y . + “December 1 through May 30, or as - “may fish with, use, or possess nets of -
Poit | . - Latitude - -] - i.ongiwe - modiﬁedbytheASMFC.Thefinﬁsh - mesh smaller than the minimum size . -
. = e 98- - excluder device must be configured and  specified in paragraph (a)(2) of this - - E
oMt . | 41935 N> 5177 |- 70e00r W ¢ - - installed consistent with the following - section in the Cultivator-Shoal wlntmg o
- sM2'i. | 41035 N ‘| eorarw:: * specifications (see Figure 2 to part 651)  fishery exemption area, if the vessel -~ - -
= oMa L. | 42049.5' N. % V- | 69°40’ W:  for an example of a. proper. J'configured complies with the requirements: ‘
L oM4 | 43012 N. . 69’00'W. * and installed finfish excluder device): _ - specified in paragraph (a)(4)(i) of tlns
M5 .. | 43°41'N. w7 . (A) A finfish excluder.device is a rigid  section. The Cultivator Shoal whiting.:. .
" G2 .. | 43°58° N MW..(the - orsemi-rlgld grate consisting of parallel ,ﬁshe exemptionareaisdeﬁnedby S
PRI B ¥ U S.-Canada bars of not more than 1 inch (2.54 cm). t lines connecting the following- .. .
L ' sgacm g that excludes all fish and other points in the order steted (see Flgure 1.
ects, exoeptthosethataresmall L topart651) , .
CULTIVATOR SHOAL WHITING FISHERY EXEMPTION AREA I
; . ."1. S - .. 'n mto ) N
C1 . 42°10’N. 68°10°W. 13132 * 43970
C2. 41°25'N. - | 68°4A5'W. - - 13527 43767 |
c3 ‘ 41°05'N. 68°20' W. 13485 - - 43627
C4: . . N 41°55" N. 67°40’ W. 13074 - 43861
B o) 42°10’ N. 68°10° W. 13132 | 43970
(i) Hequu'ements Vessels ﬁshmg m - (11) Sea samp]mg. T’he Regxonal. .(5) Stellwagen Bank/Jeffreys Ledge .
this must have on board an - _ Director shall conduct perlodic sea (SB/JL) juvenile protection area. During,

the period March 1 through ]uly 310f
each year, the minimum mesh size-for.
nets in the following area shall be 6 e
inches (15.24 cm) in all sink gillnets and

- 6 inches (15.24 cm) square mesh in the

last 140 bars of the codend and’
extension piece of all mobile net gear.

* (i) The Stellwagen Bank/]ef.freys

~ Ledge juvenile protection area is

defined by straight lines connecting the .
following points in the order stated (see
Figure 1 to Part 651) :

N
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STELLWAGEN BANK JUVENILE PROTECTION AREA
- , . . Approximate
Point Latitude Longitude Loran coordinates
SBt 42340 N. - | 70°235'W. 13737 44205
SB2 42°28.8' N. 70°39.0' W. . 13861 44295
SB3 42186’ N. 70°22.5' W. 13810 44209
SB4 42°05.5' N. 70°23.3' W. 13880 44135
SBS 42°11.0N. 70°04.0' W. 13737 44135
SB1 42°34.0°N. 70°23.5' W 13737 44295
- JEFFREYS LEDGE JUVENILE PROTECTION AREA . _
Point :  Latitude .. Longitude L@Wes‘ '
Ju e | 439127 N, 70°00.0' W. 13360 44445
d2...... : ; .. | 43°08.5’ N. 70°08.0' W. 13437 . 44445
JL3 crerreennnenes | 42°57.07 N 70°08.0° W. 13512 . 44384
JU4 . ; 42°52.0° N. 70°21.0' W. 13631 44384
Jus 42°415 N, 70°32.5' W. 13752 44352
JL8 : : 42°34.0° N, 70°26.2° W. 13752 44300
W7 ; 42°55.2° N, 70°00.0' W. . 13474 44362
Ju1 ' ceveensein 43°12.7'N. .. 70°00.0°' W. 13369 44445 :

(ii) Fishmg for nonhern shnmp in the
SB/JL juvenile protection areais =~
allowed subject
paragraph (a)(3)(ii) of this section, -
except that no bycatch of regulated . -
species is allowed on board vessels
participating in the northern shnmp
fishery in the area and during the time -
period specified in paragraph (a)(5) of *

. tlnssection. :

(b) Nantucket Lightship negulated

" mesh area~{1) Areq definition, Ths -

Nantucket Lightship regulated mesh
area is that area bounded by straight
lines connecting the following points in .
the order stated (see Flgure l to Part *

651): -

NANTUCKE_T LIGHTSHIP REGULATED _

_.5% inches (13.97 cm) diamond me_sh or

‘traw] net, sink gillnet, Scoftish seme. or
© midwater trawl, on a vessel, or used by
to the requirements of

a vessel fishing iy the Nantucket . -
. Lightship regulated mesh area, shall be

" 8 inches (15.24 cm) square mesh- '
throughout the net. This restriction does
not apply to nets or pieces of nets’ -
smallerthan3ﬁ(09m)X3ﬁ(09m)
_ (9 square feet (0.81 m?)). - .

(c) Southern New England regulated

“ " 'mesh area—{1) Area definition. The " - -
. Southern New England-regulated mesh -

area is that area bounded on the east by
straight lines connecting the following

_ points in the. order stated (see Figure 1

Part 651): -
SOUI’HERN NEW ENGLAND REGULATED

Scottish seine, or midwater trawl, on a

vessel, or used by a vessel fishing in the

Nantucket Lightship regulated mesh
area, shall be 5% inches (13.97 cm) -
diamond or square mesh throughout the -
net. This restriction does not apply to -
nets or pieces of nets smaller than 3 ft
(0.9 m) X3 ft (0.9 m) (9 sq. ft (0.81 m?)). .
(ii) For 1995 and the; er, except as -

provided in paragraphs (f} and (g) of this.
section, the minimum mesh size for any..

- the west by
- along 72°30 W. longitude to the outer bound-.

. except as provided in paragraphs (e) and

“MESHAREA - . MESH AREA
*  Point Latitude Longitude Point Lattude | Longitude
[T R— T, 27 Y 69°40’ W LI .| 410188 N, | 66°24.8° W.
NL2 oo - |40°187°N. - |69°a0W. - GB ... |40°855'N. | 6638 W.
" N3 e | 40°227°N. [ 69°00W. | G7 . | 40°45.5°N. 68°00" W.
" G10 cereereenen | 40°50° N. 69°00° W. (7. S w | 40°37°N. £8°00° W.
NLY oo .. | 40°50 N. 69°40' W (3 I .. | 40°30.5'N. 69°00" W.
— n (Y11 S 40°22.7’ N, 69°00" W.
(2) Mesh-size restrictions. (i) For 1994, Ni2 ... 40°18.7°N, 69°40' W.
except as provided in paragraphs (e) and NL1 ... 40°50" N.. 69°40°' W.
(D of this section, the minimum mesh =~ G171 .. | 40°50°'N. [ 70°00° W.
size for any trawl net, sink gillnet, G12 e 70°00" W)

1Northward to its intersection with the
shoreline of mainland Massachusetts; and on
a line from the shoreline

ary of the EEZ. N
(2) Mesh size resmamns (1) F or 1994,

() of this section, the minimum mesh = -
size for any trawl net, sink gillnet,
Scottish seine, or midwater trawl, in
use, or available for use as described - -

-under p'aragraph (‘éjm of thxs section, by

- 5% inches (13.97 cmn) diamond.or - -.
" square mesh throughout the net. Thm
" restriction does not apply to vessels that -

7 multispecies permit under §651.4 and .

‘midwater trawl, in use, or available for .

'specxﬁed in p lfmph (c)(2) of this } )
" section, provide

. of regulated species may have nets with - ' w‘?\
)

-in accordance with paragraph (c)a) of - ”k

a vessel fishing in the Southern New - -
England regulated mesh area, shall be -

have not been issued a'Federal .

-are fishing exclusively in state waters. -

(ii) For 1995 and thereafter, exoept as -
> provided in paragraphs (f) and (g) of this’
section, the minimum mesh size for any
trawl net, sink gillnet, Scottish seine, or

use as described under paragraph (c)(4)-
of this section, by a vessel fishing in the -
Southern New England regulated mesh
area, shall be 514 inches (13.97 cm) ~
diamond or 6 inches (15.24 cm) square
mesh throughout the net. This

restriction does not apply to vessels that

have not been issued a Federal
multispecies permit under §651.4 and
are fishing exclusively in state waters.
(3) Exemptions—{1) Possession limit
exemption.-Vessels in the Southern New
England regulated mesh area may fish
with or possess nets of mesh size : .
smaller than the minimum sizé ] 1

such vessels do not ] ‘
possess or land per trip more than 500-- L
pounds {226.8 kg) of regulated spemes.

(ii) Net stowage exemption. Vessels
possessing more than 500 lbs (226.8 kg) -

mesh less than the minimum size ,
specified in paragraph (c)(2) of this- i
section, provided that the net is stowed Bk
and is not available for immediate use T

this section. -
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(4) Net stowage requirements. Except
as provided in paragraphs (c)(3)(i) an
(d)(3)(i) of this section, a vessel holding
a valid Federal multispecies permit
under this part and fishing in the
Southern New England or Mid-Atlantic
regulated mesh areas may not have
. available for immediate use any net, or
any piece of a net, not meeting the

uirements speciﬁed in paragraphs
(¢)(2) and (d)(2) of this section. A net
- that conforms to one of the following
specifications and that can be shown .
not to have been in recent use is
considered to be not “available for -
immediate use™: -

(i) A net stowed below deck
provided '

(A) It is located below the main
working deck from which the net is
de loyed and retrieved;

*’he towing wires, mcludmg the
“leg" wires, are detached from the net;

(C) Itis fan-folded (ﬂaked) and bound
around its circumference; or .
(li) A net stowed and lashed down on
frovided. L
(A) t is fan-folded (ﬂaked) and bound :
-: around its circumference

:(B} It is securely fastened to the deck .
" the vessel; and

-or rail of the vesse); and -
‘ (C)'Ihatowingwires.in;:ludmgtha

‘wires, are detached from the net; or. "

m)Anet that is on areéel and is
covered and secured, provided: :
~ (A) The entire surface of the net is
_covered with canvas or other similar
material that is securely bound; ©
(B) The towing wires, including the
* leg wires, are detached from the net; and

{C) The codend is removed from the -

net and stored below deck,or. -~ - -

(iv) Nets thaf are secured in'a manner
authorized in writing by the Regiona}
Director.

. (d) Mid-Atlantic regu.lated mesh
area.—{(1) Area definition. The-Mid-
Atlantic regulated mesh area is that area
bounded on the east by a line running
from the shoreline along 72°30" west -
longitude to the intersection of the outer
" boundary of the EEZ (see Figure 1). -
(2) Mesh-size restrictions. Except as
" provided in paragraphs (e) and (f) of this

section, the minimum mesh size for any .'th ot
e vessel; an

. trawl net, sink gillnet, Scottish seine, or .
midwater trawl, in.use, or available for
use as described under paragraph (c)(4)

.of this section, by a vessel fishing in the
Mid-Atlantic ted mesh area shall
be that specified in the summer . -
flounder regulations at 50 CFR -

. 625.24(a). This restriction does not
. -apply to vessels that have niét been

. issued a multispecies finfish permit -

-under.§ 651.4 and ara ﬁshing S
- exclusively in state-waters. .- .
R &) Exemptzons——(x) Possesszon Iumt
. exemption. Vessels in the Mid-Atlantic .

regulated mesh area may fish withor
possess nets of mesh size smaller than
the minimum size specified in
paragraph (d)(2) of this section,
provided such vessels do not possess or
land per trip more than 500 Ibs (226.8
kg) of regulated species.

(ii) Net stowage exemption. Vessels

~ possessing more than 500 Ibs (226.8 kg)
- . of regulated species may have nets with

mesh less than the minimum size
specified in paragraph (d)(2) of this
section, provided that the net is stowed

" and is not available for immediate use
" in accordance with paragraph (c)(4) of

this section.
(e) Midwater trawl gear excephon. (1)

' For regulated mesh areas south of 42°20’

N. latitude, fishing for Atlantic herring
or blueback herring, mackerel, and
squid may take place throughout the
fishing year with midwater trawl gear of

_ mesh size leéss than the applicable -

minimum size, provided that:

(i) Midwater trawl gear is used
exclusively; -

'(if) The vessel deploying midwater
gear is issued an authorizing letter by -

* the Regional Director;:

(iii) The autherizing letter is on board
. (iv) The bycatch does not exceed 500

pounds (226.8 kg) of regulated species.
..~ (2) For regulated mesh areas north of
- 42°20’ N: latitude, fishing for Atlantic -
_herring or blueback herring and for .
mackerel may take place throughout the
. - fishing year with midwater trawl gear of
. mesh size less than the regulated size, .

provided that the requirements of
paragraphs (f)(1)(i) through (1v) of this

. section are met. -

(f) Purse seine gear excephon Fishing -

" for Atlantic herring or blueback herring,

mackere], and menhaden may take place
throughout the fishing year with purse
selne gear of mesh size less than the

. regulated size, provided that:

(1) Purse seine gear isused -
exclusively;
(2) The vessel deploying the purse

" seine gear is issued an authorizing letter

by the Regional Director;
(3) The authonzlng letter is on board
(4) The byoatch of regulated spemes
does not exceed 500 Ibs (226 8 kg) of

. regulated species.

(8) Mesh measurements. Mesh sizés
are measured by a wedge-shaped gauge
having a taperof 2cmin8cmanda
thickness of 2.3 mm, inserted into the

" meshes under a pressure or pull of 5 kg.
- The mesh size will be the average of the

measurements of any series of 20

.. consecutive meshes. The mesh in the :

- regulated portion of the net will be. -
measured at least five meshes away -

from the lacings, running parallel to the
long axis of the net.

(h) Restrictions on gear and methods
of fishing.—(1) Net obstruction or

“constriction. A fishing vessel shall not

use any device or material, including,
but not limited to, nets, net

_strengtheners, ropes, lines, or chafing

gear, on the top of a trawl net, except -
that one.splitting strap and one bull

‘rope (if present), consisting of line and

ropé no more than 3 inches (7.62 cm) in

. diameter, may be used if such splitting
-strap and/or bull rope does not constrict

in any manner the top of the trawl net. .-
“The top of the traw] net” means the 50
percent of the net that (in a hypothetical
situation) would not be in contact with
the ocean bottom during a tow if the net
were laid flat on the ocean floor. For the
purpose of this paragraph (h)(1), head .
ropes shall not be considered part of the
of the trawl net.

2) Mesh obstruction or constnctxon

(i) A fishing vessel may not use any

- _mesh configuration, mesh construction,

or other means on or in the top of the-
net, as defined in paragraph (h)(1) of
this section, if it obstructs the meshes of
the net in any manner. :

(ii) No vessel may use a net capable

. of catching multispecies finfish in
- which the bars enterincg or exiting the _

knots twist around each other. "

(3) Pair trawl prohibition. No vessel . .
may fish for muftispecies finfish while -
pair trawling, or possess orland ..~
multispecies finfish that have been
harvested by means of pair trawllng.

§651.21 Closed areas.

(a) Closed Area I. (1) No ﬁshing vessel
or person on a fishing vessel may use, -
set, haul back, fish with, or have on
board a vessel a sink gillnet in the area
known as Closed Area I, defined by -

. paragraph (a)(2) of this section, during .

the months of February through May.

(i) The use of other gear types may be
prohibited in Closed Area I'if it is
determined that spawning fish are
located in the area.-

(ii) A determination that spawning
fish are present in the area will be based-

" upon available information, such as sea

sampling from the NMFS Dorriestic Sea

© Sampling Program or from state agency

sources, research surveys, fishermen’s
reports, and any other source of
information. .~ - .

(iii) The determinatlon will be made
by the Regional Director, with - .
concurrénce from the Council, and -
fmplemented, followmg the procedures ’
specified in subpart C o!

(2) Closed Area I isboundeg by six

. straight lines connecting the following

points if the- order stated (see Frgure 3 o
to Part 651): - . i .
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.. Latitude Longitude
40°53"N. 68°53’ W.
.| 41°3%N. | 68°30°W.
.. | 41°50° N. 68°45' W
.| 41950’ N. | 69°00' W.
.| 41°30'N. 69°00’ W. .~
41°30'N. - | 69°23' W,;
CH i, 40°53'N. 68°53' W

{b) Closed Area II. (1) No fishing
vesse] or person on a fishing vessel may.
fish or be in the area known as Closed .
Area I, as defined in paragraph (b)(2) of
this section, during the time period
specified in paragraph (b)(3) of this
section, except as specified in paragraph
(b)(4) of this section (see Figure 3 to Part
651).

{2) Closed Area II is bounded by four
‘strelght lines connecting the following

- tow.

" Area is bounded by four straight lines
. - connecting the following points in the -
~ order stated (see Figure 3 to Part 651):"

points in the order stated:
Point Lattude | . Longitude
Ci ... |4at00'N. . |67°20W.

Cli2 .....|41°00’ N. 66°35.8' W.
"G5 ....... | 41°186'N. - -7 | 66°24.8' W, (the
T ' : US.—Canada
CH3. .. [42022°N. . - 7°20'w {the
SRR S . US-Canada

il L 41°00‘N. sm.w; .
(3) Dumtion ) For 1994 and 1995. no
fishing vessel or persor on a fishing -

vesselmayﬁshorbeinClosedAreal]
‘during | the months of Februa.ry through

" May.

(u) For 1998 and aﬂer. no ﬁshm _
vessel or person on a fishing vesse may
- fish orbemClosedAreal]duringthe‘
months of January through Jun

(4) Exceptions. Paragraph (b)(l) of this
section.does not apply to personson™
fishing vessels or fishing vessels:

(i) Fishing with or using pot gear
- designed and used to take lobsters; -
o %nFishmg with or using dredges . .

deslgned and used to take scallops; or

(iii) Seeking safe haven from storm
- conditions in waters adjacent to the .
western edge I:f the closed area. Such"
fishing vessels may transit through the
closed area providing that: -

(A) Gale, storm, or hurricane
conditions are posted for the area by the
National Weather. Service; :

(B) Such vessels do not fish in the _
area;.. - :

- (@) Fxshing gear is stowed in :
accordance with. paxagraph (c)(4) of this
" section;and -

(D) The vessel provxdes notice to a
patrolling U.S. Coast Guard aircraft or
vessel in the vicinity of Georges Bank by

high frequency radio (2.182 kHz) of its .
intention of transitting the closed area
and the time and position when the
vessel-enters the area and the time and
position when the vessel exits the
closed area. .

(5) The Regional Du'ector may open -
Closed AreaIl to ﬁshmg prior to the
scheduled openings in paragraph ®)(3)
of this section by notification in the
Federal Register, if the Regional.
Director determines that concentrations
of spawning fish are no longer in the.
area. -

(c) Nantucket Lightship Closed Area.
(1) No fishing vessel or personona -
fishing vesse| ? may fish in the area
known as the Nantucket Lightship
Closed Area, defined in paragraph (c)(2)
of this section, during the time period

specified in the notification provided

under paragraph (c)(3) of this section,
except as specified in paragraph {c)(5) of
this section, if the Regional Director
determines that the NEFSC spring -
standardized bottom trawl survey i index
of age-2 yellowtail flounder is 12.0 or
higher, based upon the number of
yellowtail flounder per standardized

(2) The Nantutket Lightship Closed

v

" Point” - ‘| Latitude - Longttude
G10 oo | 4°SO' N | 60OV W.
CN1 | 40°20' N, - | 69°00° W.
SN Pt b
WON{TOW;
G10 i, | 40°50° N 600 W,

(3) Notification. The Regional Director -

. shall provide notification of the closure

through pubhcanon in the Federal
Register.

(4) Dumtzon The area shell remain
closed until the end of June of the )
following year.

(5) Excei,mons The closure shall not-

Eu}; to persons on board vessels or

g vessels fishing with or using:

(i) Pot gear designed and used to take
lobsters; - -

(ii) Dredge gear desighed andused to
take ocean quahogs or surf clams; or

(iii) Hook-and-line gear, except that -
possession of yellowtail flounder by:
persons or vessels fishing with hook-
and-line gear th}nn tlns area is
prohibited. -

5651 22 Eﬂon—control program 1or limited
access vessels. .

(a) Beginning on May 1, 1994, the
owner of a vessel issued a limited access
permit under the criteria specified in

-§651.4(a); unless exempted under - .

§ 651.22(d), shall be subject to either the
Individual DAS program as specified in
paragraph (b) of this section or the Fleet
DAS program as specified in paragraph
(c) of this section. All such vessels shall
automatically be assigned to the Fleet
DAS program unless the vessel owner
elects to apply for the Individual DAS
program and is issued a limited access
permit under § 651.4(a), or the vessel
has been determined to be a
combination vessel and the vessel
owner has elected to apply for a limited
access permlrunder §651.4(a). Limited
access permits will indicate the program
under which the vessel owner will fish.
(b) Individual Days-at-Sea—(1) -

Eligibility. (i) Beginning on May 1, 1994,

any vessel that is greater than 45 ft (13.7

‘m) in length and eligible for a limited

access permit, except a combination

. vessel, may elect to fish under the

Individual DAS program z' making . -
such election at the time o
for or renewal of a limited access

" permit. For 1996 and thereafter, the. .
vessel must remain in the DAS program -
- assf : .
(ii) The vessel owner of a vessel that )

ed to it in 1995.:

has been determined to be a...

“ combination vessel and who has

" applied for a limited access penmt
under § 651.4(a) must ﬁsh under the
Individual DAS p

(2) Criteria for datemuninga vessel s el

Individual DAS. The initial DAS -

- assigned to a vessel for purposes of

- determining that vessel’s anniial:
allocation as specified in
(b)(3) of this section sha].l
as follows: -~

ti) Calculate the total number of the

ph

. vessel’s multispecies DAS for.the years

1988, 1989, and 1890 based on data,’

informatign, or other credible evidence -

available to the Regional Director at the
time of election to-participate under the
Individual DAS
DAS are deemed to be the total number
of days the vessel was absent for a trip
where greater than 10 percent of the
vessel's total landings were comprised .

of regulated species, minus any days for =

such trips in which a scallop dredge
was used;

(ii) Exclude the year of least
“multispecies DAS; and "

(ili) If 2 years of mulhspecxes DAS are
remaining, average those years' DAS, or,
if only 1 year remains, use that year’s -

(3) DAS allocations. (i) Each vessel
participating in the Individual DAS
program shall be allocated, annually,
the maximum number of days at sea it
may fish in the multispecies finfish
fishery accordmg to the criteria and

table specified in paragraph. (b)(3)(ii) of . . -

this section. A vessel that has declared

application -

calculated :

. Multispecies .

W
i

!
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out of the multispecies finfish fishery -
pursuant to the provisions of § 651.29,
or has used up its allocated DAS, may
leave port without being assessed a DAS
as long as it does not possess or land
more than the possession limit of
regulated species specified under -
© §651.27(a) and complies with the other
uirements of this
ii) Annuai DAS ocations. Vessels
fishing under the Individual-DAS .
program will receive and be subject to
annusl allocations of DAS as specified -
in the following table. These allocations
are determined by reducing the vessel’s
Individual DAS as calculated under *
paragraph (b){2) of this section by 10
percent each year, including the first
year, for the first 5 years of the effort
INDIVIDUAL-DAS ALLOCATION=X DAYS

Year | en
1994 Xx—10% days.
© 1995 . . X —20% days.
1996 .. cvesoronssos x~30% days.
1907 Lol ciisiniilivinisnansinnians | X—40% days,
1908 woeececiericiniare e x-so%-daya.

(iin} Aomml of DAS. DAS shall accrue

" in hourly increments, with all panial

hoursoountedashxllhouu.DASfor
- vessels that are under the VIS . - -
‘monitoring system described in .. ..
§651. zqa)mwunwdbeglnningwith =
the first hourly location signal received. -
showinglhatievuselaossedthe

COLREGS Demarcation Line leaving’
port and ending with the first hourly - .
location signal received showing that
the vessel crossed the COLREGS = -

‘ Demarcadonl.ineuponitsrennnto o

. po(l;t‘.') All vesselsﬁshmgunder\he
Individual DAS program must declare .
out of the multispecies finfish fishery
for at least one 20-day period between
March 1 and May 31 of each year, using
the notification requirements specified-
under §651.29(a). If & vessel owner has

not declared, or taken, the period of

* required time between March 1 and May

31 on or before May 12, the vessel is.

subject to the possession limit s; ed

- under § 651.27(a) during the penod May

12 through May 31, inclusive. -

{4) Adjustments in annual DAS
allocations. Adjustments in annual DAS
allocations, if required to meet fishing
mortality reduction goals, may be made

following a reappraisal and' analysxs S

undar the framework provisions -
pecified in subpart C of this
(5) Notice of ul:z&trztal DAS allggfztt‘zon
The Regional Director will attempt to .
notify all owners of vessels that are.. -

. with the initial decision, the applicant
~ may request that the appeal be
.. presented at a hearing before an officer

access permit pursuant to §651.4(a)(6)
based on data, information, and other
evidence available to the Regional

Director.

(6) Appeal of DAS allocation—(i)
Appeal criteria. Initial allocations of
Individual DAS to a vessel may be
appealed to the Regional Director within
30 days of receipt of the notice of a
vessel's allocation: Any such appeal

must be in writing and be based on one -
" or more of the following

grounds:

(A) The information used by the
Regional Director was based on
mistaken or incorrect data;

(B) The applicant was prevented by
circumstances beyond his/her control
from meeting relevant criteria; or

{C} The applicant has new or -
additjonal information.

(ii) The Regional Director will appoint
a designee who will make an initial
decision on the written appeal.

(iii} If the applicant is not satisfied

appointed by the onal Director.
pgel The hmﬂngkegoer shall present

_ his/her findings to the Regional Director
~ andthaRegionalDirectorwﬂlmakaa :
-decision on the appeal. The Regional

multispecies finfish shall be counted
against the Individual-DAS allocation -

- that the vessel may ultimately receive.

If, before this appeal is decided, a vessel
exceeds the number of days it is finally
allocated after appeal, the excess days
will be subtracted from the vessel's -
allocation of days in 1995.

(8) Good Sarmaritan credit. Limited
access vessels fishing under the DAS .

and that spend tiine at sea for

one of the following reasons, and that
can document the occurrence through

~ the U.S. Coast Guard, will be credited '

for the time documented: -

Individual DAS program as specified in
. paragraph (a) of this section shall be
subject to the following effort-control
requirements:

1) Days in which vessel may not
possess more than 500 lbs (226.8 kg) of
regulated species.-{A) During each year, -
beginning with 1994, vessel owners of
all such vessels must declare periods of
time out of the multispecies fishery -
totaling at least the minimum number of
days listed for each such year in the
following schedule. Each period of time -

~declared must be at least 20 consecutive

days. At least one 20-consecutive-day -
period must be declared between March

200

landMayaiofeachyear
. Da of
" Year tm&pedes
fishing
" 1904 " e
1995 ... - 80
. 128
- 1997 -165
1998 -
1999 o 233
(B)Duringeachperiod of ume

" declared, the applicable vessel may not

possess more than 500 Tbs (226 8 kg) of
multispecies. . -

Director’s decision on this appeal isthe _ (C) Adjustments to the ‘schedule of _
final administrative decmdon ofthe . _. days out of the multispecies fishery, if
ent of Commerce. - - T required to meet fishing mortality: Sie
7) Status of vessels pendmg appeal of reduction goals, inay be made ﬁollowmg T
. DAS allocations. All vessels, while . areappraisal and analysis under the "
appealing their Individual-DAS - framework ons spemﬁed in-:
= allocation, may fish under the Fleet- - - subpan Cof this
. DAS program and are subject to all __ (D) Procedurs ecIarmg days.
requirements applicable to the Fleet- - * Fleet DAS participants shall declare " -
DAS program unless otherwise - their periods of required time undel: :
exempted, until the Regional Director paragraph (c)(l)(i) of this section, - .
has made a final determination onthe following the notification procedures "
. appeal. Any DAS spent fishing for -~ . specified in §651.28(b). -

(E) If a vessel owner has not declared :
or taken, the period of required time
between March 1 and May 31 on or
before May 12, the vessel is subject to
the possession limit specified under
§651.27(a) during the period May 12

. through May 31, inclusive.

(F) If a vessel owner has not decla.red
or taken, any or all of the remaining -
periods of time required under /.

- paragraph (c)(1)(i) of this section, by the .
last possible date to meet the
requirement, the vessel is subject to the
possession limit specified under
§651.27(a) from that date through the

(i) Time spent assisting in a U.S. Coast end of the year.

Guard search and rescue operation; or
(ii) Time spent assisting the U.S.

Coast Guard in towing a disabled vessel.
"(c) Fleet Days-at-Sea program. (1)

Beginning on May 1, 1994, all vessels

issued a limited access permit that are -
.- longer than 45 ft (13.7 m) in length that
- deemed eligible to be issued a limited . .-

have not elected to fish under the -

(ii) Layover day reqmrement (A) Fleet :
DAS participants engaged in a fishing - -
trip that is not during the period of time
declared pursuant to paragraph (c)(1)(1)
of this section and that is longer than 24
hours must tie-up at the dock at the end
of such trip for a period equal to half the -

‘time of the DAS accrued on the trip, - -
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based on hourly increments, as recorded
through the notification procedures
specified in § 651.29(b).

(B) Accrual of DAS. DAS under the

.card or call-in notification systems,
described in § 651.29(b) and (d),

respectively, shall accrue in hourly
increments with all partial hours
counted as full hours. A DAS, under
either the card or call-in notification
system, begins once the card has been
read by the reader, or the phone call has
been received, and confirmation has
been given by the Regional Director."A
DAS ends under either the card or -

- phone notification system, when after

returning to port, the card has been read
by the reader, or the phone call has been
received, and confirmation has been -
given by the Regional Director.

(C) Tie-up time begms to accrue When :
. the Regional Director is notified through

the monitoring system that the trip is

. ended.

(D) A vessel that remains tied to the

. dock beyond the time required will not -

be credited with the additional time:
(E) A vessel required to be tied-up at .

* thé dock under this part may not fish or -

leave the dock under any capacxty
during the tie-up period unless . .
authorized by the Reglonal Du'ector -

(2) [Reserved]

(d) Exemptions from effon reductlon

—(1) Small boat.
i Beginning on May 1;. 1994 vessels

xssued a limited access permit under -
§651.4(a) that are 45 ft: (13.7 m) or less i
in length overall, except vessels using
sink gillnet gear, wxllbeexem t from

_the effort reduction program if the

vessel and vessel’ owner comply with
the following: - -

(A) Determination of the length w1ll _
be through the' measurement along a .
horizontal line drawn froma = -
perpendlcular raised from the outside of
the most forward portion of the stem of
the vessel to a perpendicular raised
from the after most portion of the stern;

(B) To be eligible ?:r the small boat
exemption, vessels for which
construction is begun after May 1, 1994,
must be 45 feet (13,7 m) or less in length
and must be constructed such that the
product of the overall length divided by’
the beam will not be less than 2.5; and

(C) The measurement of length overall
may be verified using U.S. Coast Guard
documentation if it is dated after 1984.

- Otherwise, the measurement of length

must be verified inwriting by a
qualified marine surveyor, or the
builder, based on the boat’s construction
plans, or by state registration papers if
such documentation accurately states
the vessel’s length overall as reqmred A
copy of the verification-must -
accompany an apphcanon fora Federal

multispecies permit issued under
§651.4.

(ii) Vessels fishing under the small
boat exemption must bring all gear back
to port at the conclusion of a fishing
trip, except gillnets and gear not
intended to fish formultispecies finfish,
such as lobster.

(iii) Adjustments to the small-boat
exemption, including changes to the
length requirement, if required to meet
fishing mortality reduction goals, may
be made following a reappraisal and -
analysis under the framework
prowsmns specified in subpart C of thls

part.

(2) Sink gillnet vessels. (i) A sm.k
gillnet vessel greater than 45 ft (13.7 m)
in length is exempt from the DAS effort
reduction ptrogram of this part on all .
fishing trips during which the vessel
fishes for multispecies exclusively with
sink gillnet gear, and does not have
other gear available for immediate use
as described in §651. 20(c)(4) if the
- vessel owner or owner’s authorized - -
representative complies with
monitoring requirements set forth in
§ 651.28(c), unless effort reduction
Ieasures are implemented pursuant to’

: subpart C of this part.

(ii) A sink glllnet vessel greater than -
45 ft (13.7 m) in length that intends to

.. fish for, possess or land or does possess

or land more than 500 Ibs (226.8 kg) of

. regulated multispecies with gear other

than sink gillnet gear, or has other gear .
on board that is not stowed as described
in § 651.20(c)(4), at any time duringa

" calendar year may fish under and shall

be subject to the DAS effort reduction

' . program of this part, except on trips that

qualify fof the exemption set forth in

- paragraph (d)(2)(i) of this section;

provided, however, that the owner of
such vessel must request to fish under
the Individual DAS program or the Fleet
DAS program, as applicable, at the time
such vessel appliesg for and is issued a
Limited Access permit, and that the .
vessel complies with the requirement to

. take periods of time out of the

multispecies fishery as required under.
§651.22.

(iii) A sink glllnet vessel 45 ft.(13. 7m) -
. or less in length is exempt from'the DAS

- effort reduction program of this part
- unless effort reduction measures are

implemented pursuant to subpart Cof
this part. :

(3) Hook-gear-only vesse]s Vessels
issued a limited access permit under
§651.4(a) and fishing with per trip, or

‘possessing on board the vessel, no more

than 4,500 rigged hooks are exempt
from the effort reduction program of this
part, subject to the requirements

spemﬁed in §651.33.

. possessed on b

(e) Scallop dredge vessels. Beginning
on May 1, 1994, scallop dredge vessels
issued a limited access permit under
§650.4(a), except for combination
vessels, may not participate in and are
not subject to the DAS program and may
not possess regulated species in excess-
of the possession limit spemﬁed under
§651.27(a).

§ 651.23 Minimum fish size.

(a) The minimum fish sizes (total - ,
length) for the following species are as
follows: ~ .

_ Inches.

Species

Cod ... : eeiee | 19 (48.3 cm)
Haddock . 19 (48.3 cm)
Pollock 19 (48.3 cm)
Witch flounder (gray. sole) ...... 14 (35.6 cm)
Yeilowtail flounder ................... 13 (33.0 cm)
American plaice (dab) ............. 14 (35.6 cm)
Winter flounder (blackback 12 (27.9'cm)
Redfish 9 (22.9 cm)

(b) The minimum lengths specified by
paragraph (a) of this section shallbe
measured on a straight line from the tip
of the snout to the end of the tail. -

(c) The minimum size appliesto. .
whole fish or to an part of a fishr while -

oar! a vessel, except as_
provided in this paragraph (c), and to
whole fish only, after landing: Fish or .
parts of fish must have skin on'while
possessed on board a vessel and at the
time of landing in order to mest -
minimum size requirements. *“Skin on” -
means the entire portion of the skin
normally attached to.the portion of the

fish or fish parts {.»ossessed.

(d) Exceptzon 1) Each person on
board a vessel issued a limited access
permit and fishing under the DAS

program may possess up.to 25 lbs (11 3
kg] of fillets that measure less than the =
minimum size, if such fillets are from
legal-sized fish and are not offered or
intended for sale, trade, or barter.

(2) Recreational, party, and charter.
vessels may possess fillets less than the
minimum size specified if the fillets are
taken from legal-sized fish and are not

- offered.or intended for sale, trade or

barter.

(e) Adjustments of nummum size. (1)
In 1994, or at anytime when information
is available, the Council will review the
best available mesh selectivity.
information to determine the
appropriate minimum size for the

. species listed in paragraph (a) of this

section, except winter flounder, - .

.. according to the length at which 25

percent of the regulated species would
be retained by the applicable minimum
mesh size. '
(2) The minimum fish size for :
yellowtail flounder, witch flounder, and
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- American plaice will be determined

from the best available mesh selectivity
studies applicable to 5%2-inch (13.97-
cm) diamond mesh,

(3) The minimum fish size for cod,
haddock, pollock, and redfish will be
t_ietermined from the best available mesh
selectivity studies applicable to 6-inch
(15.24-cm) diamond mesh.

(4) Upon determination of the

" appropriate minimum sizes, the Council
shall propose the minimum fish sizes to -

be implemented in 1995, or at anytime
thereafter, following the procedures
specified in sul nafmn C of this part.

(5) Additional adjustments or changes
to the minimum fish sizes specified in
paragraphs (a) and (b) of this section,
and exemptions as specified in .
paragraph (c) of this section, may be
made at any time after implementation
of the final rule as specified under -

: subpm C of this part. d
'§651.24 Expodmonhl fishing. .

- {a) The Regional Director may exempt

. anypemonorvewelfmm

requirements of this part for the conduct
of experimental fishing beneficial to the

X management of the multispecies ﬁnﬁsh
- resource or fish

(b) The Regioﬁ Director may not.-

. grant such exem unlessitis . .
gt
-and administration of the exemption is
. consistent with the objectives of the
FMP, the. :
> Act; and other applicable law, and that - . spawning"
o ' . determine if the situation warrants. -

;design, -

ons of the Magnuson - -

the exemption will not: :
gﬁ)ﬂi‘gvea damgteintal effegt on th'?,

| multispedes ﬁnﬁsh resource and

er&eam signiﬁmnt enforcement
problems.

(c) Each vessel pamdpatmg any
exempted experimental fishing activity
shall be subject to all provisions of this
part except those necessarily relating to
the purpose and nature of the
exemption. The exemption will be

specified in e letter issued by the
Regxonal Director to each vesse] -

participating in the exempted activity.
This letter must be carried aboard the,

- vessel seeking thobeneﬁt of such :
‘ ‘exemption. - - ~

5651 25 Gea:-mandng requuements.

‘(a) Bottom-tending fixed gear :
including but not limited to g]llnets and
longlines, designed for, capable of, or

. fishing for multispecies finfish must

have the-name of the ¢wner or vessel,
or the official number of that vessel,
permanently affixed to any buoys, -
gillnets, longlines, or other appropriate-
gear so that the namse of the owner or

- 'vessel or official number of the vessel is .

visible on the surface of the water.

(b) Bottom-tending fixed gear,
including but not limited to gillnets or
longline gear, must be marked so that
the westernmost end (measuring the-

half compass circle from magnetic south

through west to and including north) of
the gear displays a standard 12-inch
(30.5-cm) tetrahedral corner radar
reflector and a pennant positioned on a
staff at least 6 feet (1.8 m) above the

- buoy. The easternmost end (meaning the
half compass circle from megnetic north

through east to and including south) of

- the gear need display only the standard
- 12-inch (30.5 cm) tetrahedral radar

reflector positioned in the same way.

(c) The maximum length of
continuous gillnets must not exceed
6,600 feet (2,011.7 m) between the end
buoys.

( )lntheGulfofMaine/GeorgesBank

regulated mesh area specified in
§ 651.20(a), gillnet set in an
irregular orgi.;xarmy way that

. deviates more than 30 degrees from the -

original course of the set mustbe -

marked at the extremity of the deviation ¥

with en additional marker, which must -

m(rlay two or more visible streamers -
' mayeithelbeattnchedtoon
. mdependent of the gear. -

© §651.26 Flexible Area Acuonsmm

"(a) The Chair of the Comnmittee, upon
learning of the presence of discard . -
problems associated with large .

" concentrations of juvenile, sublegal. mf

multispecies finfish, will -

further investigation and possible
action. In making thjs determination,
the Chair will consider the amount of
discard of regulated species, the species
targeted, the number and types of
vessels operating in the area, the
location aid size of the area, and the
resource condition of the impacted
species.  he/she determines it is
necessary, the Chair will request the

‘Regional Director to initiate a fact

finding lnvesngation to verify the
situatlon :
(b) The Chair will est the

' Regional Director to publish a
- notification in the Federal Register. The
request must inctude & complete draft of

the notification. The Secretary must file

- the notification at the Office of the -
Register within 1 business day -

- Federal
following receipt of the complete -

request. Day 1 is designated when the -

notice is filed with the Office of the-
Federal Register. The notification w:ll
inform the public of: .

(1) The problem that is occurring and
the need for action; - -

- (2) The Regianat Director’s initiation
of fact fmdmgend verlﬁcauon of the °
problem; ’

: follow!ng activities
- a fact-finding report

(3) The date (Day 15) the Regional
Director’s fact finding report,
responding to the Chair’s request, will
be available for public review;"

(4) The date (Say 21) by which a
Committes meeting/public hearing will
be held and on which the comment
period will close;

(5) The potential extent of the area to

. be affected (defined by common name,

latitude/longitude ooordmates, and/or
-LORAN eoordmates) —~
(6) The species

7) The of .
8) Othemenes potenually

im)

g) Pmdommant tobe mpaaed.
(10) The duration of action;
(11) The expect&g:;in that may be

taken, limited to the various
management measures currently _

implemented by the FMP;
12) The Counc:l s initiation of

‘analysis of the impacts; -

(13) The date (Daﬁ' 15) the Council’s
gact analysis will be available for

lic review; and - ‘
13) A uest for written commentx.
c} From Day1 Day 14, t.he
(1) The Regional Dlrecttakswgll‘llm
1) The () or prepare
that will examine
available lnformaﬂon from the following_~
sources (in ordgr of priority):-

(i) Sea sampling from the NMFS -

o DomcstcheaSamplingProgramor&om

state l;g
(i1) Port sampling from the NMFS -
Statistics Investigation; or . -
{lii) Any other source of informauon.
2) After examining the facts, the - .
Regionsl Director will providea -
techn.lca] analysis to determine the - -

a%mtudo of discard of juvenile and .

al multispecies finfish and the .
presence and amount of spawning
outside of any area/season restriction. If
possible, he/she will provide technical
analyses describing the nature of the
impacts on the stock managed under the
FMP. The report will specify what typs
of activities will be required to monitor .
the area/fishery in question if
subsequent action is taken under this
section. The report shall also include a
statement of NMFS’ capabilities for '

administering, monitoring, and .
enforcing any of the proposed options.

{3) The Council will prepare an
economic impact analysis of the -
potential management options under
consideration.

(d) By Day 15, copfes of the reports -
prepared by the Regional Director and -
the Council will be made available for
public review from the Council at
Suntaug Office Park, 5 Broadway (Route
1), Saugus, MA 01906. -

(e) By Day 21, provided that itis 6 .
days after release of the fact-finding
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rt required by paragraphs (c)(1) and

(d) of this section, the Committee will

_ _hold a meetmg/pubhc hearing at which
-time it will review the Regional
Director’s fact-finding report and the
Council’s impact analysis. Public
comment on the reports, alternatives,
and potential impacts will be requested
for the Committee’s consideration. Upon
review of all available sources of -
information, the Committee will
determine what course.of action is

- warranted by the facts and make its
recommendation to the Regional
Director. The Committee’s . - - . -
recommendation will be limited to:

(1) Mesh-size restrictions, catch
limits, closure of an area to all or certain
types of gear or vessels, or other
measures less restrictive than the -
closure, but already contained within

- and implemented by the FMP;

(2) Between 3 weeks and 6 momhs in
duration, and -

(3) Discrete geographlcal areas, takmg
into consideration such factors as ’
. manageability of the area, readily  © .-

- identifiable boundaries (natural or

.- recommends thatactionisnot - .. °
- warranted, and the Regional Director -

in the Federal Register.stating that no
-action will be taken and-specifying the-..

rationale belnnd the Commxttee s.

- dectsion., “: :

- () By Day 23, the Reg:onal Du'ector

will either accept or reject the = - -

' Committee’s recommendation. If the
". : Regional Director accepts the-

Comunittee’s recommendation, the - -
action will be implemented through
notification in the Federal Register, to .
be filed with the Office of the Federal -
- Register by Day 26. If the Regional .-
Director rejects the Committee’s - -
~ recommendation, the Regional Director
must write to the Committee and
explain that the recommended action
has been determined not to be.
consistent with the record established
by the fact-finding report, impact . .
analysis, andcomments recewed at the
pubhc hearing. " :
(g) By Day 26, notice wﬂl be sent to
all vessel owners hol_dmg Federal .
multispecies permits. The Regional -
Director will also use other appropriate
media, including but not limited to
mailings to the news media, fishing -
industry associations and radio .
broadcasts, to disseminate information
on the action to be implemented. .
- (h) Once implemented, the Regional
Director will monitar the affected area
to determine if the action is still. . -
warranted. If the Regional Director.,

* day after the da hich all
* otherwise), accessibility of the area, and - ay aftex the day by w rem)d) of

the area’s suitability for monitoring and -
- enforcement activities. If the Commmee ~“for pubhc review. ..
- §651.27 - Possession limits. .
- concurs, notification will be published -

- control program:
that have used up their DAS allocations, -
vessels issued hook-gear-only permits .
-, that are fishing with gear other than

.500 Ibs (226.8 kg) or its equivalent as
- measured by the volume of four :' - :.
standard boxes or five standard totes. . ..

determines that the circumstances
under which the action was taken,
based on the Regional Director’s report,
the Council’s report, and the public
comments, are no longer in existencs,
he will terminate the action by

nohﬁcahon in the Federal Register and

other appropriate media. -

(1) ctions tafen under this section
will ordinarily become effective upon
the date of filing with the Office of the
Federal Register. The Regional Director
may determine that facts warranta- -
delayed effective date.

(§) 1If the date specified above for
completion of an action falls on a

.. Saturday, Sunday; or Federal holiday, it
. shall be performed by the first day that
. is not a Saturday, Sunday, or Federal

holiday. Failure to complete any action

- by the specified date shall not vitiate the .

authority of the Regional Director to
implement an accepted .

-recommendation of the Committee;
- provided, that no meeting/public

hearing under paragraph (e) of this
section may be held prior to the sixth

required by paragraphs (c)(1)
this section have been made avaﬂable

(a) Multispecies possession limit. (1)
- subject to effort control programs

that are not fishing under the DAS
program, or have declared out of the -
DAS program, vessels subject to effort

rograms specified in §651.22

hook gear, sink gillnet vessels greater
than 45 ft (13.7 m) in length thatare
fishing with gear other than gillnet gear,
and vessels issued a possessxon-lumt-
only permit under §6851.4(c) are
prohibited from possessing on a vessel,
or landing per trip, more than 500 lbs
(226.8 kg) of ated '

(2) Vessels subject to mulnspecxes

. Ppossession limit shall have on board the - -
. vessel at least one staniderd box,or one

standard tote. - .
(3) The regulated species stored on,
board the vessel shall be retained

‘separately from the rest of the catch and
shall be readily available for inspection -
" providing such documentation, the

and for measurement by placement of
the regulated species in a standard box
or standard tote if requested by an

." authorized officer.

(4) The possession limit is equal to

(b) Haddock possession limits.—(1)
Scallop dredge vessels. :
(i) No-person owning or operatinga

scallop dredge vessel issued a permit -
under §651.4 may land, or possess on
board a vessel, haddock.

(ii) No person operating a scallop
dredge vessel may possess haddock in,
or harvested from, the EEZ. »

(2) Other vessels.—{i) No person
owning or operating a vessel issued a -
permit under §651.4 may land, or
possess on a vessel, more than 500 lbs
(226.8 kg) of haddock. - )

(ii) No person may possess on a vessél

.more than 500 lbs (226.8 kg) of haddock

in, or harvested from, the EEZ. s

(iii) Vessels subject to the haddock °
possession limit shall have on board the’
vessel at least one standard box or one
standard tote. ™

~ (iv) The haddock stored on board the
_ vessel shall be retained separately from'
" the rest of the catch and shall be readxly

" available for inspection and for- -

- measurement by placement of the -

, haddock in a standard box or standard

" tote if requested by an authorlzed
- officer. - -

" [(v) The haddock possession hm1t 1s

- -.equal to 500 lbs (226.8 kgl orits ~~ " .
- . equivalent as measured by the vphme

- of four standard boxes.or ﬁve standa.rd
Beginmng on May 1, 1994, vessels . - -
specified in § 651.22 and persons issded.-y;:' 5851'28 Monltorlng W'm

limited access permit under § 651.4(a), - - .
4 P S () _ vessels. ByMay 1,1994, unless .~

" otherwise authorized or required by the

totes.. - . .

(a) Individual DAS limited dccess

Regional Director under §651.29(c), -

- vessel owners electing to fish under the

Individual DAS program specified in.
§651.22(a), and combination vessels,
must have installed on board an '
operational VTS unit that meets the
minimum performance criteria specified
in paragraph (a){2) of this section, or as
modified annually as specified in
paragraph (a)(1) of this section. Such
vessel owners must provide

documentation to the Regional Du'ector -
at the time of application for a limited .

access permit that the vessel has an
operational VTS unit that meets the

minimum perforinance criteria specxﬁed
-in paragraph (a)(2) of this section, or as
.modified annually as specifiedin
- paragraph (a)(1) of this section. fa " -
vessel has already been issued a limited

access multispecies permit without

Regional Director shall allow at least.30
days for the vessel to install an
operational VTS unit, prov1de
documentation that the unit is

L operational, and provide such RESUSI
- documentation to the Regional Dxrector .
'»ThJsVTSumtmustbepartofan

'I\w‘
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- approved VTS as specified in paragraph
(a)(1) of this section. :

(1) Approval. The Regional Director
~ will annually approve VTSs that meet
" minimum performance criteria specified
in paragraph (a)(2) of this section. Any
changes to the performance criteria will
be published annually in the Federal -
Register and a list of approved VTSs .
will be published in the Federal
Register upon addition or deletion of a
' VTS from the list, In the event thata..
VTS is deleted from the list, vessel -
owners that purchased a VTS unit that
is part of that VTS prior to publication:
of the revised list will be considered to
be in compliance with the requirement
to have an approved unit, unless
otherwise notified by the Regional
Director.. -
- (2) Minimum V'I‘S pexformance .
-criteria. The basic required features of
the VTS are as follows: . -
= (i)'IhoVTSshallbetamperproof i e.,

shall not permit the input of false =~ .
- positions; furthermore, if a system uses
- satellites to determine position, satellite_
selection should be automaticto - -
.. provide an optimal fix and ehould not
be capable of being manually .- -
qverridden by any person on board a
ﬁshing vessel or by the vessel owner;

- (1i) VTS equipment shall be fully.
automaticand operational at ali times

(iii) VTS equipment shall be capable
oft:rackfng vessels inall U.S. waters in -
the Atlantic Ocean from the shoreline of
" each coastal state to a liné 215 nautical
miles offshore and shall provide
position accuracy to within 400 m
(1,300 ft);

- (iv) The VTS ahail be capable of
. transmitting and storing 1 information,

including vessel identification, date. :
time, and latitude/longitude; - - -

(v) The VTS shall provide accurate
hourly position transmissions every day *
of the year. In addition, the VTS shall
- allow polling of individual vessels or .

anysetofvesselsatanytime and - ¥

. receive position reports in real time. For
. the purposes of this specification, *‘real :

_ time” shall constitute data that reflect a.

delay of 15 minutes or less between the .

displayed information and the vessel s -

actual pesition; . -
- (vi) The VTS shall be capable of -
providing network message’

. ~ communications between the vessel and

" vessels—(1) Requirements. Beginning on .
- initiate communications or data transfer

shore. The VTS shall allow NMFS to

at any time; -
(vii) The VTS vendor shall be capable
of transmitting position data to a NMFS-
. designated computer system viaa . ' -
- modem at-a minimum speed of 9600 - -

- required

. asignal. A preponderance of evidence

3 -- - must submit documentation to the +

. (a)(l) of this section. -

baud. Transmission shall be in ASCIT
text in a file format acceptable to NMFS;

(viii) The VTS shall be capable of '
providing vessel locations relative to
international boundaries and fishery
management areas; and

(ix) The VTS vendor shall be capable
of archiving vessel position histories for-
a minimum of 1 year and providing

. transmission to NMFS of specified

portions of archived data in response to.
NMFS requests and in a variety of
media (tape, floppy, etc).

(3) Operating requirements. All
VTS units must transmit a
signal indicating the vessel’s accurate

-. position at least every hour, 24 hours a -

day, throughout the year.

(4) Presumption.If a vessel's VTS umt
fails to transmit an hourly signal of the’
vessel’s position, the vessel shall be
presumed to be fishing under the DAS
. program for that day, or fraction thereof,
for as long as the unit fails to transmit. -

that the failure to transmit was due to >

" an unavoidable malfunction or
‘d.lsruption of the transmission that

. occurred while the vessel was declared g
out of the multispecies finfish fishery, <

- as specified in §§651.22 and 651.29; or -
 was not at sea, will be sufficlent to rebut
_-the presumption.

(5) Replacement. Should a VTS umt
require.replacement, a vessel owner-

Regional Director, within 3 days of

" installation and prior to the vessel’s
next trip, verifying that the new VTS .
unit is part of an operational approved
system as described under paragraph

(6) Access. As a condition to obtammg
- a limited access permit, all vessel

- "owners must allow NOAA/NMFS, the‘ ﬁ/_
" U.S. Coast Guard, and their authorized -

officers or designees access to the -
vessels’ DAS and location data obtained
from its VTS unit at the time of or after -
its transmission to the vendoror -
receiver, as the case may be. o

(7) Tampenng Tampering with a
VTS; a VTS unit, or a VTS signal, is
_prohibited. Tampering includes any. .,

- activity that is likely to affect the system

or unit’s:
(i) Ability to operate properly,
- (i) Signal; or .
(iii) Accuracy of computing the
vessel's position fix. '
* (b) Fleet DAS and other limited access

May 1, 1994, owners of multispecies

" vessels with limited access permits
under § 651.4(a) who are participating
in a DAS program and who are required
to, or have chosen to, provide
notification without using a VTS, shall

be subject to the call-in requirements
specified in § 651.29(c).’

(2) Card notification. [Reserved.)

(c) Sink gillnet DAS vessels.
Beginning on May 1, 1994, owners of
multispecies vessels with limited access
permits under § 651.4(a) and who hold
permits to participate in either the
individual or fleet DAS program and the
sink gillnet exemption program under '

'§651.22(d)(2) are subject to the -

following requirements:
(1) The vessel owner or owner’s ..

i representative shall notify the Reglonai "

Director prior to leaving portatthe = -

c begmningofeachsinkgxllnettnpthat

it will be participating in the sink gillnet
fishéry b, providmg nouﬂcation under- -
§651.29(b)(1).~

(2) Upon returning to port, at the end -
of each sink gillnet trip, the vessel
owner or authorized representative shall -
notify the Regional Director by
providing notice as speciﬂed under

© §651.29(b)(1).

(3) If the owner of a sink gﬂlnet vessel.
greater than 45 ft (13.7 m)in length '
intends to fish for regulated- -

’ ‘multispecies with gear otlier than sink .

.~'gillnet gear on a fishing trip, the owner : '{ e
* or the owner’s authorized representative = .
_ shall provide notification of the change -

in fisheries following the procedures of -

"+ §651.29(b)(1). and shall oomply with

the effort reduction’ program set forth in (R

' -:§651 22.
Av_§851.29 DASnotiﬂoationpmgram e

(a) VTS notification. Beginning on
- May 1, 1994, unless otherwise . -
< authorized by the Regional Director as -

-... specified in paragraph (c) of this

section, owners of multispecies vessels
with limited access permits that have -

- elected to or are required tousea VIS -
system shall be subject to the following:™ .

(1) Multspecies vessels at sea are
presumed to be under the DAS
allocation program unless the vessel’s
owner or authorized representative -
declares the vessel out of the
multispecies fishery, or declares it into
the sink gillnet fishery as required in -
§651.28(c), by notifying the Regional

<. - Director through the VTS. The owneror
-authorized representative of any, vessel

that has been declared out of the

*_ multispecies fishery must notify the

Regional Director through the VTS prior

L ‘to leaving port on the vessel’s next trip
under the DAS p

(2) If the VTS is not available. or not
functional, and if authorized by the
Regional Director, a vessel owner must
comply with the call-in notification
requirements specified in paragraph (c]
of this section. - : -

(3) Notification that the vessel isnot -

-under the DAS program must be
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"other appropriate means. Vessel owners .
.authorized or required by the Regional

- provide notification by a call-in system

: " representative shall notify the Regional ..
Director, Brior to leaving port, that the
" vessel wi

by faxing 508—281-9135 and providing

- by the Regional Director.
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received pr‘lor to the vessel leaving port. (6) Any change in status of a vessel

A change in status of a vessel cannot be  cannot be done after leaving port on any
made after the vessel leaves port or :

fishing trip.
I):lfore it returns to port on any fishing §651.30 Transferat-sea.

(b) Call-in notification. (1) Beginning (a) Vessels permitted under §651. s
on May 1, 1994, owners of multispecies ~ are prohibited from transferring or -
vessels with limited access permits attempting to transfer fish from one
under § 651.4(a) who are participating vessel to another vessel, unless
in a DAS program and who are required  8uthorized in writing by the Regional
to, or have chosen to, provide - Director. - -
notification without using a VTS, shall (b) All vessels are prohibited from
be subject to the call-in reqmrements transferring or attempting to transfer

specified in paragraph (c) of this . -multispecies finfish from one vessel to
section. another vessel. g

(2) Card notification. [Reserved.] §651.31 At-sea observer coverage. . _
(c) Alternative call-in system of . . , -
notification. The Regional Director may (a) ?;?:E’ail;aim%(?}g :equn'e

authorize or require, on a temporary . .
basis, the use of an alternative call-in - - Fe((ll:;ralo m:mm l:;}::(':te d for

system of notification. If the call-in observer coverage must notify the

system is authorized or required, the a
ppropriate NMFS Regional or. _
\pern;)iltl?lloll)dljeer?mﬁglllx r;olt:tftyegﬁected - Northeast Fisheries Science Center

. Director, as specified by the Regiohal
notification in the Federal Register, or Director, ?;fom comml?ndng :51 fishing
- multispecies finfish. Notification -

-. procedures will be spemﬁed in selechon
, letters to vessel owners. -

Director, or required by § 651.28(c}, to

;s:qallibe 8:}?5“ to th? followmg - - (c) An owner or operator ofa vessel
* (1) The vessel owner or authonzed on which a eppmved observer is

-embarked must: .
(1) Provide accommodations and food

be participating in the

lﬁl‘.lcable DAS program, ar in the stnk
et fishery as required under

§ 651.28(c), by ca]llng 508-281-9335 or

. the crew;-
(2) Allow the obserVer access to and
use of the vessél’s communications

for the transmission and receipt of
messages related to the observer's

uties; .

(3) Allow the observer access to and
use of the véssel’s navigation equipment

following information: Vessel name and
permit number, owner and caller name -
and phone nnmber. the type of trip to
be taken, the port of departurs, and that

the vessel is beginning a trip. -

(3 A multopecios BAS ogias onca e Eersntel, upon request
the call has been received and ’ (4) Allow the observgl?gee axid :
conﬁ;;aahon given by the Regional unobstructed access to the vessel’s

: bridge, working decks, holding bins, -

(3) Upon returning to port, the vessel welgft scales, lglolds, and any other "
OwDer or owner's representative shall space used to hold; process, weigh, or
notify the Regional Director that the trip. 1 fch: and _
has ended by calling 508—-281-9335 ar (5). Allow the observer to.inspect and -

copy any records associated with the
the following information: Vessel nameé . .4} and dlstnbution o}' ﬁsﬁ fﬂf that
and permit number, owner and caller - trip. -

name and telephone number, port

landed, and-that the trip has ended.
{4) A DAS ends when the call has

been received and confirmation glven

- §651.32 Sink glllnet requlmnents lo
_reduce harbor porpoise takes. =

(a) General. In addition to the )
- .-+ Imeasures specxﬁed in §§651.20 and

{5) Any vessel that possesses orlands 651.21, vessels using, or possessing on .
more than 500 Ibs (226.8 kg) of - board the vessel, sink gillnet gear are
regulated species shall be déemed in the subject to the following restrictions: -
DAS program for purposes of counting . (1) Gear removal. (i) All vessels must
DAS, whether or not the vessel’s owner - ‘remove all their sink gillnet gear from
or authorized representative provided - EEZ waters for the number of days per
adequate notification as reqmred by t.his month specified in the schedule below.A
part. - . - All vessels issued a Federal :

" trip that may resultin the harvest of any -

- that are equivalent to thm provided to- -

Multispecies Limited Access Permit
must remove all of their sink gillnet gear
from all waters for the number of days -
per month specified in the schedule
below. The Regional Director, in
consultation with the Council, will
provide the specific dates per month
during which all sink gillnets must be
removed from the regulated mesh areas

.according to the schedule below. The

days per month shall be consecutive

. days on the dates of the month specified

by the Regional Director according to -

paragraph (a)(2) of this section.
. Total
Days/
Year month days/per
' .| vyear.
11 S 4 48
1995 ..eeeneercrccencaenen 8| .. 9
1996 ..o e T8 96
1997 ......... ebvacssnsassese. 12 144 .
1998 wervomeeereriesreenes 18 192

'(2) Annual notification of the specific:

- dates will be sent to all vessels issued

a permit under § 651.4.

(3) During the time sink glllnet gear is -

removed from the water, the vessel may -
use other gear in accordance with the

- regulations of this part, pro\nded that
the vessel provides adequa

notification as specxﬁed in § 651.28(c)

.and complies with the effart reduction - -~

Prot set forth in § 651.22. -

- (b) Framework adjustment. (1) By .- -

: August 1 of each year, the Council’'s ~ -
~.- Harbor Porpoise Review Team (HPRT) ..
ent and nnel, upon est, - '
faxing 508-281-9135, and providing the - -Squpm Ton pon Toqu " harbor porpoise bycatch and abundancs. .
-data in the sink gillnet fishery, evaluate

.the impacts on other measures that = -
- reduce harbor porpoise take, and may

shall complete an annual review of .

make recommendations on other
“reduction-of-take’ measures. .

(2) At the first Council meeting
following the HPRT annual meeting, the
team shall make recommendations to

- the Council as to what adjustments or

changes, if any, to the “reduction-of-
take’” measures should be 1mplemented
(3) The Council may request atany -
time that the HPRT review and make
recommendations on any alternative

‘“reduction-of-take” measuresor . -
develop additional “reductlon of- take"

proposals. -

(4) Upon receiving the .- -
recommendations of the HPRT, the
Regional Director will publish
notification in the Federal Register of

any recommended changes or additions
. to the “reduction-of-take” measures and -
_provide the public with any necessary

analysis and opportunity to comment on

an( recommended changes or additions.
5

) After receiving public comment,

" the Council shall determine whetherto .

recommend changes or additions to the -
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*‘reduction-of-take” measures at the
second Council meeting following the
meeting at which it received the HPRT'
recommendations.

"(6) If the Council decides to.
recommend changes or additions to the
*reduction-of-take” measures, it shall
make such a recommendation to the -
Regional Director, which mist 1nclude

" supporting rationale, and, if
. Tnanagement measures are
- 'recommended, an analysis of impacts -

-~ and arecommendation to the Regional
- Director on whether to publish the
management measures as a final rule. If
the Council recommends that the
management measures should be
published as a final rule, the Council -
must consider at least the factors

. specified in §651.40(d). )

(7) The Regional Director may accept,

* ‘reject, or, with Council approval,

modify the Council’s recommendation,

- including the Council’s

recommendation to pubhsh a final rule.

If the Regional Director does not _ -

approve the Council’s specific _

recommendation, he/she must provide

in writing to the Council the reasons for

his/her action prior to the first Council
meeting following publication of his/her
decision. N

] 5851.33 Hook-gesbonlyvessel
irements. -

- e

Beginnlng onMa 1, 1994 vessels
“and persons on su vessels ﬁshing
under the hook-gear-only permit =~
specified in § 651.4(b), whether or not
the vessel has also been issued a limited
access permit under § 651. 4(a), are
subject to the following requirements
throughout the year for which the
permit is issu .

(a) Vessé and persons on such
vessels, are prohibited from possessing.
gear other than hook gear on board the
vessel while the vessel and persons on
the vessel are in possession of or
landing more than 500 Ibs (226.8 kg) of,
or fishing for regulated es at any
time during the year for which the hook-

- gear-only permit is issued. .

(b) Vessels, and persons on such -
vessels, are prohibited from fishing,
setting, or hauling back, per day, or
possessing on board the vessel, more
than 4,500 rigged hooks. .

(1) A hook is considered to be ngged

-to'be fished if the hook and %angion is -

- secured to the ground line of the trawl, -
- whether or not it is baited. .
(2) An unbaited hook and gangion-

that has not been secured to the ground
" line of the traw] on board a vessel is
- considered to be a replacement hook..
- and is.not. counted toward the 4, 500 :

- economic and

“actions over the span of at least two -
- Council meetings. The Council shall

(3) A “snap-on” hook is considered to -
be a replacement hook if it is not rigged
or baited.

(c) Adjustments to the hook

. exemption, hook size and style, and

restrictions on gear used, such as
crucifiers, in the hook fishery may be
implemented or considered by the
Council under subpa'rt C of this part.

; Subpart c—Framework Ad]ustments to

Mansgement Measures .

§651.40 ‘Framework speclﬂeatlons.
(a) At least annually, the Regional

Director will provide the Council with

information on the status’of the
multispeties finfish resource and :
provide harvest targets for the upcoming
year. The annual harvest targets shall be

. determined by the Stock Assessment

Review Committee and shall be based

on the projected fishing mortality rate -

reductions required under § 651.22 for

the principal multispecies stocks (Gulf -

of Maine cod, Georges Bank cod, .

Georges Bank haddock, Georges Bank

yellowtaﬂ flounder, and Southern New
llowtail flounder). :

) W1 60 days of receipt of that

. mformation, the Council’s Plan

Development Team (PDT)-shall assess

target fishing mortality rate
and the annual harvest ts .
determined from that rate. In addmon, :
the PDT shall make a determination,

. whether other resource conservation
- issues exist that require & management

response to meet the goals and
objectives outlined in the FMP. The
PDT shall report its findings and- :
recommeridations to the Council. In its -
report to the Council, the PDT shall,
provide the appropriate rationale and
giological analysis for its
recommendation, utilizing the most - -
current catch, effort, and other relevant
data from the fishery
(c) Aﬂer.receiving the PDT ﬁndm 3
and recommendations, the Council shall
determine whether adjustments.or -
additional management measures are
necessary to meet the goals and = .
objectives of the FMP. After considenng
the PDT’s findings and
recommendations, or at any other time,
if the Council determines that - -
adjustments or additional management -
measures are necessary, it shall develop
and analyze appropriate management -

provide the public with advance notice -

of the availability of both the proposals 3
- and the analysis, and’ opportunity to

comment on them prior to and at the

- second Council meeting. The Council’s

recommendation on adjustments or
additions to management measures
must come from one or more of the
following categories:

(1) DAS changes;

(2) Effort monitoring;
* (3) Data reporting; :

(4) Possession limits; - -

(5) Gear restrictions; -

"' (6) Closed areas; - :

(7) Permitting restncnons, .

- (8) Crew limits;
~ (9) Minimum fish sizes,

(10) Onboard observers, :

(11) Minimum hook size and hook
style; .

(12) The use of cruciﬁers in the hook
fishery

(13) Any other management measures

" currently included in the FMP.

(d) After developing management -
actions and receiving public testimony,
- the Council shall make a _

" . recommendation to the Reg_ional

Director. The Council’s

" recominendation must include

supporting rationale, and, if -

. [nanagement measures are NS
- recommended, an analysis of impacts, '

" and a recommendation to the Regional .
. the condition of the multispecies finfish

. resource to dstermine the adequacy of -
_the total allowable DAS reduction”
. schedule, described in §651.22,t0 .- .~

achieve the

Director on whether to publish the S
" management medsures as a final rule 2 40

" the Council recommends that the-

management measures should be -
published as a final rule, the Council
must consider at least the following
factors and provide support and
analysis for each factor considered:
(1) Whether the availability of dataon ~ °

- which the recommended management
. 'measures are based allows for adequate
‘time to publish a proposed rule, and

~ whether regulations have to be in place . )
for-an entire harvest/fishing season;
(2) Whether there has been adequate

. notice and opportunity for participation '

a.éthe public and members of the

ed industry in the development of
the Council’s recommended -
management measures; . - -

(3) Whether there is an immedrate
need to protect the resource; and - .

(4) Whether there will be a contmuing
evaluation of management measures .= -
adopted following their promu]gahon as -
a final rule. -

(e) If the Councrl's mcommendation

“includes adjustments or additions to
management measures, and if after - -

" reviewing the Council’s

‘rfecommendation and suppomng :
. information:

(1) Thie Regional Director concurs

. 'with the Council’s recommended

- management measures and determmes =
that the recommended management

- measures may be published as a- final -
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rule based on the factors specified in action will be pubhshed as a proposed

writing, of the reasons for the non-
Jparagraph (d) of this section, the action  rule in the Federal Register. After

concurrence.

will be published in the Federal ) additional public comment, ifthe -~ PSP o
Reglster as a final rule; or Regional Director concurs with the deﬂg?%gg:&?;i&ﬁg ;? :ﬁ:ﬁm to

_+ (2) The Regional Director concurs Council recommendation, the action Secretary to take emergency action

with the Council’s recommendation and  will be published as a ﬁnal rulei in the - de as?cu 305 ( ) r%thcyM

determines that the recommended . Federal Register; or - - xn T section 3Uote) ot the Magnuson
management measures should be (3) The Regional Director does not - Act.

published first as a proposed rule, the ‘concur, the Council will be notified. in  BuwuNG cooe 3s10-22-»
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