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1.0 EXECUTIVE SUMMARY

This spiny dogfish specifications document was prepared by the Mid-Atlantic Fishery
Management Council (Council) under consultation with the National Marine Fisheries Service
(NMFS). The document’s purpose is to present a range of alternative management measures for
the U.S. Atlantic spiny dogfish fishery along with a characterization of the environmental
impacts of each of those alternatives. The alternatives consist of restrictions on landings by the
commercial fishery for spiny dogfish in the 2013 through 2015 fishing years (spiny dogfish
fishing year is May 1 — Apr 30) and are needed to prevent the fishery from overfishing the spiny
dogfish stock in that time period. This document was developed in accordance with a number of
applicable laws and statutes that are described in Section 8.0 (see the Table of Contents to locate
document sections).

A comparison of the action alternatives (e.g., Alternatives 1, 2, and 3 for each specification year)
relative to “no action” (i.e., Alternative 4) is a requirement under the implementation of the
National Environmental Policy Act (NEPA), however, “no action” would be a failure to make
effort to prevent overfishing, which is inconsistent with the Magnuson-Stevens Fishery
Conservation and Management Act (MSA). Therefore, “no action”, in this document, is actually
a status quo or baseline alternative that would extend existing 2012 quota and trip limits into the
2013 through 2015 fishing years.

According to the Spiny Dogfish FMP as modified through Framework 1 (MAFMC 2006),
management measures can be specified for the fishery for up to five years. The decision by the
Council to specify three-year management measures was based on a desire to provide for longer-
term planning by stakeholders, and also reduce administrative burdens associated with annual
specifications. Limiting the specifications timeframe to three years instead of the allowable five
was an SSC decision based on the expectation of potential declines in biomass starting in 2016
when low recruitment from the 1997-2003 year classes recruit into the fishery.

Table ES-1 contains the quotas and trip limits for each quota setting alternative. Alternative 1is
submitted as the Preferred Alternative, with both the Mid-Atlantic and New England Councils
endorsing that alternative’s commercial quotas and trip limits for the entire specification period.
Among the four alternatives for each year, the landings associated with Alternatives 1 and 2 are
expected to result in neutral to positive impacts on the spiny dogfish resource. Alternatives 1
and 2 would increase landings compared to the current fishing year, however, the spiny dogfish
stock is expected to increase anyway; and Alternatives 1 and 2 are consistent with an ACT
reduced from ACL as recommended by the Spiny Dogfish Monitoring Committee. Alternative 3
would increase the quota above the level recommended by the Monitoring Committee by setting
ACT = ACL and is associated with the greatest potential for negative impacts to the spiny
dogfish stock. Alternative 4 would maintain the current 2013 commercial quota throughout
2013-2105, which makes this the most restrictive alternative and is, therefore, associated with the
most positive impacts on spiny dogfish. Alternative 4 is more restrictive than necessary to
prevent overfishing, given the advice of the SSC. The trip limits under Alternatives 1 and 3
(4,000 Ib) represent an increase over the trip limits under Alternatives 2 and 4 (3,000 Ib). The
trip limits do not have a corresponding biological impact, but the larger landings limits are
associated with greater ex-vessel revenue on a per-trip basis assuming prices remain stable.
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If fishing effort changes in response to larger quotas and trip limits, however marginally, the
alternatives are expected to have effects on habitat and EFH as well as ESA-listed and MMPA-
protected resources that range from slightly positive to neutral.

Table ES-1. Alternative quota and trip limits for 2013 through 2015. All values are in millions of
pounds (M Ib).

Year Alternatives Commercial Commercial .
ACL ACT Quota Trip Limit

Alternative 1

(Preferred, MC-recommended 54.295 52.598 40.842 4,000

Quota and Increased Trip Limit)

Alternative 2

(Non-Preferred, MC-recommended 54.295 52.598 40.842 3,000

Quota, Status Quo Trip Limit)

2013
Alternative 3

(Non-Preferred, Max Quota, 54.295 54.295 42.539 4,000
Increased Trip Limit)

Alternative 4

(Non-Preferred, Status Quo Quota 44.731 44.731 35.694 3,000
and Trip Limit)

Alternative 1

(Preferred, MC-recommended 55.217 53.540 41.784 4,000

Quota and Trip Limit)

Alternative 2

(Non-Preferred, MC-recommended | °°-277 53.540 41.784 3,000

2014 Quota, Status Quo Trip Limit)

Alternative 3

(Non-Preferred, Max Quota, 55.277 55.277 43.520 4,000

Increased Trip Limit)

Alternative 4

(Non-Preferred, Status Quo Quota 44.737 44.737 35.694 3,000
and Trip Limit)

Alternative 1

(Preferred, MC-recommended 55.063 53.355 41.578 4,000

Quota and Increased Trip Limit)

Alternative 2

(Non-Preferred, MC-recommended | °°:063 53.355 41.578 3,000

2015 Quota, Status Quo Trip Limit)

Alternative 3

(Non-Preferred, Max Quota, 55.063 55.063 43.307 4,000

Increased Trip Limit)

Alternative 4

(Non-Preferred, Status Quo Quota 44.737 44.737 35.694 3,000
and Trip Limit)
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Table ES-2 contains the Research Set-Aside (RSA) deductions for each RSA alternative. These
proposed deductions are the maximum percentage (3%) of the commercial quota that could be
set aside for research purposes in a given fishing year as proposed in Amendment 3 to the Spiny
Dogfish FMP. Because they are a percentage of the commercial quota, the RSA deductions vary
in Table ES-2 under the alternative commercial quotas. The timing of the RSA process
prevented any consideration of an RSA deduction for the 2013 fishing year.

Table ES-2. Alternative RSA deductions by fishing year. All values are in M Ib. No RSA deduction is
recommended for 2013.

Initial Quota RSA Deduction RSA Deduction

Quota and Trip
Limit 2014 2015 2014 2015 2014 2015
Alternatives

Preferred
Commercial
Quota (Alt 1

and 2)

41.784 41.578 1.254 1.247 40.530 40.331

Non-Preferred
Commercial 43.52 43.307 1.306 1.299 42.214 42.008
Quota (Alt 3)

Non-Preferred
Commercial 35.694 35.694 1.071 1.071 34.623 34.623
Quota (Alt 4)

According to CEQ regulations, the No Action Alternative should be used for the purposes of
evaluating an environmental baseline. A “true” No Action Alternative for dogfish fishery
management, however, is not equivalent to status quo or baseline conditions. If the actions
proposed in this document are not taken, some current management measures will remain in
place (i.e. 3,000 Ib trip limit), but the overall management program will not be identical to that of
fishing year 2011 (i.e. there would be no specified quota for FY 2012). The “true” No Action
Alternative for this fishery is infeasible and inconsistent with the FMP which requires
specifications, or quotas, to be established for the fishery. Therefore, the “true” No Action
Alternative is not analyzed in this document.

Impacts of the Management Actions

Achieving the quotas under Alternative 1 in each year is consistent with preventing overfishing
and is based on the SSC and MC recommendations. Alternative 2 provides the same overall
landings limits but constrains trip level catches to status quo levels which made it less appealing
to vessel operators. Alternative 3 corresponds to harvest levels above that recommended by the
Monitoring Committee by not taking management uncertainty into account and is associated
with the greatest potential for negative impacts to the resource, albeit marginally so. Alternative
4 proposes a commercial quota below the level necessary to prevent overfishing. None of the
alternatives are expected to result in significant impacts to non-target species (including fish and
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protected resources) and habitat. The quota increases under Alternatives 1-3 would result in
greater economic benefits compared to Alternative 4. None of the alternatives are associated

with significant direct or indirect impacts and all have a positive cumulative impact in the

context of other ongoing activities.

Further discussion on the impacts of the alternatives is presented in Section 7.0, and summarized
in Table ES-3 below. Table E-1 presents a qualitative summary of the direct and indirect impacts
of the various management alternatives.

Year

2013

Alternatives

Alternative 1
(Preferred, MC-recommended Quota and
Increased Trip Limit)

Biological

sl+

EFH

0/sl-

Protected
Resources

0/sl-

Table ES-3. Overall qualitative summary of the expected impacts of the alternatives considered in this document for
2013 through 2015. A minus sign (-) signifies an expected negative impact, a plus sign (+) signifies an expected positive
impact, and zero is used to indicate a null impact. A “sl” in front of a sign is used to convey a minor effect, such as slight
positive (sl+). An ‘S’ indicates short-term, and an ‘L’ is indicates long-term impacts.

Economic

sl+

Social

sl+

Alternative 2
(Non-Preferred, MC-recommended Quota,
Status Quo Trip Limit)

sl+

0/sl-

0/sl-

sl+

sl+

Alternative 3
(Non-Preferred, Max Quota, Increased
Trip Limit)

0/sl+

0/sl-

0/sl-

Alternative 4
(Non-Preferred, Status Quo Quota and Trip
Limit)

2014

Alternative 1
(Preferred, MC-recommended Quota and
Increased Trip Limit)

sl+

0/sl-

0/sl-

sl+

sl+

Alternative 2
(Non-Preferred, MC-recommended Quota,
Status Quo Trip Limit)

sl+

0/sl-

0/sl-

sl+

sl+

Alternative 3
(Non-Preferred, Max Quota, Increased
Trip Limit)

0/sl+

0/sl-

0/sl-

Alternative 4
(Non-Preferred, Status Quo Quota and Trip
Limit)

2015

Alternative 1
(Preferred, MC-recommended Quota and
Increased Trip Limit)

sl+

0/sl-

0/sl-

sl+

sl+

Alternative 2
(Non-Preferred, MC-recommended Quota,
Status Quo Trip Limit)

sl+

0/sl-

0/sl-

sl+

sl+

Alternative 3
(Non-Preferred, Max Quota, Increased
Trip Limit)

0/sl+

0/sl-

0/sl-

Alternative 4
(Non-Preferred, Status Quo Quota and Trip
Limit)




Cumulative Impacts

When the proposed action is considered in conjunction with all the other pressures placed on
fisheries by past, present, and reasonably foreseeable future actions, it is not expected to result in
any significant impacts, positive or negative; therefore, there are no significant cumulative
effects associated with the action proposed in this document (see section 7.5).

Conclusions

A detailed discussion of the environmental impacts of the alternatives, as well as any cumulative
impacts, considered in this specifications document are provided in section 7.0. The preferred
action alternative is not associated with significant impacts to the biological, physical, social or
economic, environment individually or in conjunction with other actions under NEPA,; therefore,
a “Finding of No Significant Impact” is determined.



2.0 LIST OF ACRONYMS

ABC

ACL
ALWTRP

AM

ASAP

ASMFC

CEA
CEQ

CFR
Ccv
CZMA
DPS

DPSWG
EA

EEZ
EFH
EFP

EIS

EO

ESA

FR
FMP
FONSI
HPTRP

IRFA

LNG
LOF
LWTRP

Annual Biological Catch

Annual Catch Limit

Atlantic Large Whale Take
Reduction Plan

Accountability Measure

Age Structured Assessment
Program

Atlantic States Marine Fisheries
Commission

Cumulative Effects Assessment
Council on Environmental Quality

Code of Federal Regulations
Coefficient of Variation
Coastal Zone Management Act
Distinct Population Segment

Data Poor Stocks Working Group
Environmental Assessment
Exclusive Economic Zone
Essential Fish Habitat

Exempted Fishing Permit
Environmental Impact Statement
Executive Order

Endangered Species Act of 1973
Fishing Mortality Rate

Federal Register

Fishery Management Plan
Finding of No Significant Impact

Harbor Porpoise Take Reduction
Plan

Initial Regulatory Flexibility
Analysis

Liquefied Natural Gas

List of Fisheries
Large Whale Take Reduction Plan

MAFMC

MMPA
MRFSS

MSA

MSY

NAO

NEFSC
NEFOP

NEPA
NERO
NMFS
NOAA

OFL
oy
PRA
RFA
RIR
RSA
SARC
SAW
SFA
SBA
SSB
SSC
TED

us

VECs
VTR

Xi

Mid-Atlantic Fishery Management
Council

Marine Mammal Protection Act

Marine Recreational Fisheries
Statistical Survey

Magnuson-Stevens Fishery
Conservation and Management Act

Maximum Sustainable Yield
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40 INTRODUCTION AND BACKGROUND OF SPECIFICATION PROCESS
4.1  Purpose and Need for the Action

The purpose of this action (specification of spiny dogfish management measures) is to
implement the 2013 through 2015 commercial quota for the U.S. Atlantic spiny dogfish fishery.
This action is needed to prevent overfishing and ensure that the required annual catch limits
(ACLs) for spiny dogfish in those years are not exceeded. This document, which describes the
action and its impacts, was developed in accordance with the Magnuson-Stevens Fishery
Conservation and Management Act (MSA), the National Environmental Policy Act of 1969
(NEPA), and the Spiny Dogfish Fishery Management Plan (FMP). The MSA is the primary
domestic legislation governing fisheries management in the U.S. Exclusive Economic Zone
(EEZ) and compliance with the MSA requires preventing overfishing on an ongoing basis.
Failure to specify spiny dogfish management measures to prevent overfishing in 2013 through
2015 would be inconsistent with that legislation. As required by the MSA, the Council's
Scientific and Statistical Committee (SSC) provides ongoing advice for preventing overfishing
and achieving maximum sustainable yield. The Spiny Dogfish Monitoring Committee (MC),
created through the FMP, develops specific management measures which constrain spiny dogfish
catch at identified levels. The advice of the SSC and MC form the basis for the Council’s
development of the preferred spiny dogfish management measures.

Three-year specifications

This is the first specifications package for spiny dogfish in which multi-year management
measures are recommended. According to the Spiny Dogfish FMP as modified through
Framework 1 (MAFMC 2006), management measures can be specified for up to five years. The
decision by the Council to specify three-year management measures was based on a desire to
provide for longer-term planning by stakeholders, and also reduce administrative burdens
associated with annual specifications. The SSC and MC took into account sources of scientific
and management uncertainty, respectively, associated with multi-year management measures in
making their recommendations. Further elaboration of this is provided in the respective
Committee summaries available at www.mafmc.org. Limiting the specifications timeframe to
three years instead of the allowable five was an SSC decision based on the expectation that
biomass will begin to decline in 2016 as year classes from a protracted period of low recruitment
(1997-2003) recruit into the fishery.

Figure 1 provides a diagram of the process for determining annual spiny dogfish management
measures that was outlined in Amendment 2 to the FMP (MAFMC 2011). Accordingly, the SSC
first identifies the catch level above which overfishing is occurring (overfishing limit or OFL) as
well as the catch below OFL, called acceptable biological catch or ABC, that adequately
accounts for scientific uncertainty in the estimate of OFL and the condition of the stock. Next,
the MC determines the annual catch limit (ACL) which, if exceeded, would trigger
accountability measures (AMSs) such as reductions in future year landings. By accounting for
assumed Canadian landings in the upcoming year, the catch limit determined by the MC reflects
a “domestic ACL. The MC further determines the catch level at or below ACL called the annual
catch target (ACT) that accounts for uncertainty in the efficacy of the management measures.
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The discarded (as opposed to landed) component of that catch is deducted to arrive at the total
allowable landings (TAL). Although not obligated under the FMP, the Council then deducts
assumed recreational landings from the TAL in order to arrive at an appropriate commercial
quota.

Spiny Dogfish Flowchart

{Overﬁshing Limit (OFL) ‘

l—b t Scientific Uncertainty

Acceptable Biological
Catch (ABC)

lgﬁ t Canadian Mortality

Domestic Acceptable - Annual Catch Limit
Biological Catch (ABC) - (ACL)

LManagement Uncertainty ‘ -

‘ Anmual Catch Target (ACT) J

Discards |<€+——

‘ Total Allowable Landings (TAL)J

Figure 1. Specification process for spiny dogfish as described in Amendment 2 to the Spiny dogfish FMP
(Omnibus ACL/AM Amendment).
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The SSC, MC, and Council identified values for the management measures listed above
according to their respective responsibilities, and these are reported at www.mafmc.org. An
overview is provided here.

The following three paragraphs describe calculation of ACL, ACT, commercial quota, RSA, and
trip limits for each specification year. The values are also listed in Table 1, and the basis for the
values is provided in Table 2. For Status Quo Quota and Trip Limit Alternatives, ACL, ACT,
commercial quota and RSA reflect status quo (current year) values.

2013

For the 2013 fishing year, the SSC determined OFL for spiny dogfish to be 67.576 M Ib and the
ABC to be 54.474 M Ib, where ABC is associated with a 40 % probability of overfishing.
According to the Council's risk policy (MAFMC 2011), management measures based on this
ABC will adequately ensure that overfishing does not occur (see SSC report). A domestic ABC
(54.295 M Ib) was determined by reducing the overall ABC by Canadian landings (179 k Ib).
According to the FMP, ACL is set equivalent to Domestic ABC. The domestic ABC is referred
to hereafter simply as ABC. Historic landings data compared to commercial quotas were
reviewed by the MC and the ACT was calculated as ACL minus a management uncertainty
buffer. The management uncertainty buffer corresponded to the average 2010-2011 landings
overage as a percent (3.99%) of the TAL, which for 2013 is 1.697 M Ib. This required the TAL
to be calculated twice, once under ACT = ACL, then again to include the management
uncertainty buffer. Average long term (2002-2011) discards were 11.698 M Ib. This was
deducted from ACT to get TAL. Long term discards were observed by the MC to be very stable
despite increasing quotas. After deducting for discards, the resulting TAL is 40.900 M Ib. An
additional deduction for recreational landings (58 k 1b) results in a commercial quota of 40.842
M Ib.

2014

For the 2014 fishing year, the SSC determined ABC to be 55.455 M Ib. OFL is not estimated for
years beyond 2013. ABC was determined by applying the effective fishing mortality rate
associated with ABC in 2013 (F = 0.19528) to 2014 projected biomass. Other management
measures were calculated in the same manner as for 2013 such that, Domestic ABC = 55.277 M
Ib = ACL. ACT =53.540 M Ib = ACL — management uncertainty buffer (1.737 M Ib). TAL =
41.842 M Ib = ACT — discards (11.698 M Ib). Commercial quota =41.734 M Ib = TAL -
recreational landings (58 k Ib).

2015

For the 2015 fishing year, the SSC determined ABC to be 55.241 M Ib. As above, OFL is not
estimated for years beyond 2013. ABC was determined by applying the effective fishing
mortality rate associated with ABC in 2013 (F = 0.19528) to 2015 projected biomass. Other
management measures were calculated in the same manner as for 2013 and 2014 such that,
Domestic ABC =55.063 M Ib = ACL. ACT =53.335 M Ib = ACL — management uncertainty
buffer (1.728 M Ib). TAL =41.637 M Ib = ACT —discards (11.698 M Ib). Commercial quota =
41.578 M Ib = TAL - recreational landings (58 k Ib).

Besides conveying the Councils’ management alternatives to the NMFS Regional Administrator,
this specifications document also serves as an environmental assessment (EA) under NEPA and
provides the Regional Administrator with a characterization of the impacts of the various
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management alternatives. Aspects of the affected environment likely to be directly or indirectly
affected by the management alternatives are referred to as valued ecosystem components (VECS;
Beanlands and Duinker 1984). These VECs comprise the affected environment and are
specifically defined as the managed resource (spiny dogfish any non-target species); habitat
including EFH for the managed resource and non-target species; protected species considered by
the endangered species act (ESA) and marine mammal protection act (MMPA); and social and
economic aspects of human communities.

The NMFS Regional Administrator will review the alternatives in this document and may make
revisions if necessary to achieve FMP objectives and statutory requirements. Because the FMP
is jointly managed with the New England Council, when the Councils do not recommend
identical management measures, the Regional Administrator may select any management
measure not rejected by both Councils. The Mid-Atlantic and New England Councils met in
October and November 2012 respectively.

Table 1. Derivation of Monitoring Committee’s recommended spiny dogfish quotas for 2013 through 2015.
All values are in Ibs.

2013 Measures Basis M Ib
OFL Fusy (0.2439) 67.576
ABC Constant F (0.19528) 54.474
Canadian Landings = ave 2009-2011 0.179
Domestic ABC = ABC - Canadian Landings 54.295
ACL = Domestic ABC 54.295
Mgmt Uncertainty Buffer | Ave of quota overages (pct) in 2010-2011 (4.0%) 1.697
ACT = Domestic ACL — management uncertainty 52.598
U.S. Discards = ave 2002-2011 11.698
TAL ACT — Discards 40.900
U.S. Rec Landings = ave 2010-2011 0.058
Comm Quota TAL — Rec Landings 40.841896
2014 Measures Basis M Ib
OFL
ABC Constant F (0.19528) 55.455
Canadian Landings = ave 2009-2011 0.179
Domestic ABC = ABC — Canadian Landings 55.277
ACL = Domestic ABC 55.277
Mgmt Uncertainty Buffer | Ave of quota overages (pct) in 2010-2011 (4.0%) 1.737
ACT = Domestic ACL — management uncertainty 53.540
U.S. Discards = ave 2002-2011 11.698
TAL ACT — Discards 41.842
U.S. Rec Landings = ave 2010-2011 0.058
Comm Quota TAL — Rec Landings 41.783807
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Table 1 continued

2015 Measures Basis M Ib
OFL

ABC Constant F (0.19528) 55.241
Canadian Landings = ave 2009-2011 0.179
Domestic ABC = ABC - Canadian Landings 55.063
ACL = Domestic ABC 55.063
Mgmt Uncertainty Buffer | Ave of quota overages (pct) in 2010-2011 (4.0%) 1.728
ACT = Domestic ACL - management uncertainty 53.335
U.S. Discards = ave 2002-2011 11.698
TAL ACT - Discards 41.637
U.S. Rec Landings = ave 2010-2011 0.058
Comm Quota TAL - Rec Landings 41.578491

5.0 MANAGEMENT ALTERNATIVES

5.1 COMMERCIAL QUOTA AND TRIP LIMIT ALTERNATIVES

There are four quota and trip limit setting alternatives under consideration in this document for
each specification year. An analysis of those alternatives (i.e., Alternatives 1, 2, and 3) relative
to “no action” (i.e., Alternative 4) is a requirement under the implementation of NEPA, however,
“no action”, in this case, would be a failure to make efforts to prevent overfishing, which is
inconsistent with the MSA. Therefore, “no action”, for the purposes of this document, is actually
a status quo or baseline alternative that would extend existing 2012 management measures into
the 2013 through 2015 fishing years. The ACL, ACT, commercial quota, and trip limit under
Alternatives 1 through 4 for each year are given below in Table 1.
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Table 2. Values (M Ib of spiny dogfish) associated with the management alternatives. Alternative 4 is
considered to be the No Action alternative.

Year

2013

Alternatives

Alternative 1

(Preferred, MC-recommended
Quota and Increased Trip Limit)

ACL ACT

54.295 52.598

Commercial
Quota

40.842

Trip Limit

4,000

Alternative 2

(Non-Preferred, MC-recommended
Quota, Status Quo Trip Limit)

54.295 52.598

40.842

3,000

Alternative 3

(Non-Preferred, Max Quota,
Increased Trip Limit)

54.295 54.295

42.539

4,000

Alternative 4

(Non-Preferred, Status Quo Quota
and Trip Limit)

44737 44,737

35.694

3,000

2014

Alternative 1

(Preferred, MC-recommended
Quota and Trip Limit)

55.277 53.540

41.784

4,000

Alternative 2

(Non-Preferred, MC-recommended
Quota, Status Quo Trip Limit)

55.277 53.540

41.784

3,000

Alternative 3

(Non-Preferred, Max Quota,
Increased Trip Limit)

55.277 55.277

43.520

4,000

Alternative 4

(Non-Preferred, Status Quo Quota
and Trip Limit)

44737 44,737

35.694

3,000

2015

Alternative 1

(Preferred, MC-recommended
Quota and Increased Trip Limit)

55.063 53.355

41.578

4,000

Alternative 2

(Non-Preferred, MC-recommended
Quota, Status Quo Trip Limit)

55.063 53.355

41.578

3,000

Alternative 3

(Non-Preferred, Max Quota,
Increased Trip Limit)

55.063 55.063

43.307

4,000

Alternative 4

(Non-Preferred, Status Quo Quota
and Trip Limit)

44737 44737

35.694

3,000
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51.1 Fishing Year 2013 Quota and Trip Limit Alternatives

5.1.1.1 Alternative 1 (Preferred) — Set Quota at 40.842 M Ib and Trip Limit at 4,000 Ib)

For FY2013, specify a commercial quota of 40.842 M Ib with trip limit of 4,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (23.648 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.194 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

In selecting this alternative, the Councils are recommending that the harvest limit (quota) be
increased in keeping with the expansion of stock biomass, while also insuring that overfishing is
prevented as identified by the SSC, and that management uncertainty is accounted for, as
recommended by the Monitoring Committee. In addition, the increased trip limit (compared to
the No Action) is intended by the Councils to increase ex-vessel economic benefits to fishery
participants. The quota recommended under this alternative also accommodates and minimizes
conflict with interstate management by the ASMFC which adopted the coastwide quota
identified in this alternative for state-jurisdictional waters.

5.1.1.2 Alternative 2 (Increase Quota but Maintain Status Quo Trip Limits) — Set Quota
at 40.842 M Ib and Trip Limit at 3,000 Ib

For FY2013, specify a commercial quota of 40.842 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (23.648 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.194 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative differs from Alternative 1 only in terms of the trip limit. Maintaining the status
quo trip limit (3,000 Ib) was considered by the Councils as possibly reducing the likelihood that
the coastwide quota would be caught before the close of the fishing year. However, given the
increase in quota, the Council chose not to maintain the lower trip limit for the Council-
preferred alternative. The quota recommended under this alternative does not conflict with
interstate management by the ASMFC.

5.1.1.3 Alternative 3 (Maximum Quota, Increase Trip Limits) — Set Quota at 42.539 M Ib
and Trip Limit at 4,000 Ib)

For FY2013, specify a commercial quota of 42.539 M Ib with trip limit of 4,000 Ib (vessels are

prohibited from landing more than the specified amount in one calendar day). As per the FMP,

the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of

the quota (24.630 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
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the quota (17.909 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative is associated with the least restrictive commercial quota in that a reduction, as
made by the Monitoring Committee is not applied, such that ACT = ACL. Additionally, this
alternative would liberalize the trip limit to 4,000 Ib. The Council’s accepted the Monitoring
Committee’s recommendations and did not endorse this alternative as a preferred alternative.
The quota recommended under this alternative also conflicts with interstate management by the
ASMFC which adopted a different coastwide quota for state-jurisdictional waters.

5.1.1.4 Alternative 4 (Maintain Status Quo Quota and Trip Limits) — Set Quota at 35.694
M Ib and Trip Limit at 3,000 Ib)

For FY2013, specify a commercial quota of 35.694 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (20.667 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (15.027 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

Under this alternative, a more restrictive harvest limit (quota) would be implemented than is
necessary to insure that overfishing is prevented in 2015 as identified by the SSC. Maintaining
the status quo trip limit (3,000 Ib) was considered by the Councils as possibly having a lower
likelihood that the status quo coastwide quota would be caught before the close of the fishing
year. The quota recommended under this alternative conflicts with interstate management by the
ASMFC which adopted a different the coastwide guota.

51.2 Fishing Year 2014 Quota and Trip Limit Alternatives

5.1.2.1 Alternative 1 (Preferred) — Set Quota at 41.784 M Ib and Trip Limit at 4,000 Ib)

For FY2014, specify a commercial quota of 41.784 M Ib with trip limit of 4,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (24.193 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.591 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

In selecting this alternative, the Councils are recommending that the harvest limit (quota) be
increased in keeping with the expansion of stock biomass, while also insuring that overfishing is
prevented as identified by the SSC, and that management uncertainty is accounted for, as
recommended by the Monitoring Committee. In addition, the increased trip limit is intended by
the Councils to increase ex-vessel economic benefits to fishery participants. The quota
recommended under this alternative also accommodates and minimizes conflict with interstate

19



management by the ASMFC which adopted the coastwide quota identified in this alternative for
state-jurisdictional waters.

5.1.2.2 Alternative 2 (Increased Quota but Maintain Status Quo Trip Limits) — Set Quota
at41.784 M Ib and Trip Limit at 3,000 Ib)

For FY2014, specify a commercial quota of 41.784 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (24.193 M 1Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.591 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative differs from Alternative 1 only in terms of the recommended trip limit.
Maintaining the status quo trip limit (3,000 Ib) was considered by the Councils as possibly
reducing the likelihood that the coastwide quota would be caught before the close of the fishing
year. However, given the increase in quota, the Council chose not to maintain the lower trip
limit. The quota recommended under this alternative does not conflict with interstate
management by the ASMFC.

5.1.2.3 Alternative 3 (Maximum Quota, Increase Trip Limit) — Set Quota at 43.520 M Ib
and Trip Limit at 4,000 Ib)

For FY2014, specify a commercial quota of 43.520 M Ib with trip limit of 4,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (25.198 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (18.322 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative is associated with the least restrictive commercial quota in that a reduction, as
made by the Monitoring Committee is not applied, such that ACT = ACL. Additionally, this
alternative would liberalize the trip limit to 4,000 1b. The Council’s accepted the Monitoring
Committee’s recommendations and did not endorse this alternative. The quota recommended
under this alternative also conflicts with interstate management by the ASMFC which adopted a
different coastwide quota for state-jurisdictional waters.

5.1.2.4 Alternative 4 (Status Quo Quota and Trip Limit) — Set Quota at 35.694 M Ib and
Trip Limit at 3,000 Ib)

For FY2014, specify a commercial quota of 35.694 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (20.667 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (15.027 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
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After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

Under this alternative, a more restrictive harvest limit (quota) would be implemented than is
necessary to insure that overfishing is prevented in 2015 as identified by the SSC. Maintaining
the status quo trip limit (3,000 Ib) was considered by the Councils as possibly having a lower
likelihood that the status quo coastwide quota would be caught before the close of the fishing
year. The quota recommended under this alternative conflicts with interstate management by the
ASMFC which adopted a different the coastwide quota.

513 Fishing Year 2015 Quota and Trip Limit Alternatives

5.1.3.1 Alternative 1 (Preferred) — Set Quota at 41.578 M Ib and Trip Limit at 4,000 Ib)

For FY2015, specify a commercial quota of 41.578 M Ib with trip limit of 4,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (24.074 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.504 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

In selecting this alternative, the Councils are recommending that the harvest limit (quota) be
increased in keeping with the expansion of stock biomass, while also insuring that overfishing is
prevented as identified by the SSC, and that management uncertainty is accounted for, as
recommended by the Monitoring Committee. In addition, the increased trip limit (compared to is
intended by the Councils to increase ex-vessel economic benefits to fishery participants. The
quota recommended under this alternative also accommodates and minimizes conflict with
interstate management by the ASMFC which adopted the coastwide quota identified in this
alternative for state-jurisdictional waters.

5.1.3.2 Alternative 2 (Increased Quota, Status Quo Trip Limit) — Set Quota at 41.578 M
Ib and Trip Limit at 3,000 Ib)

For FY2015, specify a commercial quota of 41.578 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (24.074 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (17.504 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative differs from Alternative 1 only in terms of the recommended trip limit.
Maintaining the status quo trip limit (3,000 Ib) was considered by the Councils as possibly
reducing the likelihood that the coastwide quota would be caught before the close of the fishing
year. However, given the increase in quota, the Council chose not to maintain the lower trip
limit. The quota recommended under this alternative does not conflict with interstate
management by the ASMFC.
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5.1.3.3 Alternative 3 (Maximum Quota, Increased Trip Limit) — Set Quota at 43.307 M Ib
and Trip Limit at 4,000 Ib)

For FY2015, specify a commercial quota of 43.307 M Ib with trip limit of 4,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (25.074 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (18.232 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

This Alternative is associated with the least restrictive commercial quota in that a reduction, as
made by the Monitoring Committee is not applied, such that ACT = ACL. Additionally, this
alternative would liberalize the trip limit to 4,000 1Ib. The Council’s accepted the Monitoring
Committee’s recommendations and did not endorse this alternative. The quota recommended
under this alternative also conflicts with interstate management by the ASMFC which adopted a
different coastwide quota for state-jurisdictional waters.

5.1.3.4 Alternative 4 (Status Quo Quota, Trip Limit) — Set Quota at 35.694 M Ib and Trip
Limit at 3,000 Ib)

For FY 2015, specify a commercial quota of 35.694 M Ib with trip limit of 3,000 Ib (vessels are
prohibited from landing more than the specified amount in one calendar day). As per the FMP,
the quota would be divided with quota Period 1 (May 1 through October 31) allocated 57.9% of
the quota (20.667 M Ib), and quota Period 2 (November 1 through April 30) allocated 42.1% of
the quota (15.027 M Ib). Amendment 3 to the FMP may be implemented after the start of the
2013 fishing year and proposes to eliminate the allocation of the commercial quota by period.
After the effective date for that amendment, only a coastwide quota would be specified through
the federal FMP.

Under this alternative, a more restrictive harvest limit (quota) would be implemented than is
necessary to insure that overfishing is prevented in 2015 as identified by the SSC. Maintaining
the status quo trip limit (3,000 Ib) was considered by the Councils as possibly having a lower
likelihood that the status quo coastwide quota would be caught before the close of the fishing
year. The quota recommended under this alternative conflicts with interstate management by the
ASMFC which adopted a different the coastwide quota.

5.2 RSA Alternatives

If Amendment 3 to the Spiny Dogfish FMP is implemented as recommended, the Councils could
specify up to 3% of the commercial quota as set-aside for the purpose of fishery-related research.
As of the submission of this specifications package, Amendment 3 has not yet been
implemented. The action alternative (Alternative 2) anticipates that Amendment 3 will be
implemented in time for RSA awards for the 2014 fishing year.

5.2.1 Alternative 1 (No Research Set-Asides/No-Action/Status quo)

Under this alternative, no RSA will be allowed for spiny dogfish and the commercial quotas
would not be adjusted for the RSAs when established.
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5.2.2 Alternative 2 (Preferred: Specify Research Set-Asides)

If Amendment 3 is implemented as recommended by the Councils, this alternative would allow
up to 3% of the 2014 and 2015 spiny dogfish landings to be set-aside in each year to fund
projects selected under the Mid-Atlantic RSA Program. No action is being considered for the
2013 fishing year due to the timing of the RSA approval process. The project selection and
award process for the 2014 Mid-Atlantic RSA Program has not yet been conducted and the
selection and awards for 2015 would be done in 2014, therefore, the specific research quota
awards are not known. Once the awards are finalized, NMFS will return any un-awarded set-
aside amount to the commercial fishery either through each year’s spiny dogfish specification
rulemaking process or through the publication of a separate notice in the Federal Register
notifying the public of a quota adjustment.

The MSA requires that interested parties be provided with an opportunity to comment on all
proposed exempted fishing permits. Potential environmental impacts of this program on other
MAFMC-managed fisheries (bluefish, summer flounder, scup, black sea bass, Illex, longfin,
butterfish, and Atlantic mackerel) are addressed in those respective specification documents.
Additional consultation and analysis with respect to NEPA, ESA, MSA, and other applicable law
may be necessary if the statement of work changes or additional exemptions are requested.

5.3 “True” No-Action Alternatives

Section 5.03(b) of NOAA Administrative Order (NAQO) 216-6, “Environmental review
procedures for implementing the National Environmental Policy Act,” states that “an
Environmental Assessment (EA) must consider all reasonable alternatives, including the
preferred action and the no action alternative.” Consideration of the “no action” alternative is
important because it shows what would happen if the proposed action is not taken. Defining
exactly what is meant by the “no action” alternative is often difficult. The President’s Council
on Environmental Quality (CEQ) has explained that there are two distinct interpretations of the
“no action:” One interpretation is essentially the status quo, i.e., no change from the current
management; and the other interpretation is when a proposed project, such as building a railroad
facility, does not take place.

For the purposes of this EA, the no action alternative is defined as follows: (1) no 2013 through
2015 proposed specifications for a commercial quota will be published; (2) the trip limit (3,000
Ib) will remain unchanged; (3) no RSA allocated to research in 2014 and 2015.

The no action alternative is inconsistent with the goals and objectives of the FMP, is also
inconsistent with the MSA, and is not considered reasonable. Therefore, it is not analyzed

further in the EA and the actions (Alternatives 1 and 2) are compared to the status quo alternative
(base line) as opposed to the “true” no action alternatives described above.

6.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT AND FISHERIES

6.1 Description of the Managed Resource
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6.1.1 Description of the Fisheries

The management unit for spiny dogfish is all spiny dogfish in U.S. waters of the western Atlantic
Ocean. The commercial fishery is fully described in Section 2.3 of the FMP (MAFMC 1999).
No significant recreational fishery exists for this stock. An overview of the stock and associated
commercial fishery landings is provided below.

6.1.1.1 Spiny Dogfish Stock

Reports on “Stock Status,” including annual assessment updates, Stock Assessment Workshop
(SAW) reports, Stock Assessment Review Committee (SARC) panelist reports and peer-review
panelist reports are available online at the NEFSC website:
http://www.nefsc.noaa.gov/nefsc/saw/. EFH Source Documents, which include details on stock
characteristics and ecological relationships, are available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/.

Figure 2 below provides a snapshot of several relevant characteristics of the spiny dogfish stock
that influence management of the commercial fishery. Among these are: 1) Spiny dogfish are
slow growing and, therefore, recovery of an overly exploited stock can require prolonged
rebuilding. 2) Males and females grow at different rates and to different maximum sizes such
that the largest fish in the population are almost all female and these are more valuable to the
commercial fishery. 3) Litter size, or fecundity, increases with age such that productivity can be
markedly hampered by an absence of large females in the stock. 4) Maturity is delayed (12-21
years) in females such that the immature stock is susceptible to mortality for a prolonged period
before contributing to stock production.

Growth Rates of Spiny Dogfish

110

2 z : : e T Spiny Dogfish
100  sonse Fomowe sz A

Pups per Litter by Female Size
7 2 E 10
90 4 - - D-es I - Te el e E e s fe-on
Female : : : : - 5 .
Immature e 5 2 = E
80 o =os Hevene e s a R ds -
2 : : 4 3
E " 2 - a
8 : . - w 4 . o | .
: : : : N 3
g T0; 1| s Siafll oS s sae o wm mawmgn wae b o Y o s, .
15 2 : = z
3 60 d---J& ..ol e o 0
f : : G 2 = s 8 8 9% 95 10 105 110
Female Length (cm)

S5 1 = v = e S o B 2 e

A WU N TS T W

30

0 5 10 15 20 25 30 35 40

Age (Years)
Long lived... 50 to 100 yrs.
Grow Slowly...Males 80 cm, Females 105 cm
Mature Late ...Male 6-11yr, Females 12-21yr
Long gestation...22 month,
Large size at birth ~25-30 cm
Low fecundity...2-10 pups

Figure 2. Summary of biological characteristics spiny dogfish relevant to the species’ commercial fisheries
exploitation (from Rago 2010 unpubl.).
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Historical Stock Condition

At the onset of the domestic commercial fishery in the early 1990's, population biomass for the
Northwest Atlantic stock of spiny dogfish was at its highest estimated level (approx. 1.2 billion
Ib). A large scale unregulated fishery developed and quickly depleted the stock of mature female
spiny dogfish such that in 1997 a stock assessment showed that the stock was overfished
(NEFSC 1997). The Spiny Dogfish FMP was developed in 1998 and implemented in 2000 in
order to halt further depletion of mature female spiny dogfish and allow the stock to recover to a
sustainable level. Because the directed commercial fishery concentrated on mature females,
rebuilding required elimination of that directed fishery. The rebuilding program was highly
successful and in 2010 the Northeast Regional Office (NERO) of NMFS communicated the
rebuilt status of the stock to the Councils.

Current Stock Condition

Not Overfished

The Bmsy reference point defines when the stock is rebuilt (above Bmsy) and overfished (below
% Bmsy). For spiny dogfish, Bmsy (proxy) is the spawning stock biomass that maximizes
recruitment (SSBmax) in a Ricker type (dome-shaped) stock-recruitment model (Rago and
Sosebee 2010). SSBmax is estimated to be 159,288 mt (351 M Ib) with % of that target
corresponding to the biomass threshold (79,644 mt; 175.5 M Ib). In September 2012, the
Northeast Fisheries Science Center (NEFSC) updated their assessment of the spiny dogfish stock
using catch data (2011), and results from the 2012 trawl survey. The updated estimate of SSB
for 2012 is 215,744 mt (475.634 M Ib), about 35% above SSBmax (159,288 mt ). In updating the
assessment, the NEFSC estimated a 100% probability that the stock is not overfished.

Overfishing not Occurring

A review by the Council’s SSC in 2011 was conducted to establish its endorsement of a fishing
mortality reference point that defines when overfishing is occurring (Fmsy). The updated fishing
mortality reference point provided by the NEFSC is Frsy = 0.2439. All accountable sources of
removals contribute to the estimate of fishing mortality (F) under the current assessment. For the
most recent assessment year (2011), these include U.S. commercial landings (21.589 M Ib),
Canadian commercial landings (273 k Ib), U.S. dead discards (10.553 M Ib), and U.S.
recreational landings (70,548 Ib). Total removals in 2011 were approximately 32.113 M Ib
corresponding to an F estimate of 0.114, well below Fysy = 0.2439. In updating the assessment,
the NEFSC estimated a 100% probability that overfishing was not occurring (F2011 < Finreshold)-

Future Stock Condition

Projections of stock biomass were provided as part of the NEFSC’s stock status update. Long
term projections indicate that even if the stock was fished at Fmsy (i.e., OFL in each fishing
year), it would not revert to an overfished condition at any time in the 20 year projection period.
Stock biomass is expected to decline from 2013 — 2020 while low 1997 — 2003 year classes
recruit into the mature female biomass. The stock is not expected to decline below the Bmsy
target during the specification period. The Council’s SSC will review survey catches of spiny
dogfish each year and could recommend reconsideration of catch limits if stock condition
declines more than expected in the current projections.
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6.1.2 Commercial Fishery Landings

Calendar year harvest estimates from 1989 -2011 are provided in Table 3 and Figure 3. These
include landings from U.S. commercial and recreational sectors as well as the Canadian
commercial fishery. A thorough characterization of the historic (pre-FMP) fishery for spiny
dogfish is given in Section 2.3 of the FMP (MAFMC 1999).
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Figure 3. History of spiny dogfish landings and discards and total catch from 1989 — 2011. From NMFS
2012.
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Table 3. Landings of spiny dogfish (1,000s Ib) in the Northwest Atlantic Ocean for calendar years 1989 to
2011.

Total
us (NW
Year Comm USRec  Canada Atl.Stock)
1989 9,903 922 368 11,193
1990 32,476 395 2,886 35,757
1991 29,050 289 677 30,016
1992 37,166 474 1,914 39,554
1993 45,510 265 3,164 48,939
1994 41,442 342 4,012 45,796
1995 49,776 150 2,108 52,034
1996 59,825 55 950 60,830
1997 40,457 146 983 41,586
1998 45,477 86 2,326 47,889
1999 32,750 117 4,610 37,477
2000 20,923 11 6,043 26,977
2001 4,924 62 8,422 13,408
2002 4,653 452 7,901 13,006
2003 2,352 88 2,870 5,310
2004 2,070 231 5,207 7,508
2005 2,312 99 5,004 7,415
2006 5,222 207 5,377 10,806
2007 6,651 185 5,256 12,092
2008 9,098 472 3,466 13,036
2009 11,974 75 249 12,298
2010 12,702 35 13 12,750
2011 21,589 83 273 21,945

Source: NMFS Commercial Fisheries Database, MRFSS data, and NAFO data.

Coastwide Landings Relative to Limits (Quotas)

Table 3 provides the coastwide quotas and landings for the spiny dogfish fishery since the
establishment of the FMP in 2000. Toward the end of the federal rebuilding schedule that ended
in 2010, substantial increases in stock biomass allowed for an increase in the federal quota in
2009 to 12 M Ib while still maintaining the rebuilding fishing mortality rate. Under the interstate
FMP, quota increases began earlier in 2006 — 2008 (Table 3). Note that in 2010-2011, the
commercial quota implemented in state waters was lower than for federal waters. Both quotas
were based on the same technical advice, however, the state water quota reflects reductions for
overages in accordance with Addendum 2 to the ISFMP. Similar accountability measures will
be applied in federal waters in accordance with Amendment 2 to the federal FMP.
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Table 2. Summary of spiny dogfish landings relative to the quota(s) for fishing years 2000 - 2011.

Quota (M Ib)
Fishing year Landings
(May 1 - Apr 30) Federal States' (M 1b)
2000 4.000 n/a 8.202
2001 4.000 n/a 5.103
2002 4.000 n/a 4.777
2003 4.000 8.8 3.341
2004 4.000 4.000 1.396
2005 4.000 4.000 2417
2006 4.000 6.000 6.596
2007 4.000 6.000 6.424
2008 4.000 8.000 9.308
2009 12.000 12.000 12.307
2010 15.000 144 15.022
2011 20.000 19.5 22.451

* Total CFDBS landings (20.3 M Ib) plus 2.2 M Ib undocumented landings discovered/reported by MADMF

Landings by Gear

Certain commercial gear types are associated with the retention of spiny dogfish in federal
waters. The catch of spiny dogfish by gear in FY2011 is given in Table 4. Spiny dogfish
landings came mostly from gillnets (73.69%), bottom otter trawls (14.54%), hook and line
(11.27%), as well as unknown or other gear (0.50%).
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Table 4. Commercial gear types associated with spiny dogfish harvest in FY2011. Note that vessels with state
issued permits only are not required to complete VTRs so total VTR landings are less than total dealer-
reported landings.

Commercial Gear Type Landl?lgi Toptgtl
GILL NET 10,624,734 73.69%
TRAWL, OTTER, BOTTOM 2,096,904 14.54%
HOOK AND LINE 1,625,051 11.27%
OTHER 71,836 0.50%
TOTAL 14,418,525 100.00%

Source: Vessel Trip Reports

Landings by Area

The Northeast Region is divided into 46 statistical areas for federal fisheries management
(Figure 4). According to VTR data, six statistical areas collectively accounted for 79.10 % of
spiny dogfish landings in 2011, with each contributing greater than 5.0 % of the total (Table 5).
These areas also represented 76.30% of the trips that landed spiny dogfish suggesting that
resource availability as expressed by catch per trip is fairly consistent through the range where
harvest occurs.
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Figure 4. NMFS Northeast statistical areas. Shaded areas indicate where spiny dogfish harvest occurs. Red
areas comprise 5% or more of harvest and green areas 1% to 5% of harvest.
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Table 5. Statistical areas that accounted for at least 5 % of the spiny dogfish landings and/or trips in
FY2011 VTR data. Shading (red or green) is provided for reference with Figure 4.

Statistical Area Landings (% Trips (%
514 23.6% 24.0%
521 19.3% 19.3%
513 12.7% 17.1%
631 7.4% 4.1%
539 5.8% 5.8%
621 5.3% 3.1%
625 5.0% 2.9%
612 4.1% 4.7%
537 3.7% 4.3%
615 3.7% 3.2%
614 2.8% 2.7%
611 2.2% 3.1%
613 2.1% 2.8%
538 1.6% 1.1%

Source: Vessel Trip Report database
Canadian Commercial Spiny Dogfish Landings

Historic Canadian commercial landings have been low relative to landings from the U.S.
commercial fishery (Table 2). In 2001, following the implementation of the U.S. Federal FMP,
Canadian landings exceeded U.S. landings for the first time. In 2008, Canadian landings were
about 3.5 M Ib, but in 2009 landings dropped precipitously to about 250,000 Ib. In 2010, the
increased availability of U.S. spiny dogfish continued to constrain demand for Canadian product
(pers. comm. Barndollar! and Marder? 2011) even though Canada has allowed a directed fishery
under a 2,500 mt (5.512 M Ib) quota with no trip limits. In 2010 Canadian landings dropped
further to 13,000 Ib and remained low in 2011 at 273,000 Ib.

Recreational Landings

As previously stated, no significant recreational fishery exists for spiny dogfish. Some retention
of recreationally caught spiny dogfish does occur, however. Recreational landings by state for
2011 are provided in Table 6 below.

! Steve Barndollar was on the MAFMC’s Spiny Dogfish Advisory Panel through 2011 and is the owner of Seatrade
Int’l, one of the primary processors of U.S. and Canadian spiny dogfish on the Atlantic Coast.

2 Brian Marder is the owner of Marder Trawling, Inc., a major processor of U.S. and Canadian spiny dogfish on the
Atlantic Coast.
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Table 6. Recreational landings (Ib) of spiny dogfish by state for 2011.

Pct of
State Landings (Ib) Total
VIRGINIA 35,695 42.9%
NEW JERSEY 17,608 21.2%
NORTH CAROLINA 8,294 10.0%
MASSACHUSETTS 7,467 9.0%
DELAWARE 4,439 5.3%
MAINE 3,651 4.4%
NEW HAMPSHIRE 3,497 4.2%
RHODE ISLAND 2,338 2.8%
TOTAL 34,574  100.00%

Source: Marine Recreational Fisheries Statistical Survey Data
6.1.3 Non-Target Species

Discards of non-target species in the directed spiny dogfish fishery are difficult to characterize
since defining the directed fishery can be done a number of ways. Gear-specific landings data
suggest that catch composition varies among gears and that some gear (e.g., bottom longline) are
more likely to produce catches that are predominantly spiny dogfish, while other gear (e.g.,
bottom trawls) are characterized by a more diverse catch. Observed discards have been tabulated
for observed trips in 2011 where any dogfish were retained and are summarized in Table 7. The
table does NOT provide an estimate of the total discards associated with landing spiny dogfish.
The ordering of discards by species is likely to reflect the relative discarding levels but the
overall magnitude of discards is unknown.

On gillnet trips, spiny dogfish comprised 61.09% of total observed discards, with other major

discard species including lobster (11.20%), and winter skate (5.35%), and seven other species

comprising between 1% and 5% of discards (Table 7) with 56 other species less than 1% each,
but in aggregate 6.70% of total discards.

On observed bottom longline trips, a total of 19 species besides spiny dogfish were accounted for
in the discards. Atlantic cod comprised 29.90% of discards, spiny dogfish 28.30%, thorny skate

27.90%, and five other species comprising between 1% and 5% of discards (Table 7) and twelve
other species less than 1% each, but in aggregate 3.40% of total discards.

On observed trawl trips, spiny dogfish comprised 30.41% of discards, little skate 13.36%, and
winter skate 10.36%, and red hake 5.13%. Thirteen other species comprised between 1 and 5%
of discards (Table 7), and 92 additional discard species were less than 1% each, but in aggregate,
13.90% of total discards.

The species composition would likely be different if only trips that directed on spiny dogfish

were considered. Those trips represent a subset of the trips where any amount of spiny dogfish
was landed and would likely include a smaller suite of bycatch species.
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Table 7. Observed discards associated with the dominant gear types used to harvest spiny dogfish in Fishing
Year 2011 as reported in northeast fisheries observer program (NEFOP) data when any spiny dogfish were
landed. Species comprising 1% or more of the observed discards by gear are shown. Stock status for each
discard species is also indicated (see below)

Hook and Line Gill Net, Sink Trawl, Otter, Bottom
) Pct Of ) Pct Of _ Pct Of
Discard Species Discards Tota! Discard Species Discards Tota! Discard Species Discards Total for
(Ib) | for this (Ib) | for this (Ib) this Gear
Gear Gear
COD, ATLANTIC %¢ 955 | 29.90% | DOGFISH, SPINY #° 53,272 61.09% | DOGFISH, SPINY 2° 111,986 30.41%
DOGFISH, SPINY 2° 905 28.30% | LOBSTER *° 9,770 11.20% | SKATE, LITTLE 49,211 13.36%
SKATE, THORNY 2¢ 893 27.90% | SKATE, WINTER 2° 6,995 8.02% | SKATE, WINTER ° 38,136 10.36%
SKATE, WINTER 2° 99 3.10% | SKATE, BARNDOOR 2" 2,249 2.58% | HAKE, RED * 18,891 5.13%
BASS, STRIPED*® 75 2.30% | MONKFISH 2P 2,196 2.52% | SKATE, NK™ 17,701 4.81%
LOBSTER 2° 72 2.30% | SKATE, THORNY 24 1,712 1.96% | HAKE, SILVER *° 16,420 4.46%
SKATE, BARNDOOR 2° 48 1.50% | SKATE, LITTLE ®° 1,526 1.75% | CRAB, HORSESHOEC®F 11,924 3.24%
OCEAN POUT ¢ 4 1.30% | RAVEN, SEA ™ 1,339 1.54% | HAKE, SPOTTED"™ 7,900 2.15%
OTHER (12 sp.) 108 3.40% | BLUEFISH ** 1,217 1.40% | SCALLOP, SEA*® 5,868 1.59%
COD, ATLANTIC %¢ 1,063 1.22% | FLOUNDER, WINTER ™xe-ad® 5,746 1.56%
OTHER (56 sp.) 5.866 6.70% | STARFISH, SEASTAR,NK " 5,559 151%
SKATE, BARNDOOR ?° 5,543 1.51%
BUTTERFISH ¢ 5,513 1.50%
LOBSTER " 4,962 1.35%
FLOUNDER, WINDOWPANE®® 3,997 1.09%
FLOUNDER, SUMMER 2° 3,850 1.05%
FLOUNDER, FOURSPOT " 3,821 1.04%
OTHER (92 sp.) 51,244 13.90%
Total 3,088 100% | Total 81,339 100% | Total 368,271 100%
% not overfished, ° overfishing not occurring, © overfished is unknown, ¢ overfished, ¢ overfishing is occurring, " overfishing unknown, " not

applicable; “® not overfished, no overfishing (ASMFC), ©F status unknown (ASMFC)

Source: Northeast Fishery Observer Program, 3™ Quarter 2012 NMFS Fish Stock Sustainability Index

6.2 Habitat (Including Essential Fish Habitat)

A description of the habitat associated with the spiny dogfish fishery is presented in Section 2.2
of the FMP (MAFMC 1999), and a brief summary of that information is given here. The impact
of fishing on spiny dogfish habitat (and EFH) as well as the impact of the fishery on other

species’ habitats and EFH can also be found in Section 2.2 of the FMP (MAFMC 1999).
Potential impacts on habitat (including EFH) associated with the actions proposed in this

specifications document are discussed in section 7.2.
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6.2.1 Physical Environment

A characterization of the physical environment of the Northeast U.S. Shelf was provided in
Section 6.2 of the 2011 specifications document (MAFMC 2011). An additional inventory of the
physical and biological characteristics of specific habitats found within the jurisdiction of the
Northeast Region can be found in Stevenson et al. (2004). Spiny dogfish are not associated with
any particular substrate type or submerged aquatic vegetation (SAV; NMFS 2007). Temperature
(3 — 18°C) and salinity (30-35 ppt) associations have been observed in surveys that catch spiny
dogfish juveniles and adults (NMFS 2007).

The Northeast U.S. Shelf Ecosystem has been described as including the area from the Gulf of
Maine south to Cape Hatteras, extending from the coast seaward to the edge of the continental
shelf, including the slope sea offshore to the Gulf Stream. The continental slope includes the
area east of the shelf, out to a depth of 2000 m. Four distinct sub-regions comprise the NOAA
Fisheries Northeast Region: the Gulf of Maine, Georges Bank, the Mid-Atlantic Bight, and the
continental slope.

The Gulf of Maine is an enclosed coastal sea, characterized by relatively cold waters and deep
basins, with a patchwork of various sediment types. Georges Bank is a relatively shallow coastal
plateau that slopes gently from north to south and has steep submarine canyons on its eastern and
southeastern edge. It is characterized by highly productive, well-mixed waters and strong
currents. The Mid-Atlantic Bight is comprised of the sandy, relatively flat, gently sloping
continental shelf from southern New England to Cape Hatteras, NC. The continental slope
begins at the continental shelf break and continues eastward with increasing depth until it
becomes the continental rise. It is fairly homogenous, with exceptions at the shelf break, some
of the canyons, the Hudson Shelf Valley, and in areas of glacially rafted hard bottom.

6.2.2 Essential Fish Habitat (EFH)

Information on spiny dogfish habitat requirements can be found in the documents titled,
"Essential Fish Habitat Source Document: Spiny Dogfish, Squalus acanthias, Life History and
Habitat Characteristics™ (Stehlik 2007). Electronic versions of these source documents are
available at the following website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. The current
EFH designation definitions by life history stage for spiny dogfish are available at the following
website: http://www.nero.noaa.gov/hcd/list.htm.

For juvenile spiny dogfish, EFH is defined as: 1) North of Cape Hatteras, the waters of the
Continental shelf from the Gulf of Maine through Cape Hatteras, North Carolina in areas that
encompass the highest 90% of all ranked ten minute squares for the area where juvenile dogfish
were collected in the NEFSC trawl surveys. 2) South of Cape Hatteras, the waters over the
Continental Shelf from Cape Hatteras, North Carolina through Cape Canaveral, Florida, to
depths of 1280 ft. 3) Inshore, the "seawater" portions of the estuaries where dogfish are common
or abundant on the Atlantic coast, from Passamaquoddy Bay, Maine to Cape Cod Bay,
Massachusetts. Generally, juvenile dogfish are found at depths of 33 to 1280 ft in water
temperatures ranging between 37°F and 82°F.
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For adults: 1) North of Cape Hatteras, EFH is the waters of the Continental shelf from the Gulf
of Maine through Cape Hatteras, North Carolina in areas that encompass the highest 90% of all
ranked ten minute squares for the area where adult dogfish were collected in the NEFSC trawl
surveys. 2) South of Cape Hatteras, EFH is the waters over the Continental Shelf from Cape
Hatteras, North Carolina through Cape Canaveral, Florida, to depths of 1476 ft. 3) Inshore, EFH
is the "seawater” portions of the estuaries where dogfish are common or abundant on the Atlantic
coast, from Passamaquoddy Bay, Maine to Cape Cod Bay, Massachusetts. Generally, adult
dogfish are found at depths of 33 to 1476 ft in water temperatures ranging between 37°F and
82°F.

6.2.3 Fishery Impact Considerations

A baseline fishing effects analysis is provided in the FMP (MAFMC 1999). The evaluation of
the habitat impacts of bottom otter trawls, gillnets, and longlines used in the commercial spiny
dogfish fishery indicated that the baseline impact of the fishery was minimal and temporary in
nature. Consequently, adverse effects of the spiny dogfish fishery on EFH did not need to be
minimized. Since a combined 85% of spiny dogfish landings in fishing year 2011 were from
gillnets (74 %) and longlines (11%), and trawl landings (15%) tend to be non-directed, the
adverse impacts of the spiny dogfish fishery have continued to be minimal during 2011.
Potential impacts of the proposed 2013 - 2015 commercial quota are evaluated in section 7.1 of
this EA.

6.3 ESA Listed Species and MMPA Protected Species

There are numerous species that inhabit the environment within the Spiny Dogfish FMP
management unit, and that therefore potentially occur in the operations area of the spiny dogfish
fisheries, that are afforded protection under the Endangered Species Act of 1973 (ESA, i.e., for
those designated as threatened or endangered) and/or the Marine Mammal Protection Act of
1972 (MMPA), and are under NMFS’ jurisdiction. Seventeen species are classified as
endangered or threatened under the ESA, three others are candidate species under the ESA, while
the remainder are protected by the provisions of the MMPA.

6.3.1 Species Present in the Area

Table 8 lists the species, protected either by the ESA, the MMPA, or both, that may be found in
the environment that would be utilized by the fishery. Table 12 also includes three candidate
fish species as identified under the ESA. Candidate species are those petitioned species that are
actively being considered for listing as endangered or threatened under the ESA, as well as those
species for which NMFS has initiated an ESA status review that it has announced in the Federal
Register.

34



Table 8. Species protected under the Endangered Species Act and Marine Mammal Protection Act that may

occur in the operations area for the spiny dogfish fishery.

Species Common name Scientific Name Status
Humpback Megaptera novaeangliae Endangered
Fin Balaenoptera physalus Endangered
Whales Blue Balaenoptera musculus Endangered
Sei Balaenoptera borealis Endangered
Sperm Physeter macrocephalus Endangered
Leatherback Dermochelys coriacea Endangered
Kemp's ridley Lepidochelys kempii Endangered
Sea Turtles Greenl Chelonia mydas Threatened
Hawksbill Eretmochelys imbricata Endangered
Loggerhead? Caretta caretta Threatened
Shortnose sturgeon Acipenser brevirostrum Endangered
Atlantic salmon Salmo salar Endangered
Smalltooth sawfish Pristis pectinata Endangered
_ Atlantic sturgeon3 Acipenser oxyrinchus Endangered; Threatened
Fishes Cusk Brosme brosme Candidate
Alewife Alosa pseudoharengus Candidate
Blueback herring Alosa aestivalis Candidate
Scalloped hammerhead Sphyrna lewini Candidate

! Florida & Mexico’s Pacific coast breeding populations are endangered; populations in all other areas listed as threatened.
2 Northwest Atlantic distinct population segment (DPS) of loggerhead turtles.

% The Gulf of Maine DPS is listed as threatened, while the New York Bight, Chesapeake Bay, Carolina, and South Atlantic

populations are listed as endangered.
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A status review for Atlantic sturgeon was completed in 2007 which indicated that five distinct
population segments (DPS) of Atlantic sturgeon exist in the United States (ASSRT 2007). On
October 6, 2010, NMFS proposed listing these five DPSs of Atlantic sturgeon along the U.S.
East Coast as either threatened or endangered species (75 FR 61872 and 75 FR 61904). A final
listing was published on February 6™, 2012 (77 FR 5880 and 75 FR 5914). The GOM DPS of
Atlantic sturgeon has been listed as threatened, and the New York Bight, Chesapeake Bay,
Carolina, and South Atlantic DPSs of Atlantic sturgeon have been listed as endangered. Atlantic
sturgeon from any of the five DPSs could occur in areas where the multispecies fishery operates.
Atlantic sturgeon have been captured in small mesh otter trawl gear, albeit less often than in
large mesh otter trawl gear (Stein et al. 2004a, ASMFC 2007).

Candidate species receive no substantive or procedural protection under the ESA; however,
NMFES recommends that project proponents consider implementing conservation actions to limit
the potential for adverse effects on candidate species from any proposed project. NMFS has
initiated review of recent stock assessments, bycatch information, and other information for these
candidate and proposed species. The results of those efforts are needed to accurately
characterize recent interactions between fisheries and the candidate/proposed species in the
context of stock sizes. Any conservation measures deemed appropriate for these species will
follow the information reviews. Please note that once a species is proposed for listing the
conference provisions of the ESA apply (see 50 CFR 402.10).

6.3.2 Species Potentially Affected

The multispecies fishery has the potential to affect the sea turtle, cetacean, and pinniped species
discussed below. A number of documents contain background information on the range-wide
status of sea turtle and marine mammal species that occur in the area and are known or suspected
of interacting with fishing gear (demersal gear including trawls, gillnets, and bottom longlines).
These documents include sea turtle status reviews and biological reports (NMFS and USFWS
1995; Turtle Expert Working Group 1998, 2000, 2007, 2009; NMFS and USFWS 2007a, 2007b,
recovery plans for ESA-listed cetaceans and sea turtles (NMFS 1991, 2005; NMFS and USFWS
19914, 1991b; NMFS and USFWS 1992), the marine mammal stock assessment reports (e.g.,
Waring et al. 1995---2011), and other publications (e.g., Clapham et al. 1999, Perry et al. 1999,
Best et al. 2001, Perrin et al. 2002).

6.3.2.1 Sea Turtles

Loggerhead, leatherback, Kemp’s ridley, and green sea turtles occur seasonally in southern New
England and Mid-Atlantic continental shelf waters north of Cape Hatteras, North Carolina.
Turtles generally move up the coast from southern wintering areas as water temperatures warm
in the spring (James et al. 2005, Morreale and Standora 2005, Braun-McNeill and Epperly 2004,
Morreale and Standora 1998, Musick and Limpus 1997, Shoop and Kenney 1992, Keinath et al.
1987). A reversal of this trend occurs in the fall when water temperatures cool. Turtles pass
Cape Hatteras by December and return to more southern waters for the winter (James et al. 2005,
Morreale and Standora 2005, Braun-McNeill and Epperly 2004, Morreale and Standora 1998,
Musick and Limpus 1997, Shoop and Kenney 1992, Keinath et al. 1987). Hard-shelled species
typically occur as far north as Cape Cod whereas the more cold-tolerant leatherbacks occur in
more northern Gulf of Maine waters in the summer and fall (Shoop and Kenney 1992, STSSN
database http://www.sefsc.noaa.gov/seaturtleSTSSN.jsp).
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On March 16, 2010, NMFS and USFWS published a proposed rule (75 FR 12598) to divide the
worldwide population of loggerhead sea turtles into nine DPSs, as described in the 2009 Status
Review. Two of the DPSs were proposed to be listed as threatened and seven of the DPSs,
including the Northwest Atlantic Ocean DPS, were proposed to be listed as endangered. NMFS
and the USFWS accepted comments on the proposed rule through September 13, 2010 (June 2,
2010, 75 FR 30769). On March 22, 2011 (76 FR 15932), NMFS and USFWS extended the date
by which a final determination on the listing action will be made to no later than September 16,
2011. This action was taken to address the interpretation of the existing data on status and trends
and its relevance to the assessment of risk of extinction for the Northwest Atlantic Ocean DPS,
as well as the magnitude and immediacy of the fisheries bycatch threat and measures to reduce
this threat. New information or analyses to help clarify these issues were requested by April 11,
2011.

On September 22, 2011, NMFS and USFWS issued a final rule (76 FR 58868), determining that
the loggerhead sea turtle is composed of nine DPSs (as defined in Conant et al., 2009) that
constitute species that may be listed as threatened or endangered under the ESA. Five DPSs
were listed as endangered (North Pacific Ocean, South Pacific Ocean, North Indian Ocean,
Northeast Atlantic Ocean, and Mediterranean Sea), and four DPSs were listed as threatened
(Northwest Atlantic Ocean, South Atlantic Ocean, Southeast Indo-Pacific Ocean, and Southwest
Indian Ocean). Note that the Northwest Atlantic Ocean (NWA) DPS and the Southeast Indo-
Pacific Ocean DPS were original proposed as endangered. The NWA DPS was determined to be
threatened based on review of nesting data available after the proposed rule was published,
information provided in public comments on the proposed rule, and further discussions within
the agencies. The two primary factors considered were population abundance and population
trend. NMFS and USFWS found that an endangered status for the NWA DPS was not warranted
given the large size of the nesting population, the overall nesting population remains widespread,
the trend for the nesting population appears to be stabilizing, and substantial conservation efforts
are underway to address threats.

The September 2011 final rule also noted that critical habitat for the two DPSs occurring within
the U.S. (NWA DPS and North Pacific DPS) will be designated in a future rulemaking.
Information from the public related to the identification of critical habitat, essential physical or
biological features for this species, and other relevant impacts of a critical habitat designation
was solicited.

This proposed action only occurs in the Atlantic Ocean. As noted in Conant et al. (2009), the
range of the four DPSs occurring in the Atlantic Ocean are as follows: NWA DPS — north of the
equator, south of 60° N latitude, and west of 40° W longitude; Northeast Atlantic Ocean (NEA)
DPS — north of the equator, south of 60° N latitude, east of 40° W longitude, and west of 5° 36’
W longitude; South Atlantic DPS — south of the equator, north of 60° S latitude, west of 20° E
longitude, and east of 60° W longitude; Mediterranean DPS — the Mediterranean Sea east of 5°
36> W longitude. These boundaries were determined based on oceanographic features,
loggerhead sightings, thermal tolerance, fishery bycatch data, and information on loggerhead
distribution from satellite telemetry and flipper tagging studies. Sea turtles from the NEA DPS
are not expected to be present over the North American continental shelf in U.S. coastal waters,
where the proposed action occurs (P. Dutton, NMFS, personal communication, 2011). Previous
literature (Bowen et al. 2004) has suggested that there is the potential, albeit small, for some
juveniles from the Mediterranean DPS to be present in U.S. Atlantic coastal foraging grounds.
These data should be interpreted with caution however, as they may be representing a shared

37



common haplotype and lack of representative sampling at Eastern Atlantic rookeries. Given that
updated, more refined analyses are ongoing and the occurrence of Mediterranean DPS juveniles
in U.S. coastal waters is rare and uncertain, if even occurring at all, for the purposes of this
assessment we are making the determination that the Mediterranean DPS is not likely to be
present in the action area. Sea turtles of the South Atlantic DPS do not inhabit the action area of
this subject fishery (Conant et al. 2009). As such, the remainder of this assessment will only
focus on the NWA DPS of loggerhead sea turtles, listed as threatened.

In general, sea turtles are a long-lived species and reach sexual maturity relatively late (NMFS
SEFSC 2001; NMFS and USFWS 2007a, 2007b, 2007c, 2007d). Sea turtles are injured and
killed by numerous human activities (NRC 1990; NMFS and USFWS 2007a, 2007b, 2007c,
2007d). Nest count data are a valuable source of information for each turtle species since the
number of nests laid reflects the reproductive output of the nesting group each year. A decline in
the annual nest counts has been measured or suggested for four of five western Atlantic
loggerhead nesting groups through 2004 (NMFS and USFWS 2007a), however, data collected
since 2004 suggests nest counts have stabilized or increased (TEWG 2009). Nest counts for
Kemp’s ridley sea turtles as well as leatherback and green sea turtles in the Atlantic demonstrate
increased nesting by these species (NMFS and USFWS 2007b, 2007c, 2007d).

6.3.2.2 Large Cetaceans

The most recent Marine Mammal Stock Assessment Report (SAR) (Waring et al. 2010)
reviewed the current population trend for each of these cetacean species within U.S. Economic
Exclusion Zone (EEZ) waters. The SAR also estimated annual human-caused mortality and
serious injury. Finally, it described the commercial fisheries that interact with each stock in the
U.S. Atlantic. The following paragraphs summarize information from the SAR.

The western North Atlantic baleen whale species (North Atlantic right, humpback, fin, sei, and
minke whales) follow a general annual pattern of migration. They migrate from high latitude
summer foraging grounds, including the Gulf of Maine and Georges Bank, to and latitude winter
calving grounds (Perry et al. 1999, Kenney 2002). However, this is a simplification of species
movements as the complete winter distribution of most species is unclear (Perry et al. 1999,
Waring et al. 2011). Studies of some of the large baleen whales (right, humpback, and fin) have
demonstrated the presence of each species in higher latitude waters even in the winter (Swingle
et al. 1993, Wiley et al. 1995, Perry et al. 1999, Brown et al. 2002). Blue whales are most often
sighted along the east coast of Canada, particularly in the Gulf of St. Lawrence. They occur only
infrequently within the U.S. EEZ (Waring et al. 2002).

Available information suggests that the North Atlantic right whale population increased at a rate
of 1.8 percent per year between 1990 and 2005. The total number of North Atlantic right whales
is estimated to be at least 361 animals in 2005 (Waring et al. 2011). The minimum rate of annual
human-caused mortality and serious injury to right whales averaged 2.8 mortality or serious
injury incidents per year during 2004 to 2008 (Waring et al. 2011). Of these, fishery interactions
resulted in an average of 0.8 mortality or serious injury incidents per year.

The North Atlantic population of humpback whales is conservatively estimated to be 7,698
(Waring et al. 2011). The best estimate for the GOM stock of humpback whale population is
847 whales (Waring et al. 2011). Based on data available for selected areas and time periods, the
minimum population estimates for other western North Atlantic whale stocks are 3,269 fin
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whales, 208 sei whales (Nova Scotia stock), 3,539 sperm whales, and 6,909 minke whales
(Waring et al. 2009). Current data suggest that the GOM humpback whale stock is steadily
increasing in size (Waring 2011). Insufficient information exist to determine trends for these
other large whale species.

Recent revisions to the Atlantic Large Whale Take Reduction Plan (ALWTRP) (72 FR 57104,
October 5, 2007) continue to address entanglement risk of large whales (right, humpback, and fin
whales, and acknowledge benefits to minke whales) in commercial fishing gear. The revisions
seek to reduce the risk of death and serious injury from entanglements that do occur.

6.3.2.3 Small Cetaceans

There is anthropogenic mortality of numerous small cetacean species (dolphins, pilot whales, and
harbor porpoise) in Northeast multispecies fishing gear. Seasonal abundance and distribution of
each species off the coast of the Northeast U.S. varies with respect to life history characteristics.
Some species such as white-sided dolphin and harbor porpoise primarily occupy continental
shelf waters. Other species such as the Risso’s dolphin occur primarily in continental shelf edge
and slope waters. Still other species like the common dolphin and the spotted dolphin occupy all
three habitats. Waring et al. (2009) summarizes information on the western North Atlantic
stocks of each species.

6.3.2.4 Pinnipeds

Harbor seals have the most extensive distribution of the four species of seal expected to occur in
the area. Harbor seals sighting have occurred far south as 30° N (Katona et al. 1993, Waring et
al. 2009). Gray seals are the second most common seal species in U.S. EEZ waters. They occur
primarily in waters off of New England (Katona et al. 1993; Waring et al. 2009). Pupping for
both species occurs in both U.S. and Canadian waters of the western North Atlantic. Although
there are at least three gray seal pupping colonies in U.S., the majority of harbor seal pupping
likely occurs in U.S. waters and the majority of gray seal pupping likely occurs in Canadian
waters. Observations of harp and hooded seals are less common in U.S. EEZ waters. Both
species form aggregations for pupping and breeding off eastern Canada in the late winter/early
spring. They then travel to more northern latitudes for molting and summer feeding (Waring et
al. 2006). Both species have a seasonal presence in U.S. waters from Maine to New Jersey,
based on sightings, stranding, and fishery bycatch information (Waring et al. 2009).

6.3.2.5 Atlantic Sturgeon

Atlantic sturgeon is an anadromous species that spawns in relatively low salinity, river
environments, but spends most of its life in the marine and estuarine environments from
Labrador, Canada to the Saint Johns River, Florida (Holland and Yelverton 1973, Dovel and
Berggen 1983, Waldman et al. 1996, Kynard and Horgan 2002, Dadswell 2006, ASSRT 2007).
Tracking and tagging studies have shown that subadult and adult Atlantic sturgeon that originate
from different rivers mix within the marine environment, utilizing ocean and estuarine waters for
life functions such as foraging and overwintering (Stein et al. 2004a, Dadswell 2006, ASSRT
2007, Laney et al. 2007, Dunton et al. 2010). Fishery-dependent data as well as fishery-
independent data demonstrate that Atlantic sturgeon use relatively shallow inshore areas of the
continental shelf; primarily waters less than 50 m (Stein et al. 2004b, ASMFC 2007, Dunton et
al. 2010). The data also suggest regional differences in Atlantic sturgeon depth distribution with
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sturgeon observed in waters primarily less than 20 m in the Mid-Atlantic Bight and in deeper
waters in the Gulf of Maine (Stein et al. 2004b, ASMFC 2007, Dunton et al. 2010). Information
on population sizes for each Atlantic sturgeon DPS is very limited. Based on the best available
information, NMFS has concluded that bycatch, vessel strikes, water quality and water
availability, dams, lack of regulatory mechanisms for protecting the fish, and dredging are the
most significant threats to Atlantic sturgeon.

Comprehensive information on current abundance of Atlantic sturgeon is lacking for all of the
spawning rivers (ASSRT 2007). Based on data through 1998, an estimate of 863 spawning
adults per year was developed for the Hudson River (Kahnle et al. 2007), and an estimate of 343
spawning adults per year is available for the Altamaha River, GA, based on data collected in
2004-2005 (Schueller and Peterson 2006). Data collected from the Hudson River and Altamaha
River studies cannot be used to estimate the total number of adults in either subpopulation, since
mature Atlantic sturgeon may not spawn every year, and it is unclear to what extent mature fish
in a non-spawning condition occur on the spawning grounds. Nevertheless, since the Hudson
and Altamaha Rivers are presumed to have the healthiest Atlantic sturgeon subpopulations
within the United States, other U.S. subpopulations are predicted to have fewer spawning adults
than either the Hudson or the Altamaha (ASSRT 2007). It is also important to note that the
estimates above represent only a fraction of the total population size as spawning adults comprise
only a portion of the total population (e.g., this estimate does not include subadults and early life
stages).

Since the ESA listing of Atlantic sturgeon, new stock assessment efforts have been completed
(Kocik et al. 2013). Atlantic sturgeon are frequently sampled during the Northeast Area
Monitoring and Assessment (NEAMAP) survey. NEAMAP has been conducting trawl surveys
from Cape Cod, Massachusetts to Cape Hatteras, North Carolina in nearshore waters at depths to
18.3 meters (60 feet) during the fall since 2007 and depths up to 36.6 meters (120 feet) during
the spring since 2008 using a spatially stratified random design with a total of 35 strata and 150
stations per survey. The information from this survey can be directly used to calculate minimum
swept area population estimates during the fall, which range from 6,980 to 42,160 with
coefficients of variation between 0.02 and 0.57 and during the spring, which range from 25,540
to 52,990 with coefficients of variation between 0.27 and 0.65. These are considered minimum
estimates because the calculation makes the unlikely assumption that the gear will capture 100%
of the sturgeon in the water column along the tow path. Efficiencies less than 100% will result in
estimates greater than the minimum. The true efficiency depends on many things including the
availability of the species to the survey and the behavior of the species with respect to the gear.
True efficiencies much less than 100% are common for most species. The 50% efficiency
assumption seems to reasonably account for the robust, yet not complete sampling of the Atlantic
sturgeon oceanic temporal and spatial ranges and the documented high rates of encounter with
NEAMAP survey gear and Atlantic sturgeon. For this analysis, we have determined that the best
available data at this time are the population estimates derived from NEAMAP swept area
biomass. We have determined that using the median value of the 50% efficiency as the best
estimate of the Atlantic sturgeon ocean population is most appropriate at this time. This results
in a total population size estimate of 67,776 fish, which is considerably higher than the estimates
that were available at the time of listing (Kocik et al. 2013).
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6.3.2.6 Species Not Likely to be Affected

NMFS has determined that the action being considered in this EA is not likely to adversely affect
shortnose sturgeon, the Gulf of Maine distinct population segment (DPS) of Atlantic salmon,
hawksbill sea turtles, blue whales, or sperm whales, all of which are listed as endangered species
under the ESA. Further, the action considered in this EA is not likely to adversely affect North
Atlantic right whale (discussed in Section 4.4.2.2) critical habitat. The following discussion
provides the rationale for these determinations.

Shortnose sturgeon are benthic fish that mainly occupy the deep channel sections of large rivers.
They occupy rivers along the western Atlantic coast from St. Johns River in Florida, to the Saint
John River in New Brunswick, Canada. Although, the species is possibly extirpated from the
Saint Johns River system. The species is anadromous in the southern portion of its range (i.e.,
south of Chesapeake Bay), while some northern populations are amphidromous (NMFS 1998).
Since sectors would not operate in or near the rivers where concentrations of shortnose sturgeon
are most likely found, it is highly unlikely that sectors would affect shortnose sturgeon.

The wild populations of Atlantic salmon are listed as endangered under the ESA. Their
freshwater range occurs in the watersheds from the Androscoggin River northward along the
Maine coast to the Dennys River. Juvenile salmon in New England rivers typically migrate to
sea in spring after a one- to three-year period of development in freshwater streams. They
remain at sea for two winters before returning to their U.S. natal rivers to spawn (Kocik and
Sheehan 2006). Results from a 2001-2003 post-smolt trawl survey in the nearshore waters of the
Gulf of Maine indicate that Atlantic salmon post-smolts are prevalent in the upper water column
throughout this area in mid to late May (Lacroix, Knox, and Stokesbury 2005). Therefore,
commercial fisheries deploying small-mesh active gear (pelagic trawls and purse seines within
10 m of the surface) in nearshore waters of the Gulf of Maine may have the potential to
incidentally take smolts. However, it is highly unlikely that the action being considered will
affect the Gulf of Maine DPS of Atlantic salmon given that operation of the multispecies fishery
does not occur in or near the rivers where concentrations of Atlantic salmon are likely to be
found. Additionally, multispecies gear operates in the ocean at or near the bottom rather than
near the surface where Atlantic salmon are likely to occur. Thus, this species will not be
considered further in this EA.

North Atlantic right whales occur in coastal and shelf waters in the western North Atlantic
(NMFS 2005). Section 4.4.2.2 discusses potential fishery entanglement and mortality
interactions with North Atlantic right whale individuals. The western North Atlantic population
in the U.S. primarily ranges from winter calving and nursery areas in coastal waters off the
southeastern U.S. to summer feeding grounds in New England waters (NMFS 2005). North
Atlantic Right Whales use five well-known habitats annually, including multiple in northern
waters. These northern areas include the Great South Channel (east of Cape Cod); Cape Cod and
Massachusetts Bays; the Bay of Fundy; and Browns and Baccaro Banks, south of Nova Scotia.
NMFS designated the Great South Channel and Cape Cod and Massachusetts Bays as Northern
Atlantic right whale critical habitat in June 1994 (59 FR 28793). NMFS has designated
additional critical habitat in the southeastern U.S. Multispecies gear operates in the ocean at or
near the bottom rather than near the surface. It is not known whether the bottom-trawl, or any
other type of fishing gear, has an impact on the habitat of the Northern right whale (59 FR
28793). As discussed in the FY 2010 and FY 2011 sector EAs and further in Section 5.0, sectors
would result in a negligible effect on physical habitat. Therefore, FY 2012 sector operations
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would not result in a significant impact on Northern right whale critical habitat. Further, mesh
sizes used in the multispecies fishery do not significantly impact the Northern right whale’s
planktonic food supply (59 FR 28793). Therefore, Northern right whale food sources in areas
designated as critical habitat would not be adversely affected by sectors. For these reasons,
Northern right whale critical habitat will not be considered further in this EA.

The hawksbill turtle is uncommon in the waters of the continental U.S. Hawksbills prefer coral
reefs, such as those found in the Caribbean and Central America. Hawksbills feed primarily on a
wide variety of sponges, but also consume bryozoans, coelenterates, and mollusks. The Culebra
Archipelago of Puerto Rico contains especially important foraging habitat for hawksbills.
Nesting areas in the western North Atlantic include Puerto Rico and the Virgin Islands. There
are accounts of hawksbills in south Florida and individuals have been sighted along the east
coast as far north as Massachusetts; however, east coast sightings north of Florida are rare
(NMFS 2009a). Operations in the NE multispecies fishery would not occur in waters that are
typically used by hawksbill sea turtles. Therefore, it is highly unlikely that fishery operations
would affect this turtle species.

Blue whales do not regularly occur in waters of the U.S. EEZ (Waring et al. 2002). In the North
Atlantic region, blue whales are most frequently sighted from April to January (Sears 2002). No
blue whales were observed during the Cetacean and Turtle Assessment Program surveys of the
mid- and North Atlantic areas of the outer continental shelf (Cetacean and Turtle Assessment
Program 1982). Calving for the species occurs in low latitude waters outside of the area where
the sectors would operate. Blue whales feed on euphausiids (krill) that are too small to be
captured in fishing gear. There were no observed fishery-related mortalities or serious injuries to
blue whales between 1996 and 2000 (Waring et al. 2002). The species is unlikely to occur in
areas where the sectors would operate, and sector operations would not affect the availability of
blue whale prey or areas where calving and nursing of young occurs. Therefore, the Proposed
Action would not be likely to adversely affect blue whales.

Unlike blue whales, sperm whales do regularly occur in waters of the U.S. EEZ. However, the
distribution of the sperm whales in the U.S. EEZ occurs on the continental shelf edge, over the
continental slope, and into mid-ocean regions (Waring et al. 2007). Sperm whale distribution is
typically concentrated east-northeast of Cape Hatteras in winter and shifts northward in spring
when whales are found throughout the MA Bight (Waring et al. 2006). Distribution extends
further northward to areas north of GB and the Northeast Channel region in summer and then
south of New England in fall, back to the MA Bight (Waring et al. 1999). In contrast, the sectors
would operate in continental shelf waters. The average depth over which sperm whale sightings
occurred during the Cetacean and Turtle Assessment Program surveys was 5,879 ft (1,792 m)
(Cetacean and Turtle Assessment Program 1982). Female sperm whales and young males almost
always inhabit open ocean, deep water habitat with bottom depths greater than 3,280 ft (1,000 m)
and at latitudes less than 40° N (Whitehead 2002). Sperm whales feed on large squid and fish
that inhabit the deeper ocean regions (Perrin et al. 2002). There were no observed fishery-related
mortalities or serious injuries to sperm whales between 2001 and 2005 (Waring et al. 2007).
Sperm whales are unlikely to occur in water depths where the sectors would operate, sector
operations would not affect the availability of sperm whale prey or areas where calving and
nursing of young occurs. Therefore, the Proposed Action would not be likely to adversely affect
sperm whales.
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Although marine turtles and large whales could be potentially affected through interactions with
fishing gear, NMFS has determined that the continued authorization of the multispecies fishery,
and therefore the FY 2011 sectors, would not have any adverse effects on the availability of prey
for these species. Sea turtles feed on a variety of plants and animals, depending on the species.
However, none of the turtle species are known to feed upon spiny dogfish. Right whales and sei
whales feed on copepods (Horwood 2002, Kenney 2002). The multispecies fishery will not
affect the availability of copepods for foraging right and sei whales because copepods are very
small organisms that will pass through multispecies fishing gear rather than being captured in it.
Humpback whales and fin whales also feed on krill as well as small schooling fish such as sand
lance, herring and mackerel (Aguilar 2002, Clapham 2002). Multispecies fishing gear operates
on or very near the bottom. Fish species caught in multispecies gear are species that live in
benthic habitat (on or very near the bottom) such as flounders. As a result, this gear does not
typically catch schooling fish such as herring and mackerel that occur within the water column.
Therefore, the continued authorization of the spiny dogfish fishery or the approval of the FY
2012 Spiny Dogfish FMP specifications will not affect the availability of prey for foraging
humpback or fin whales.

6.3.3 Interactions Between Gear and Protected Resources

NMFS categorizes commercial fisheries based on a two-tiered, stock-specific fishery
classification system that addresses both the total impact of all fisheries on each marine mammal
stock as well as the impact of individual fisheries on each marine mammal stock. NMFS bases
the system on the numbers of animals per year that incur incidental mortality or seriou