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regulations require annual specification
of a commercial quota that is
apportioned among the states from
North Carolina through Maine. The
process to set the annual commercial
quota and the percent allocated to each
state is described in § 625.20. The
commercial summer flounder quota for
the 1994 calendar year, adopted to
ensure achievement of the appropriate
fishing mortality rate of 0.53 for 1994,

is set to equal 16,005,560 1b (7.3 million
kg) (58 FR 10586, March 7, 1994),
Section 625.20{(d}(2) prmndes that all
landings for sale in a state shall be
applied against that state’s annual
commercial quota. Any landings in
excess of the state's quota will be
deducted from that state’s annual quota
for the following year. Based on dealer
reports and other available information,
the following states were determined to

have exceeded their 1993 quotas: Maine,

Massachusetts, New Jersey, Delaware,

Maryland, Virginia, and North Carolina.
The remaining states of New
Hampshire, Rhode island, Connecticut,
and New York did act exceed their 1993

quotas and, therefore, no adjustments
are necessary for these states. Table 1
shows the 1993 quotas adjusted for
authorized transfers made between
states during the year, 1993 landings,
1993 overage amounts, 1994 quotas, and
the adjusted 1994 quotas taking into
account 1993 overage amounts, by state.

TABLE 1. ADJUSTED 1994 COMMERCIAL QUOTA FOR THE SUMMER FLOUNDER FISHERY

[Parentheses indicate a Negative Amount)
1993 quota | 1983 landings | 1983 overage | initial 1994 Adjusted 1994 quota
(o (ib) (o) quota (1b) (ib) {xg)
ME 5874 6,023 149 7612 7,463 3,385
NH 57 0 0 74 74 34
MA 842,327 902,786 60,459 1,091,653 1,031,194 467,746
Ri 1,946,851 1,642,451 -0 2,510,149 2,510,148 1,138,586
(2) 278,749 224,620 . 0 361,258 361,258 163,865
NY 944,405 849,376 0 1,223,843 1,223,943 555,177
NJ 2,323,354 2,466,452 143,098 2,676,928 2,533,830 1,149,338
DE . 2,197 6403 4208 2,847 (1,359) (616)
MD 251,829 254,081 2252 326,369 324,117 147,018
VA 2,882,623 3,052,138 169,513 3,411,867 3,242,354 1,470,722
NC 2,871,750 2,894,835 23,085 4,392,860 4,369,775 1,982,117
Classification - required to be removed from the water, The Council was requested by NMFS

This action is required by 50 CFR part
625 and is exempt from OMB review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 19, 1994.

Charles Karnella,

Acting Program Manapmmt Ofﬁcer
National Marine Fisheries Service.

{FR Doc. 94—-12714 Filed 5—20-94 12:21 pm|
BILLING CODE 3810-22-F

50 CFR Part 651
[Docket No. 940552-4152; I.D. 0512944]

Northeast Multispecies Fishery
AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement measures contained in
Framework Adjustment 4 to the
Northeast Multispecies Fishery
Manegemem Plan (FMP). The measures
contained in this rule are a series of
time and area closures for sink gillnet
gear to reduce bycatch of harbor
porpoise. These measures replace blocks
of ime during each month during
which al! sink gillnets would be

The intent of this rule is to reduce
szgmﬁmﬂy the of harbor
porpoise in the Gulf of Maine sink
gilinet fishery.

EFFECTIVE DATE: May 20, 1994.
ADDRESSES: Copies of Amendment 5, its
regulatory impact review (RIR) and the
final regulatory flexibility analysis
(FRFA) contained with the. RIR. its final
supplemental environmental impact
statement (FSEIS), and Framework
Adjustment #4 and it5 environmental
assessment are available'uponrequest
from Douglas G. Marshall, Executive -
Director, New England Fishery
Management Council, 5 Broa‘dway.
Saugus, MA 01906-1007.
FOR FURTHER INFORNATION CONT ACT: E.
Martin Jaffe, NMFS, Fishery Policy
Analyst, 508-281-9272.

SUPPLEMENTARY INFORMATION:

Background

The New England Fishery
Management Council {Council)
submitted Amendment 5 to NMFS on
September 27, 1993. One of its principel
objectives was to reduce the bycatch of
harbor porpoise in the Gulf of Maine
sink gillnet fishery by the end of year 4
of implementation of the Amendment to
a level not to exceed 2 percent of the
population, based on the best estimates
of abundance and bycatch.

in October 1992 to take action to reduce
the harbor porpoise within the
context of Amendment 5. The Council
agreed to develop fishery management
measures that would address the issue
on the basis that the sink gillnet fishery
was subject to regulation under the
mechanisms to reduce porpoise takes,
and the current level of bycatch in the
fishery was not sustainable.
Additionally, on January 7, 1993,
NMFS published a proposed ritle (58 FR
3108} to list the Gulfomene%«»
population of harbor porpoi
threatened under the E

] 5
- Species Act (ESA), duepnmaﬁiytotbe

level of incidental takes in thegink
gillnet fishery and the lack of dn
adequate regulatory mechanism to
accomplish bycatch reductions. As
NMFS noted in the rule, the Marine
Mammal Exemption Program contained
in the 1988 amendments to the Marine
Mammal Protection Act (MMPA) did
not set bycatch limits.

The Council subsequently adopted
the goal of achieving reductions in
harbor porpoise bycatch, so that the
actual amount of harbor porpoise caught
as bycatch in the sink gillnet fishery
would not exceed 2 percent of the
estimates of the harbor porpoise
population, in part to avoid the pending
ESA listing. This objective was based on
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a recruitment rate for harbor porpoise
that is about 4 percent per year, and a
-onservative fisheries bycatch level that
.hould not exceed 50 percent of the
recruitment rate for marine mammals.
The 1991/1992 pooled harbor porpoise
population abundance estimate is
47,200. Using the lower bound of the
95-percent confidence interval for that
estimate, 39,500, the 1990, 1991, and
1992 ratios of bycatch to average
population abundance were
approximately 6 percent, 4.3 percent
and 2.2 percent, respectively. A 2-
percent goal allocated solely to the Gulf
of Maine sink gillnet fishery did not
take into account the unknown level of
harbor porpoise takes in the Mid-
Atlantic region and in adjacent
Canadian waters.

Because the 1992 abundance and
bycatch information was not available
until June 1993, however, development
of effective measures based on the best -
scientific information lagged behind the
formulation of the overall Amendment 5
package. The harbor porpoise bycatch
mitigation measure implemented by‘the
final rule for the Amendment required
the removal of all sink gillnets from the
water during 4-day blocks of time each -
month in year 1 after implementation of
Amendment 5. Years 2 and 3 of
Amendment 5 called for 8-day blocks

-h month. Year 4 required 12-day
~s0cks and year 5 required 16-day
blocks. The Council supported, and
NMFS approved, the use of blocks of .
time as an interim measure on the
assumption that appropriate time and
area management measures would be
developed as soon as possible.

The rationale for the interim measure
was based largely on the lack of
information concerning the sink gillnet
fishery. By “masking” periedsof time
monthly, during which all sink
must be removed from the water, the ~
time during which harbor porpoise
waould be exposed to that gear would be
reduced. In a simulation analyzing the
effect of closing the Gulf of Maine sink
gillnet fishery for 4 consecutive random
days per month, approximately 8.5
percent of the fish would not be landed
and 9.3 percent of the harbor porpoise
bycatch would be avoided. The effect of
choosing random days, however,

produced very different values of harbor.

porpoise bycatch for the different trials.
Because of the imprecise nature of the
impacts of the blocks of time, and upon

‘d!&rulcto

tifne and areq closures based on an

receipt of the NMFS Northeast Fisheries
Science Center’s (NEFSC) -
comprehensive spatial and temporal
analysis of the bycatch in the fall of
1993, the Council voted to support the
development of a time and area closure
management system. The intent was to
replace the existing gillnet alternative
(nets removed from the water for
specified blocks of time) as the harbor
porpoise bycatch mitigation measure.
The Council decided, and NMFS agreed,
that the gillnet fleet would not be
subject to groundfish effort reductions
until the effect of the harbor po oise
bycatch reduction measures co
evaluated for their im:

groundfish fishing effort (appronmately

1 year after implementation of

Amendment 5), '

NMFS is amending the regulations
under the framework abbreviated
rulemaking procedure established by
Amendment 8 and codified at 50 CFR
part 851, subpart C. This procedure
requires the Council, when making

specifically allowed adjustments to the
FMP, to develop and analyzs the actions
over the span of at least two Council
meetings. The Council must provide the
public with advance notice of both the
proposals and the analysis, and
opportunity to comment on them prior
to and at the second Council meeting.
Upon review of the analysis and public
comment, the Council may recommend

- to the Regional Director of NMFS that
" the measures be published as a final

rule if certain conditions are met. The
Director, Northeast Region, NMFS,
{Regionadl Director) may publish the
medsures as a final rule oras a
tirle if additional public comment is
needed.

The Council complied with the |
procedural requirements and submitted '
,-and NMFS corrcurs.

Mnamofthaﬁounml'
si‘fbmi?ﬂd‘ 2. This final rale implamenta

analysis by the NEFSC of harber - -
porpobebycutck using NMFS weighout-
and observer program data on the
distribution of sink gillnet activity and
the seasonal and spatial distribution of
harbor porpoise in the Gulf of Maine.
Extensive discussions among the
Council, the fishing industry and
scientists led to the measures outlined
below.

Far purposes of the management
mseasures cantained in this final rule for

} mt

| the harbo
ca e T porpoise
~.abyj e-without reducing

Framework Adjustment #4, the Gulf of
Maine is divided into three areas: The
Northeast (from Penobscot Bay to
Eastport, ME); Mid-coast (from Cape
Ann to Penobscot Bay); and
Massachusetts Bay (from Cape Cod to
Cape Ann). The Council recommended
30-day closures for each of these areas.
The timing of the closures corresponds
to periods when harbor porpoise
bycatch is maost likely to occur. The
duration accounts for the variability of
harbor porpoise movements. The
Council recognizes that the Mid-coast
and Northeast areas account for more of
the bycatch than Massachusetts Bay. At
this time, however, harbor porpoise
bycatch mitigation measures are being
applied uniformly across all regions in
the Gulf of Maine.

The NEFSC estimated that reductions
of 20 to 40 percent might be realized in
the first year of implementation of
Framework Adjustment #4 if boundaries
" discussed in its initial analysis of a time
and area management system for the
Gulf of Maine were used in conjunction
with the proposed 30-day closures. The
Council’'s boundary modifications could
alter that estimate to some unknown
degree becauss of the potential
displacement of gillnet fishing effart to
areas where harbor are still
subject to some level of bycatch. It is
reasonable, however, to anticipate the
minimurmn estimate of approximately 20
percent, given that the timing of the
closures occurs in seasons of highest
bycatch of harbor porpoise in their
respective areas. It is also reasonable to
conclude that the continued annual
t reductions may be accomplished
“by  niodiBications to the same measures.

The Council adopted the approach of

effort reductions for key
af groundfish stocks with harbor
porpp;so bycatch mitigation measures
after the first year of program
implemqmﬁon. 1f the measures, or any
that is adopted,

gillnet

- fishingeffort sufficiently to reach the 50
percent effart reduction target, the
Council will impose additional fishing
restrictions.

A. Northeast Closure Area

This.area will be closed to fishing
with sink gillnets from August 15
through September 13.of each fishing
year. :

NE Y Maine shoreline | 68°55.0W.
' 43°29.¢/ N. 68°55.0' W.

-3 44°04.4' N. 67°48.7 w
NE4 44°06.9 N. 67°52.8°W.




Federal Register / Vol. 59, No. 100 / Wednesday, May 25, 1994 / Rules and Regulations

26974
gg 44°31.2' N. 67°02.7’ W.
6 Maine shoreline | 67°02.77 W,

Thxsareawxllbeclosedtoﬁahmgthhsmkgmnm&'omhlovomberitB.rougthmbetSOofeachﬁshmgyear.

B. Mid-coast Closure Ama

Poirt Latitude Longhude
MC1 42°45’' N. Massachusetis shoreline.
MC2 42°45' N, 70°15' W,
MC3 43*15' N. 70°15' W,
MC4 43°1% N. 69°00° W.
MCS5 Maine shorefine 69°00" W.

C. Muassachusetts Bay Closure Area
This area will be closed to fishing with sink gillnets from Mareh 1 through March 30 of each fishing year.

Point , Latitude Longitude
MB1 . 42°30’ N. Massachusetts shoreline.
Ma2 42°30 N T0’'W.
mMB83 AN 7030 W
MB4 AN 7000 W,
MBS Massachusetts shoreline W&'

as
N.toGQ"oow.,thennuthonmoWtntheshmm:\coud!ngtothemaamghng buc.hzbar i
y thelm3yaars.Concemioasonwhothnadupm:

on a kil rate as as or. than in previous
“’8’ band mll remain open, hruthgh ncnmm];ndndmndatory observer

cove!:ngefurmokﬁ:hlnglntheamifﬁmdsmmhbh
. D.q:aukea. :

Areas shown on Figure 4.to part 65%, b\nmtndosadbythebuundaryhnesdsumeddbow.wmudnotbe
e Council ::men calis for redustion T the GeMf of Maine barbor parpolse bycaich
& 20-peecent e L in year 1
of xmplemenhu Amendment 5. To ensure- cowtinmed efforts to reduce the bycatch, enxhnantsmythata
HarborPorpoueRavaem(HPKﬂnfpomdw&owhwmmmmeeﬁxumdﬂﬁmmﬂgmm
measures annually by September 15 o eachy-lﬂaﬁm momendd:mp'wmthﬁ&mbymtch

reduction b will be. achiewe reducti thsbyuu:ho!hbot
Future management IReasurss to a 60-pereent on in porpaise
- from current levels over a 3-ysar period. -t?ﬁdmmtaﬂgﬁ ‘ omnstitutes & rough average
of the bycatch estimates over the last 2 years), the ycatchmyeanl.z,andawmﬂthBIM 780,
S et sehorioo might surpais st eal of m
' Such a reduction
2 percent of the estimates of pnlnmnahldmud
use of the lower bound of the 95-percent comfidemce intervel ior
conservatism that in part addresses the pnbhl\n{h cnnﬁdllc‘
previously discussed, the entind :&acent el ca
A specific target for year # be s
any given year or because of ‘pussibls
Mamx:lal Pro:;cuon Act. '?n;.ﬁ Jthezo
year allows the ﬂexibmty :
to be deferred until the "mundlyurmol
pementofthetotalredueﬁoaw@hudmdmanﬂm%mpc!od.
Camwants and Responses ‘ v
The Council held the first of two meetings. roq\mod under the Amendment 5 framework adjustment on
February 17, 1994. Two public hearings wers held on March 9, 1994, in Portsmouth, NH, on March
10, 1994, in Ellsworth, m.'l‘hemmcﬂago osures for the Northesst snd Mid-coast aress at tha second
Council meeting held om March 17, 1994 Apdt. 1994, the Council adopted baundaries and a 30-day closure
period for the Massachusetts Bay area. ' R
In addition to the held within the formsl fremework period, the public was notified of all Marine Mammal
Committee meetings held between September 1993 and March 1994, for the purpose of developing the time and area
closure plan. For scoping purposes, the issue also was included in the Amendment 5 public hearing document and
~s reviewed at a.series of coastwide medngshnldmthespﬂngoflsna

Comments on the Council’s were recaived from Maine Congressional Rep Olympia | Snowe and the
following organizations: Cape Anr Gillnetter's Association, Beverly, MA: Coonamessett Farm, Falmouth, MA; International

progmm.‘l‘heyear-ihrp&hnwmmaceedzo

-, et A A e aw -

e i R N N T N N s N o T o T
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Hampshire Commercial Fishermen'’s
Association,

Comment: lJumbers of fishermen had
serious concerns about the quality of the
data used to determine time and area
closures.

Response: Measures contained in
Framework Adjustment #4 are based on
the best scientific information available.
NMFS has conducted two population
surveys of harbor porpoise abundance
in the Gulf of Maine/Bay of Fundy
region. Additionally, bycatch estimates
have been calculated from observed
gillnet trips, based on sea sampling data
collected since 1989. Since June 1991,
observers have made trips on roughly 9
percent of the Gulf of Maine gillnet
trips. All available information on the
biology, seasonal distribution,
abundance and bycatch was reviewed at.
two international workshops convened
by the NEFSC in Woods Hole, MA in
Mzzy 1992 and February 1994.

omment: Several commenters

' expressed concern over the harbor *

porpoise abundance estimates for the’
Gulf of Maine/Bay of Fundy popu]xtiotr
and the disparity between the Tgo
estimates for 1991 and 1992. They urged
the Council to ask NMFS to conduct
ongoing surveys in order to better refine
the data.

Response: Agsin, the estimates are

ased on the best scientific information

svailable. NMFS abundance estimates’

- for 1991 and 1992 are 37,500 {%

coefficient of variation (CV}=28.8, 95%
confidence interval (CI)=26,700 to
86,400) and 67,500 (%CV=23.1, 95%
CI=32,900 to 104,600), respectively. The
reason for the nearly twofold, but -
statistically insignificant, increase
between 1991 and 1992 is unknown.
Although the increase is statistically
insignificant, it may reflect a real

in abundance due to a distribution
change or methodological sampling
error. Methods to {nvestigate this
difference were recommended at the
February 23-25 NEFSC workshop to
evaluate the status of harbor porpaise in
the western North Atlantic: An- :
abundance survey has been.
recommended for 1995. -

Comment: A suggestion was made to
divide the Northeast closure area f»-
half, longitudinally, or simply to make
the entire area smaller.

Response: The Northeast area
proposed for closure from August 15
through September 13 already
represents a compromise forged
between fishermen and the Couneil. Bnt.
concerns still exist that animals will

move into adjacent areas whers vessels.

ay concentrate and increase the
tikelihood of takes, rather than reduce
that possibility. Also, NMFS survey data

indicate that harbor porpoise usually
frequent the same general arsas of the
Gulf of Maine, but not always at the
same time every year. Because of this
variability, shorter closures in smaller
areas could result in little or no
reduction in bycatch, if animals are not
present d the closure period. This
would result in lost fishing time with no
T
omment: Commenters
concern about Northeast time and area
closures that would eliminate fishing in

. the Schoodic Ridge area, a region vital

to the “downeast’ fishermen.
Response: The Council’s final
decision took into account the fact that

- the time and area plan would be

in over 4 years. the first year of
implementation, the Schoodic R:dge
ﬁshmg grounds will be leRk open.
to the area will be

based on the porpoise bycatch
estimates derived from sea sampling

program and other relevant data
submxtted to the Council.

Comment: Commenters from Maine
questioned why Jeffreys Ledge, an area
located, off the coasts of Massachusetts.
and New Hampshire that accounts for-a
relatively high level of byecatch, was -
being left open in the first year of the

Response 'I‘heCmndthid—éoad
closure area inco! €8 an area known
as Jeffreys Basin, but excludes Jeffreys
Ledge. In past years, the basin area has
representsd a higher level of bycatch
than Jeffreys Concerns focus on
whether the displacement of more

fishing effort onto-jefireys Ledge might .

acwuntforakiﬂmtauhishua
potentislly higher than, in previous
years. As with the Northeast ares,
however, the Council constdered thre
boundaries adequate for year one of

-im of Pranework
AMWMW

porpaisewill be.manitored and the
need to sdjust the boundaries can be-
accomplished under the framework

system. : ‘
Comment: One individual asked for
an examption for sall~boet operators
wheo fish inshore only, and who are
responsible for little or no harbor
porpoise bycatch. Otherwiss, they
would effectively be-excluded from the
fishery as of the November 1-30 Mid-
caast closure because they are too small
to fish in offshore conditions. Another..
commenter that these vessels
fish uhder the 500-pound (226.8 kg)
possession linrit for regulated spu:maof

Response' Harbor porpoise:
throughout the Gulf of Maine are
distributed both inshore and offshore
and become entangled in gillnats,

regardless of vessel size. Additionally,
all sink gillnet vessels fishing under 8
Federal multi ies permit,

of where they are fishing, are subject to
the porpoise bycatch reduction
measures.

Comunent: Gillnet gear should be
given credit, ane commenter said, for
being size-selactive and for resulting in
discards of juvenils finfish.

Response: Onoe the time and area
program has been in place
{approximately 1 year from the date of
implementaﬁon). the Council will
evaluate the impact of the t fishery
on the mortality of groundfish stocks
and develop measures that

- qre appmpﬂate for the gillnet sector.

b m:atm felt the
nbor porpoise uction
pregrem was a mechanism being used
by other interests to close the sink
gillnet fi
Response:. he Council’s measures are
designed tominimize impects on the
sink gillnet fishery, while at the same
time achiewve the stated harber parpoise
bycatch reduction objectives. The
Council has held 18 public meetings
since its imitiel commitmentto
measures in

incorposate bycatch
~ Amendment 5 and has involved the

fishing cormnunity, conservation groups
and interested parties in the
dmlopmmtol the FMP. -
Cainsnerst: Several commenters felt it

was inappropriate to use the harbor

porpoise time and area closure plan to
protect endangered w

Response: As pert of the Council’s

obligations under section 7 of the ESA,
a consultation with NMFS s required if

indirectly, endangered.or threatened
species or any designated critical
habitat. Becanse this fsamework
adjustment represents a change in. .
management measures for a gear type
that has interactions wmnndangared
species, the Council re-imjtiated the
section 7 consulution developed for
Amendment 5, identified potential : |
interactions and has addressed them in
the context of this l':ramewo:k

adjustment.
Comment: Many ﬁshermen supported

the use of “pingers,” sound emitting
devices that increase an animal'’s
awareness of nets, as a byeatch
mitigation messure. A suggestion was
made to use pingers in year 1 of
implementation of Amendment 5 in
conjunction with four-day blocks of

- time, but with no subsequent expansion
of the days during which nets would be
removed from the water in future years.
- Response: The -4-day blocks of ime
during which-all glIlnets would be
removed from the water sach month
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throughout the range of species covered
by the Northeast Multispecies FMP was
almost universally rejected by
commenters who attended public
meetings and by those who submitted
written comments. The Council and.
NMFS are aware that initiatives are
underway which involve acoustical -
alarm research and possible
modifications to gillnet gear to reduce
porpoise bycatch. If any of these
approaches produce scientifically
supportable results that can be
incorporated into a management
strategy, the Council would recommend
them through a framewark adjustment
with a minimum of regulatory delay. .

Comment: Several commenters
questioned why the Council rejected the
use of an industry proposal based on a
reduction in the number of gillnets in-
use.

Response: At this time, it is not
possible to determine the relationship
between the number of nets and fishing
or harbor porpoise mortality. Itis. -
known only that there is a relationship’
that is not linear. Even a simple
estimation of the number of nets in use
is impossible, at present, because of the.
variability of length of nets, numbers of-
nets in a string, soak time and the
variable numbers of both: full- and part-

time vessels participating in thve fishery.-

Moreover, enforcement of a reduction in
the number of nets in the ocean, as
opposed to & time and area pmhjbltion-.
would be very difficult, if spt -~ -

" impossible; to accotnpﬁsh m&tu:me

Classification
This regulation is not suh}ect to-the

requirements to prepare a pmposad rule

under the conditions met
framework action that havé

adequate prior public commenﬁbbm “

The Assistant Administrator for
Fisheries, NOAA (AA) finds there is
good cause to waive prior notice under
5 U.S.C. 553(b) of the Administrative
Procedure Act (APA). Public meetings
held by the Council to discuss the
management measures implemented by
this rule provided adequate opportunity
for public comment to be considered.
Thus, additional opportunity for public
comment is unnecessary.

The AA also finds that under section
553(d}(1) of the APA, because
immediate implementation of this rule
relieves a restriction that would require
4 days out of the water by all vessels

. using sink gillnet gear in May and June,

there is no need to delay for 30 days the
effectiveness of this regulation.
List of Subjects in 50 CFR Part 651
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: May 20, 1994.

' Charles Karnella,

Acting Program Monagement Ofﬁcer
National Marine Fisheries Service. .

For the reasons set out-in the

preamble, 50 CFR part 651 isamended :

as follows:

PART 651—NORTHEAST
MULTISPECIES FISHERY:

1. The authority citation for part 651
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

. 2. Section 651.2 is amended by
removing the definition of “bottom-
tending gilinet or sink gillnet"” and
adding a definition of “'sink gillnet” in
alphabetical order to-read as follows

86512 Definitions.

" ». * * »

Sink g;llnet means any gillnet,

- anchored or otherwise that is designed -

(13) Fish wnh set, haul back, posse
on board a vessel, or fail to remove a
sink gillnet from the areas and for the
times spesified in § 651.32(a), unless
authorized in writing by the Regxonal
Director.

(e) * & *

(31) Fish with, set, haul back, posu
on board a vessel, or fail to remove a
sink gillnet from the EEZ portion of th
areas, and for the times specified in
§651.32(a), unless authorized in writi
by the Regional Director.

4. Section 651.32 is amended by

revising paragraphs (a) and (b) (1) anc
(2) to read as follows:

§651.32 Sink gliinet requirements to
reduce harbor porpoise takes.

(a) General. In addition to the
measures specified in §§ 651.20 and
651.21, persons owmng or operating
vessels using, possessing on board a
vessel, or fishing with, sink gillnet ge
are subject to the following restrictios
unless otherwise authorized in writir
by the Regional Director:

(1) Areas closed to sink gillnets. Al
persons owning or operating vessels
must remove all of their sink gillnet ¢
from, and may not use, set, haul back
fish with, or possess on board a vesse
a sink gillnet in, the EEZ portion of tt
areas and for the times specified in
paragraphs (a)(1) (i) through (iii) of tt
section; and, all persons owning or
operating vessels issued a Federal
Multispecies Limited Access Permit

" must remove all of their sink gillnet ¢
- from, and, may not uge, set, haul bac]

fish with or possess o board a vesse
a sink gillnet in, the entire areas and
the times specified in paragraphs (a}!

- (i) through (ii) of this section.

(i) Northeast Closuia Area. During

the action was proposed 3 . to be, capable of being, ar is fished on.  period August.15 thrgugh Septembe
over the course of several ¢ ,N—\, or nees tf;:b bottom :;18 the lower third-of of each fishing year, the restrictions
meetings. . & * the water column. requirements specifiéd in the
:}f’“}:éﬁty analysts ?tais not P’;tpmd f°f T introductory text of piragraph (a)(1)

1S actionl use It 1s exem ’ this section shall g to

beta from 3. Section 651.9 ded by .apply to an area

such unider the Regulgtory . revising pzx:agmph;s(:;::;rand (e){&!) to. known as the Northegst Closure. Are
Flexibility Act.  read as follows: which is an area bousided by straigh

This final rule bas been determiped to : R lines connecting the fbllowing poin
be not slgmﬁcant far purposes -of B.Q '§651.9 Prohibl_tions. . . the order stated (see Figure 4 of this
12866. : @*** pant)..

'NORTHEAST CLOSURE AREA
Point Latitude Longitude

NE1. ‘1 Maine shoreline 68°55.0' W.
NE2 oot cs Tttt naeessaane "43°29.6" N. 68°55.0' W.
NE3 44°04 4’ N. 67°48.7 W,
NE 1.eoreevreenensrssosssesserasesssraie s 44°06.9' N. 67°52.8' W
NES oo et 44°31.2'N. 67°02.7' W.~
NE6 Maine shoveline 67°02.7" W.
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(ii) Mid-coast Closure Area. During the period November 1 through November 30 of each fishing year, the restrictions
and requirements specified in the introductory text of paragraph (a)(1) of this section shall apply to an area known
as the Mid-coast Closure Area, which is an area bounded by straight lines connecting the following points in the

order stated (see Figure 4 of this part).

'MID-COAST CLOSURE AREA

Point Latitude Longitude
MCt 42°45’ N. Massachusetts sharefine.
MC2 42°45' N. 7015 W.
MC3 43*15 N. 70°15' W,
MC4 4315 N 69°00" W.
MCS Maine shoreline 69°00’ W.

{iii) Massachusetts Bay Closure Area. During the period March 1 through March 38 of each fishing year, the restrictions
and requirements specified in the introductory text of paragraph (a)(1) of this section shall apply to an area known
as the Massachusetts Bay Closure Area, which is an -area bounded by straight lines connecting the following points
in the order stated (see Figure 4 of this part}.

MASSACHUSETTS BAY CLOSURE AREA

Longitude

Point Latitude
MB1 42°30’ N. Massacinsetts shoreline.
MB82 42°30' N. 7030 W.
MB3 4212 N. _ 70"’ W.
MB4 42°12 N ° . ’ . 70°00:' W.
MBS Massachusetts shoreline - . 70°00" W.

(b)* * * (1) By September 15 of each
year, the Council’s Harbor Porpoise -
Review team (HPRT) shall comsplete an
annual review of harbor
bycatch and abundance data in the Gulf
of Maine sink gillnet fishery, evaluate
the impacts on other measures that
reduce harbor parpoise take, and may

make recomendatmns on other
“reduction-of-take’’ measures in hgtnof
the harbor porpoise mortality reduction

goals. |

(Z)Auhairst'Councxlmeennc‘ T
fo tha HPRT annual meeting, !he
teans shadl meke recommendations to

the €Cauncil as to what adjustments or

changes, if i.ny.loths “reduction-of-
taka’ measuses shouid be imphmented
in order o meet harber

_mmhyreducﬁmpds.

S.hglna-tilad&dtothepa;rtas
follows:

BALNIS COOE W10-22-P
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